
(a) to administer the oath to a .... "ness;

(b) wilen so dim:tcd by 'IIY Court, 10 ......,.rlaln and establish
the issues of fact or of law involved in • cause. as ~1111$ the iaues
of ract or of law On which the parties agree. to give JIlCb directions
to the parties as may be neceuary for Ibis purpose and relative to
the production of doellmenlS or Olber evidence and of noles of
rcfeTe11CC \Q ••Hharity;n suppon of their case, 10 endeavour to
induce lhe parties \0 ..,lIeh an .gr~mall 011 the i5sues invotvod. in
the caUI5C. and to make a report on such evidence and rderenca an<!
such iMues or agrcc=nt...a the case may be. to the Court:

(el 10 lake the testimony of any penon:

(d) (0 lake any affiduit on any mailer wnnoolCd ...·i!h aDy
proceedings laken or intended to be laken before any Court:

{el to receive documents produced with aoy lellimony. affi.
davit or deo;!ararion rcferrod to in Ihili Act; and

10 to perfonn aoy olher function which may lawfully be
assigned \0 them by Illy Court.

(2) In the performance of their fUOClions the Judicial Agis­
lants sbal1 act under the direction and control of Lhe Court taking
copizance of the case. and shall havc such powers as may lawfully be
usi&ncd to them by such Court and in partic:ular shall nave flOwer
tQ order the allcndance of any peIWO for the purpose of tbc givlDg of
cvidence or thc making of an affidllvit or a declaration on any .uch
mallcr. at such place and time as may be specified in the ortler.

4. (II The Judicia. AWstaDIl shall be appointed by the Minis­
ter responsible for jmticc from amODg persons who hold the warrant
to practise as "dvo<;;ate in Malta,

(2) A Judicial AssistanL ~haJl be appointed for a ICrn, of DOL
bs than lWQ yean and during this appolnUTlCtlt be may IlOl ClleTrite the
private practiee of his profession.

OJ The JudiciaL Assislllnl$ shaH rccc:ive such remuneration
as tbe Minisler responsible for justice may from time to time prescribe.

(4) The provisioru of Ihe Code of Organiution and Civil
ProceduTC regarding the absteotion and challenge or Judgcs shall apply
to the abstention and challenge of Judicial A~istanLs:

Provided that any matter regarding wcb abstention or chal.
lenge shall be docided by lbe CoUrl.

lS) Upon bis appointment a Judicial A~istant shall take an
oatb Lo perform all bill fullCtioD$ under tbis Act faitbflllly. honailly
and impartially. The nalb shall be liken before ,be CQurI of Appeal.

5. III NotwithstaDding anything contained in the CQde of
Or&lnizatioo .nd Civil Proc:edure or in any other 11101. and without
prcjudioe to any pnwer g'lnted to I roun by section 173 of the said
Cooe, the Court may dirtcl that the evidence of aDy peTiOll intended
to be proouced as witnc~ be taken before a Judicial Assistant al such
place Ind lime and under mclt conditions as the Court may establish.

(2) Soch di=tion may be given during any Stage ot the
prOCttdings and may be so given by the COIl,t of iu OWn motinn or on
the appliCilinn ot any plrty to the prcx:ecdinlll.
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6, Notwithstanding anything contained in the Code of Organiw­
tion aDd Civil Procedure or in any other law it shall be in the power
of any Court taking cognilance of the case to give consideration to
the facts contained:

(a) in an affidavit duly tak.en in accordance with the provi­
sions of this Act, and filed in the record of the proceedings; and

(b) in a declaration made by the plaintiff in accordance with
subsection (3) of section ISS or the defendant in accordance with
subsection (4) of section 158 of the Code of Organization and Qvil
Procedure. provided that it shall contain a declaration by the decla­
rant that the facts therein contained have come to his knowledge
directly and not obtained from the relation or infonnation of third
persons;

without the necessity of examining the person making such affidavit viva
I'nee in open Court;

Provided that nothing in this section shall preclude the Court
from directing that the testimony of any person be given viva voce in
open Court or taken by a Judicial Assistant.

7, (]) Any party intending to produce a wilness in proceedings
before a Court may file in the Registry of such Court the affidavit of
the witnesses on which the party inlet1ds to rely in support Gf his case.

(2) The affidavit shall be taken before a Judicial Assistant
or a Commissioner for Oaths appointed in lenns of the provisions of the
Commissioners for Oaths Ordinance. and shall be filed together with any
written pleading prescribed by law in which a party is required to indicate
the names of tbe witnesses which he intends to produce:

Provided that where such written pleading is not so prescrib­
ed. the affidavit shall be filed by the party togetber with the written
pleading introducing the cause or the written pleading in answer
thereto. as the case may be. or. where a written pleading in answer is
not required of such party. not later than the day filled for the hear­
ing:

Provided further that a copy of the affidavit shall be served
on the othu parly.

OJ Nothing in subsection (2) of this section shall preclude any
parey from filing the affidavit of any witness duly taken in accordance
with the provisions of this Act after the time therein indicated. if at the
time of Ihe filing of such affidavit such person was not precluded from
producing the person making that affidavit as a witness 10 give testimony
viva voce before the Court.

8. (1) Without prejudice to the powers granted to any Court
under section 173 of the Code or Organization and Civil Procedure,
the Court may. on an application by a party. order any person to
appear before a Judicial Assistant at such place. on such day and on such
time as may be specified in such order for the purpose of confinuing by

.affidavit any fact which Ihe applicant intends to prove in support of his
case by the evidence of that person and wbich fact is specified in 'a note
which shall be filed logether with that application.

(2) The Judicial Assistant shall ask the person ordered to
appear before him as is provided in subseclion (]) of this section whe­
ther he confirms or denies each fact specified in the note. and shall
record on the note the- answer given by such person, logelher with any



oI2ltzm~ Iilllly) qlIalif>'iul sueh a_. and -:II a.ll:SWtf a:ad
.l:f&epmt (if llly) ab&U be confIrmed in the affidavit.

C3l The Judicial A!oSiJlants ,hall anlW:~ the note and the Iffida·
\'It refcrm:lto in "'btcctioo (2) of this scdioo in Ihe~rd of the Cll\ISC 10
whIch the note refen without the neceuity of Iny formality and sban
CIJUC a ropy nf luch Ilnte alld affidavit 10 be served 011 the parties.

(4) NOlwithsUndin.g anything eonuincd in Ieetiolll 12.1.
136. I3S. 156 and ISS 01 the Codeof Orpnizalioo and Civil Procedure
or in any Olbu law. where all IpplicatiOll. III is referred 10 ill lubllec:tioD
(I) of this 1Cdi0ll is rUed,t~ with any wrillen pleading to whidl
wblcctioll (2) 01 SC'Ction 7 of this Act mers. tho Court may diRd thai
the lCfvioc of such wrinro pleading shan be suspended until such time III
~>' be determined by the Court.

,. (I) (a) Where the evidence of a witne:M raidillS O\Its1de
Malta i' required tho Court may if all the pllrtiet 10 the aetioll to
agroc. or if it doel1lll it proper 10 to do. direct a wilnC$"! 10 a~r
bef~ fIlCh authority or pcnOlI. referml to in pllBgraph Ie) of
this IUbsedion and after havillJl: 1IlIWel'l:d tbe Qucstiollll COlI.taiDed
in the. ordcT. oonfinn hi:! alllWCT by an affl<l.avlt.

(h) The Court shall direct that I eopy of the order
rden:Cld to ill paragraph (a) of this ....bllec:tion be~ on luch
witness through the RegKlrar lIll provided In the following para·
graphs of this subJcetlOll.

(e) The Registrar mall trlllSmit such order to a consulu
offICer or to sueh otber authority or pel'lOll as aocording to the
bow of the COIIntry where !he willleSS reidet is empowered to
admillisler oaths. 10 that JU<:h officer, authority or person 1b.1I
1l00ify the witness or ea.lUO !he witncu to he notified with IIlICh
0l'lkT ..nd 10 that the afridavit shan be taken before such an
OffICer, authority or peBOll.

(d) When loch onIer, answcn and affidavit are reNrn·
ocl. the Registrar shall cause such document' 10 be filed in tho
rocords of the ease Ind shall ea.use a copy thereof to be servlld 0lI.

the parties; !he Resislrar shall abo file in thOle records a note
Mowins the e~pcnKll IllCUrIa,l.

(e) NOIwitMlIndin. anythiD. COlltahted in any other
law. COlI.sulu OfI"ll;era for Malta abroad lball have the JlO'l'ICl' to
admill.ister oaths fOf all e!fOCll I.Dd pIIrpOliCI of this ,ub5cction.

(2) Without prejudice to the provision, of luh5oction (II of
this I«'tion 10 afridavit validly taken outside MalIa in aocoedanoc with
ttllllaW1l of the country where it i, taken, shall for all cffocts and
RUrpoI<IS of this Act be deemed as if it were validly takt1l in Malta in
aecordsnce with the laws of Malta, and the provisi01ll of this Acl Illall
apply !hereto as iI it were an afrldavit taken in Malta.

11. 1.1) The party de&i~1I& 10 aoss-examioe a ~noo makln.g
an affidavit in a~lK:C WIth this Act 'han. within li;t worting
da)'ll from tbe iCl'VlCC of the copy of the afrldavil conUining lbe tesll­
mony of 'uch penon. file I declaration 10 too effect

(2) Sueh crOls.e~alllinatioQ shall he conducted in the manner
u lJae Court Illay deem appropriate 10 the case.

()) In tbc Ibsenoc of soch declaration tho Court may <\i$­
allow the croa-e:tamination.

A 12]

~­.- .....



A 128

ll.o-namIna-. (4) T1le proviliool of this ACI thall apply \0 the rO-CJUlmm..
lion or aoy perIOD whose testimony has bocn produoed either "i"a wx;e
before the oourt or in any o1.beT manner provided rOf by this Act, and
for the purposes of luch re.examinllion the provi~iOr\$ of this Act
relaling to the examin.tion or cross-enmilLllion of any person shall
mUlatu mutandis apply.

(5) A topy of lu~tion (l) or this section shall be served on
every person on whom the copy or .n affidavit is served, together with
the copy of the affidavil.

II. The Court may. in C&1lelI or urgency. abridge any term pre.
II:ribed by this Ad.

........ '" mal•
......lall-.

-­l1li_ .....­.~-

u. An appeal from Iny order or dilllCtive given by any Court
pur$I1&OI to Iny ot tile J'fOvllllionll of this Ad may be entered only
.ttn the dcfwitive jlJd&tnelll and together with an appeal from S\IctI
jlldgmoot. and.uch ordcnI or direo;tlVQ may nol be 'challeoged befou
the definitive judgment ill dcliverod.

13, TIle Ministt;r responsible tor justice lXlay by notice published
in the Gazetle Cltablish the days and thc lime during whkh Judicial
Aliillanu wll be ill at&cndan<:c for the perlonnanc:e of tbcir flInctio111
lIDder !hit Act .lld may desipate thc place or p!aoeI where such funo­
tiofts are 10 be performed:

Provided that the Court may. on 115 own motion or on &I)

Ipplication by Iny illteresled piny. direct tqatlhe Judicial Assistanl lhll1
pe:rform bit funeliom under chit Ad at sudt p1al:e and time u may be
establWled in iu<:b dircrtioo.

14. The Minitter responsible fOl" justice may make regulltiODll
tor the bella Clnying out of Iny .of the provillionll of this Act aDd
mlY in plrticular plUClihe~

(I) the fOl'fl.lt lhIl may be adopled in IDy pI'OOeeClings: \lI)der
chis Act;

(h) lbc feal paylble -
(I) as regislry fees for the latina of any atrulavit. or

of evidcocc on each;
(ii) for the preparation of auy affldlvil;

(iiil for the allendance bcl'ore a Judicial Assistant. and

(ivl for the transmission of records abrOld.

l5. The provilOioos nf the Electr..,.magnetie Recorditli of Pro­
ooodiogs Act. 1980. shall apply mUI(l/ls mutandis to llle recording of
testimony laken by Judicial Assistants.

16. The rreords of the Judicial AssisUlOIi lball be deposited in
lbc RegiltI)' of the Court takin& oognizancc of otbc ClSC.
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(1) 'the powcn granted 10 the Coon by thiI Act aball DOt
be in derogation of Iny power gra.oted to luch coutts ww1er tbc Code
of Organization and Civil Procedure, or _IlY other law, but IlIllI be
in addition 10 any such ~n.

Pa5scd by the HOlUe of Rcpmentllivcs It Sinill& No. 191 ollbe 81b October. 1984.

DAHlIL MICALL£'
$Pta~r
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CI~J: to tMH~ qf Repuunttllioa
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