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ACT Ne. IV of 1985 

AN A CT further 10 arMnd Ihl!! Land Rl!!giSl ralion ACI, 1981. 

BE IT ENACTED by the Presiden t. by and with the advice and 
consent of the House of Repr~ntati~ in this present Parliament 
assembled. and by the authority of the ume, as follows : -

1. It) This Act may be ciud as the Land RegisUlition (Ammd· 
ment) Act. 1985. a nd shall be read and construed III one with the Land 
Registration Act, 1981 . hereinafter referred to as "the principal Act". 

(2) This Act shall come into force on such dale as the Mini ... 
ter ~sponsible fot lands may by notice in the Gazette establish. 

1. In section 11 01 the principal Act. immediately after the ware. 
"or of any other law" there shall be inserted the word$ "relative \0 the 
~'ration of cenain transfers in the Public ReJistry. and". 

l . In the Ma ltese text of subsection (1) of section 13 of the principii 
Act , for the wordl "mid-data ta' J.Att" there shall be substi tuted the 
words ~mid-da ta II'\-all". 

4. I n the Maltese text of subsection (I ) of se<:tion 15 of the principal 
ACI fot the words ~jirreti$traw it·titolu glial tuU art" there sha ll be sub­
stitu ted the words "jimgistra t·titolu ghal tull arC. 

5. In the E.nglisb ta t 01 subsection (2) 01 section 24 01 the principiI 
Act for the words "!he rights transfen-ed or on application IIl3.de" and "or 
an application made as aforesaid" there shall be substituted respectively 
the words " \he righ~ transferred on applica tion made" and "OIl an appli, 
cation made as aforesaid". 

6. In aection 28 of the principal Act. for the worW "A charp shall 
not affect~ there man be substituted the .... ords "Subject. 10 the PfO'I'isions 
of Part VA of thii Act. a charge shall not affect". 

Sho" tilk. 

----.... It of "'" 
priocipoJ Act. 

Amoodm<n. of 
oection II of the 
p",u,iJ>ei Act. 

Am«Idmt<>t of 
_ " of "'" 
priaaipoJ Act. 
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" . I -~ of 7. [11 the MahCM: teXI of subsection (2) of section 35 of the principal ::::J' ,,",!. d>o Act. for the words ~ KaijOlli depo!itala skood dan t-Att" tben: sllall be 
sub$titutcd !he .... ords "Kawzjoni depoti'ala skond dao I.Att", 

,addj· .... o f ..... 
hrt VI< to Iho 

priaci~ "m. 
8. Immediately after Part V of the principal Act. there shall be 

inserted tile following new Part VA; 

" PART VA - CAUTIONAR Y CHARGES 

~ .... 351\. Land siluale in a registl1ltion area. but wm.:b has 
~d -"'not been registered may subject to tbe following provisions of 
~ !hiS Part. be charged by ag~meDI. ?y operation of law or by 
lfta!>ut Judgement to the same ex tent and ID the $ame manner il5 if 
_ that land had been registered . 
...... rod. 

RoiP""-_ 358 . (I) The charge rdernd to in section 3SA of 
:!,,,,,,,,,,,ry Ihis Act, hereinafter in this Pan referred to as a cautionary 
"" charge. shall be completed by the regisU1l r entering on the 

<...... register of cautionary cbarys the person in whose favour the 
cautiOllary charge is 10 subsist as the proprietor of such 
cauliOllory charge, the particulan of the charge and the pani. 
cula lli of the debtor and the land to be affecfed by the 
cautionary charge. 

-~ . ubjecC to 
a""",", 
cha .... i. 
r<ri .... d. 

AIIPi<:abl· 
litJ of .... 
pro"';""", 

• ....... , 
,,",". 

(2) A cautionary charge 5baJI be subject to the 
condition that on the date of the application for its ~stra­
t;on the debtor was an owner of the land SIIbject to suc:b 
cautionary charge and was not in any way incapaci tated from 
charging the land. and shall effecf the land subject to it only 
to the extent that the debtor is the owner of. or has an infemlt 
in sucb land. 

3SC. Subject to the provisioos of subsection (2) of sec­
tion 3SB of this Act a cautionary charge registered as aforesaid 
shall affect any JlC1WIl acquiring the land to !be same extent 
and in the same manllCr as if such land had been registered and 
the cautionary charge had been a charge in m1pec1 of that 
registered land. 

350 . When the registrar rcccivcs an application for the 
registration of the land subject to the cautionary cbarge, be 
shall if the person 3pplying for !he registration is the debtor 
referred to in the cautionary cbarge or derivcs title from !ru(:h 
a debtor who was the owner of such land and to !be extCllt of 
such oWllOrIDip. regi$ler the cautionary charge as a charge on 
the title to the land so registered and upon the registration cl. 
the land such cautionary charge sball. to the e)ltCll t to whicll 
tbe land subject to it is registered. and subject to the provisions 
of this Part of this A.ct. be converted into a charge. 

35E. The provisions of subsection (2) of sectiOll 26 and 
sections 29. 30. 31 and 46 of this A.ct. shan mUlalis mutandis 
apply to a cautionary charge as they apply to a registered 
charge . 
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Aft . 'DUi.I of U . In tection 40 0( the principal Act for the words "proprietol"ll 
;:::poI40 :f !be 0( land 01' of • charge" and "land certificate or charge certificate" there 

Cl. shall be substituted respectively the word~ "proprietors of land or of a 
charge O!" of a cautionary charge" and "tBod cen ificale 01" cbarge ceni fi­
cate or cautionary cbarge certi ficate", 

14. In section 46 of the princpa.l Act for the words "field plan or 
general map" there shall be substituted the words " filed pLan or gencral 
map". 

15. In the English text of paragraph (l) of subsection (2) of soction 
57 of the pricnipa! Act. for the words "enterro on the register" there shall 
be substituted lbe words "be en terod in the register". 

Passed by !be Howe of Representatives al Silting No. 241 oIlbe 27th March, 1985. 

C. M lfSUO 

Clerk 10 the HoUY! 0{ Repruenlal;W's 
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