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I assent. 

(L.S.) CENSU TABoNE 

President 

23rd November. 1990 
ACT No. XXXVI of 1990 

AN A CT IQ ume"d Ihe I"come Tax A CI, Cop. / 23. 

BE IT ENACfED by the President. by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled. and by the authority of the same . as follows:-

1. (I) This Act may be cited as the In-come Tu (Amendment) 
Act. 1990. and shall be read and construed as one with the Income Tax 
Act. hereinafter refe rred to as MtITe principal Act". 

(2) The provisions of this Act sha ll come into forte as 
fol lows: 

(a) the provisions of this section and section 8 shall come into 
force upon the publication of this Act in the Gazette: 

(b) the provisions of scction 15 shall bedeemed to have come 
into force on the 1st February. 1989; and 

(e) the provisions of the other se<:tionsofthis Aet shall come 
into force upon the publication of this Act in the Gazette. in resp«t 
of the year of assessment oommencingon the 1st January. 1991 and 
of subsequent years of aS$CSSment. 

2. Section 5 of the principal Act shall be amended as follows: 

(a) in the second proviso to subsection (I) thereof for the 
words Msubsection 8A of seetion 31- there shall be substituted the 
words "subsection (9) of section 31"'; and 

(b) in subsection (6) thereof fOT the words "sub·paragraph 
(ii) of paragraph (d) of subsection (I) of s«:tion 28"' the re shall be 
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substituted the words "sllb-paragra~h (ii) of paragraph (b) of 
subsection (1) of section 28". 

J. In subsection (6) of section 6 nrtlle principal Act for the words 
Msertion 28 of t llis Act" there shall be substituted tile words "section 28 
of this Act as in force at the relative lime" . 

4. Subsection (1) of section 11 of the principal Act shall be 
amended as follows: 

(a) In paragraph (I) thereof for the words "to a perwnal 
deduction under paragraphs (a) and (b) of subsection ( J)ofsection 
28 of Ihis Act" there shall be substilLiled the words "10 a lax reba te 
under paragraphs (a) and (b) of subsection (2) of seetion 31 A of Ihis 
Act without having regard to the provisions of paragraph (i) of the 
proviso to the said paragraph (bt; a nd 

(b) in paragraph (n) thereof for the words Msubsection (10) 
o f section 31" there §hall be substituted tne words wsubsedion (1 1) 
o f section 31 w. 

5. In paragraph (e) ofsubsedion (I) or section 13 of the priocipal 
Act for the words Msedion 28 ( 1)(d)(ii)M there shall be substituted the 
words Msection 28 (1)(b)(iW. 

6. In paragraph (g) of subsection (I) of section 14 of the principal 
Act for the words M5eCtion 28 (1 )(d)(ii)M there sha ll be subs tituted the 
words - section 28 (1)(b)(iW. 

7. Sedion 200f the principal Act shall be amended as follows : 

(a) in pal1lgraph (d) o!subsection (1) thereof, for the words 
ksubsection (12)- there shall be substituted the words Msubsect ion 
(7) M; 

(b) in the proviso to subsection (4) thereof, for the words 
-five hundred and eighty-five·' there shall be substituted the words 
-seven hundred and seventy-five"; and 

(c) in subparagraph (iii) of paragraph (b) o f subsection (S) 
thereof for the words ··five hundred and eighty_fiveM the re shall be 
substituted the words "seven hundred and seventy_fiveM. 

8. Immediately after section 22 of the principal Act , there shall be 
added the following new sa:tions 22A and 228 : 

-S.-.I 22A. (1) A company (other than a company 
p......-. incorporated o r registered outside Malta and not resident ,. "'or«< 
oI«.ui. therein) may apply to the Commissioner in writing to have 
~~.lOd.., ... dany profits which the Commissioner has ordered to be 
d"'hboltN. deemed distributed in tenn5 of section 22 of this Act to be 

deemed distributed as follo ..... -s : 



(a) twenty per tentum of the Rid profits on such 
date or dates as the Commissioner has ordered; 

(b) eighly peroenlumoflhe said profils in the year 
immedialely preceding tbe year of assessment 1991: 

Provided Ihal where an IISSCssmenl raised on a 
shareholder as a conscquen~e of the said deemed distribution 
has become final and conclusive, the assessment shalloot be 
rcopcned by way of the provisions of Ihis subsection: 

Provided fun her Ihat an application made by a 
company for lhe purposes of this subsection shall nOI be valid 
if it is made after the JOth June, 1991. 

(2) In the case where a company is served with a 
deemed distribut ion order by the Commissioner in terms of 
section 22 of this Act in respect of any year immediately 
preceding any of the years of assessment 1984 to 1989 and 
after the pUblication of this Act in the Gazelle, Ihe company 
may apply to the Commissioner in writing to have the 
undist ribu ted profits for the said years to be deemed 
distributed by the Commissioner as folloW$: 

(a) twenty per tentum of the said profi ts on 5lI~h 
date or dates as the Commissioner may order; 

(b) eighty per ctntum ofthe said profits in the year 
immediately preceding the year of a~mcnt 1991: 

Provided that an application made by a company for 
the purposes of this subsect ion shall not be valid if it is made 
afler the lapse 0( 30 days from the date of service of the 
deemed distribution order or the JOth June 1991 , whichever 
is the late r. 

(3) Notwithstanding any other provisions of this 
Act. where an application is made in lerms of this section . the 
profits deemed distributed by the Commissioner shall be 
charged to taxon theoompany at the following additional rate 
of tax: 

(a) 2Sc on every lira of profits deemed distributed 
for any year preceding tne year of assessment 1990; 

(b) 2c5 on every lino of profits deemed distributed 
for the year of asscssment 1991. 

(4) (a) For the pUrp0se5of this SCCIion, when the 
profits deemed distributed are subsequently distributed by 
the company to the shareholders. the dividend 9hal1 be 
grossed up as set out in section 21 of this Act withou t taking 
into account the tu charged addi tionally on the company in 
terms of subsection (3) of this section. 
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(b) TIle tax payable by the company under 
subsc(tion (3) of this section shall not be availed of for 
set-off in terms of section 33 of this Act when the profi ts 
deemed diStribu ted are sub5equently dist ributed to the 
shareholders . 

22B. Any distri bution made by a company after the 1st 
January. 1990 in respect of its profits for any year preceding 
the year of asscs..~ment 1989 shall be considered as baving not 
been distributed in determining the amount of undistributed 
profits for the purposes of se<:tion 22 of th is Act. .'. 

9. Immediately afte r scction 260fthe princip.d Act. tbere !Jiall be 
added the foLlowing new s«tion 26A: 

-r ..... 
.. if.", ,­
"""1'"1<" ><"", ... I~ 

26A . (I) Notwithstanding lhe provisions of scclion 
26 of this Act. where in any year immediately pre.:eding the 
yeaf of ~ sscssment I1 married woman derives income ~u bjecl 
lO tax unde r the provisions of paragraphs (a) or (b) of 
subsection (I Jof section S of this Act he r husband may elcct in 
.... ri ti ng tha t the la)!. on lhe chargeable income in TC5pecl of 
such income der"·ed by his wife be computed separalc1y. In 
such a ease the wi fe·s income shall 1101 be' aggrcgated .... ith the 
husb~nd's 10lal income fOT that year of assessment. 

(2) The tax computed sep1Lrlllely fo r each yeHr 
of a~>cssmcnt in respect of the wifc's income referred to in 
subsection (I) hereof shall be charged in the name of the 
husband. The income sha ll be charged at the rates laid down 
in paragraph (b) of subsection (I) of sect ion 3 1 of th is Act and 
thcre shall be granted a ta)!. reba te in accordance with 
subsection (3) of section 31A of th is ACI. ~ . 

10. Seelion 27 of the principal Act sh,'1l be amended as follows: 

(a) In subsect ion (3) the reof. immediately afte r thc words 
..the chi ld .... as unmarried·· the re sha ll be inserted the words ··or has 
nOl ye l reached the age of eighteen year-f-; and 

(b) in sub!;el1ion (5) the ..... of. fOT lhe words ~su lJ.. pa r-.. graph 
(iii) of paragraph (b) of subsection ( I) of section 28-- the re shalt be 
subs tituted [he ..... ords ·-sub-paragraph (v) of paragraph (b) of 
subsection (2) of section 31 A ·· . 

I \. Section 28 of the principal Act sh,.1l be substituted by [he 
following: 

28_ (1) In [he case of an individual resiocn[ in Malla 
in the year immedia[ely preceding [he yea r of a~mem. 
who proves to Ihe sat isfaction of the Commissioner that in the 
year immediate ly preceding [he year of assessmen[ -
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(3) he al his own expense maintained or 
contributed \0 tile maintc:nance of a person being a 
relative of the individual or of tile individual's spouse 
who was either incapaci tated by old age or infirm ity fro m 
mJintaining himself or is tile mother Or siste r (whe the r so 
incapacitated o r nOI) of the individual or of the 
individual's spouse andlor. where the individual is 
unmarried or a widower, has resident with him and 
maintained by him a female rcloth'c of his or. if he is a 
widower of his deceased wife. in the capacity of a 
housckccpcr. other than a female relative i ll respect of 
whom another individual is ent itled to D deduction under 
the provisions of this Act, there shall be allowed a 
deduction of H sum not exceeding one hundred and 
twenty liri expended as maintenance: in respect of eaeh 
su,h relat ive: 

Provided tha t -

( i) the income of the person maintained did 
not in the yea r preceding the year of assessment 
exceed onc hundred ;md Iwenty li ri; 

(ii) where Ihe ,ncome of the person 
maintained did OOt uceed onc hundred liri in the 
year preceding the year of assessment. the 
deduction allowed under Ihe pT(lvision ~ of this 
paragroph sh3 11 not uceed one hundred liri reduced 
by either forty liri o r the income of Ihe person 
maintained. whichever is tile less; 

(iii) where two Or more individuals jointly 
maintained any such person as afore!klid. the 
deduction 10 be made under this paragraph shall be 
apportioned between them in proportion 10 the 
nmoum or value of their respective contributions 
lowards the maintcnance of that person; 

(b) (il he has made insurance (induding 
insurance aguinst dealh by accident) on his life OTon 
the life of his wife in any insurance company. or 

(ii) he or his wi fe or bOlh have made annual 
contributions to a pension. !kIving. provident or any 
other society or fund which may be approved by the 
Commissioner upon such conditions as may be 
prescri bed. 

there sha ll be allowed a deduction equal to the least of 
the following three amounts: 
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(a) the annual amount of the premium paid 
for such insurance and the annual amount of the 
CQntribUlions made as aforesaid; 

(b) one-sixth of the lotal income of such 
individual; 

(c) two hundred liri : 

Provided that where the annual contributions 
made as aforesaid include contributions made by 
5uch individual or his wife , or by both, in accordance 

AclXofI9l'1 . with tbe Social Security Act. 1987 ttle deduction 
allowed under this paragraph shall in 110 case be less 
than the aggregate amount of ttle contributions 
made under the said Act; 

Provided further that where an individuul opts 
for a separate computation for the purposes of 
section 26A of this Act. the annual contributions 
made in accordance with the Social Security Act. 
1987 by such an individual or his wife shall be 
deducted againsl their respective Income 
chargeable to t ill' . 

(2) In the case of an individual resident in Malta in 
the: year immediately preceding the year of assessment, who 
proves to the satisfaction of the Commissioner that in the year 
immediately preceding the year of assessment he has paid -

"""". IQ< 
prooU •• tic 
~-, 

(i) professional fees to any medical 
practitioner, surgeon. dentist or midwife; 

(ii) fees to any nurse; -
(iii) hospitalillltion fees; or 

(iv) the price for the acquisition of a 
wheelchair, crutches, orthopaedic shoes or 
prosthetic aids or any payment for the use of any 
such article. 

there shall be allowed a deduction in respect of anyamount so 
paid: 

Provided that-

(a) the amounts in respect of which a deduction is 
allowed under this subsection shall be those paid on 
account of the individual benetining from the deduction 
herein contemplated or of his wife. if living with or 



Chroo;o 
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wholly maintained by him. or on account of any other 
individual in respect of whom he is entitled to a 
deduction under subsection (I) of this section or to a tax 
rebate under paragraph (b) of subsection (2) of section 
31AofthisAct; 

(b) no fees payable to a nurse and no amount 
payable for the acquisition or the use of any article 
referred to in subparagraph (iv) of subsection (2) of this 
section shall be admilled as a deduction unless the Chief 
Go~emment Medical Ofticercertifies that the services in 
respect of which the fees were paid or the article or its use 
to which the payment refers. as the case may be, could 
not reasonably be dispensed With, and further certifies 
what amount may be taken into account as having been 
genuinely expended in respect of nursing scrvices, or for 
the acquisition or the usc of the said articles; 

(c) where any disbursemenlll referred to in this 
subsection are recoverable under insurance, social 
assistance or any other scheme or arrangement, a 
deduction under this subsection shall be allowed in 
respect only of such amount of the disbursements which 
is not so recoverable and, in any case, the total deduction 
allowable under this subseetion in any year of assessment 
shall not e~ceed five hundred liri less any amount of the 
disbursements recoverable as aforesaid; 

(d) where two or more individuals are entitled to.a 
deduction under paragraph (a) of subsection (1) of this 
section or to a taJ: rebate under paragraph (b) of 
subsection (2) of section 31A of this Act in resp«t of the 
same dependant or child, in computing any deduction 
allowable under this subsection there shall not be taken 
into account any amount paid by each individual in 
respect of the dependant or child in excess of five 
hundred liri divided by the number of individuals so 
entitled; 

(e) no deduction shall be allowed under this 
subsection unless the claim thereforis proved by receipts 
consigned to the Commissioner. 

(3) In the case of an individual resident in Malta in 
the year immediately preceding the year of assessment, who 
proves to the satisfaction of the Commissioner that in the year 
immediately preceding the year of assessment a member of 
his household was suffering from one or more prescribed 
chronic illnesses, there shall be allowed a deduction of one 
hundred liri in Tesp«t of each such member: 

Provided that where two or more individuals are 
entitled to a deduction under paragraph (a) of subsection ( 1) 
of this section or to a tax rebate under paragraph (b) of 
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subsection (2) of section 31A of this Act in respect of the RIme 
dependant or child. any dedud ion under this subsection in 
respect of the dependant or child shall be apponioned 
between the individuals in proportion to the deductions or 
reba tes due IQ each under the said paragraphs. 

(4) In subsect ion (3) oflhis sect ion "member of his 
household- means the individual benefitt ing from the 
deduction he rein contemplated, his wife. if 1i"ing with or 
wholly maintained by him. and any other individual in respect 
of whom he is ent itled 10 a personal deduction under 
paragraph (a) of subsection (I ) of this section or to a tu 
rebate under paragraph (b)of sub!;.;:ction (2)ofsection 31 A of 
this Act. 

(5) For Ihe purposes of subsections (2), (3) and (4) 
of this section. any references to paragraph (b) of s.ubseetion 
(2) of section 31A of th is Act shall be: construed as being 
refcrcl1«'S to the said paragraph without having regard to the 
provisiOllS of paragraph (i) of Ihe proviso thereto. 

(6) An ecclesiastica l community sha ll not be 
emitled to a deduction under any of the subsections of this 
section in respecI of any individual member tllereof. 

(7) In s.ubs«tion (6) of this section. in section 20, 
in subsection (4)ofsection 31 and in subsedion (13)ofsedion 
31 AofthisAct-

'"ecclesiastical community" means a number of 
i ndividu~ls living together in a community in accordance 
wit llthe rules of a religious order recognised as such by 
the Commissioner: 

"individual member'", in re lat ion to an ecclesiastical 
community. means any individual. lay or religious. Who 
formed pan of such community OIl tile thinietll day of 
September during the year immediately pr«eding the 
year of assessment. 

(8) In the casc of an individual resident in M~IIt U in 
the year immediately preceding the year of assessment. who 
pro~es 10 the sati sfaction of lhc Commissioner by JPpropriale 
receipts that in tile year immcdimcly preceding Ihe year of 
assessment he has donated money to such pllilanlhropie 
institutions as may be approved by the Commissioner, by 
notice published in Ihe Gazelle . Illere shall be allo .... ed a 
deduction equivalent to the amount oflh edonalion suhject to 
a ma~ imum deduct ion of three hundred li ri. -. 



12. Section JOof tile principal Act shall be amended as follows: 

(a) for subsection (1) the reof there shall be substi tuted the 
following: 

~( I ) Every claim for a deduction under this Pan shall be 
made on the appropriate prescribed form.~; and 

(b) in paragraph (a) of su~tion (2) the rCQf for the words 
"subsection (3) of $Cetion 28~ there shall be substituted the words 
subsection (2) of section 28~ . 

13. Section 31 of the principal Act shall be substituted by the 
following: 

"N""".t 
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31 . ( I) Saving t he other provisions of this section, lhe 
ta~ upon the chargeable income of every person shall be 
charged at the following rates: 

(a ) in the case of an individual who is en titled to a 
tax rebate under paragraph (a) of subsection (2) or 
subsection ( 12) of section JIA of this Act for the same 
year of a!)SCssment-

For every lira or the first Lm3SO 
For every lira of lhe next LmiOSO 
For every liraofthe nut LmISlOO 
For every lira ofthe nex t LmI700 
For every lira of Ihe remainder 

,0< 

"" '" "" 35, 

<b) in the case of any other pcnon including an 
individual who has opted for a separate computation for 
the purposes of section 26A of this Act -

For everyliraofthe first LmlSOO 
Foreveryliraofthe next Lm600 
Forevery liraof the next LmSOO 
For every lira ofthe next Lm 1200 
Forevery lira of the remainder 

'8< 
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(2) Notwithstanding the provisions of subsection 
(I) of this section. the laX upon the chargeable income of any 
individual ent itled to a tax rebate unde r subsections (5). (6) or 
(7) of sect ion 3 lA of th is Act shall be charged at the following 
special rates: 

(a) in the case of an individual who had a wife 
living with or wholly maintained by him for the same year 
of 3SSCssment-

For every lira of the first LmJ230 
For every lira of the next Lm 1000 
For every lira of the remainder 

'0< 
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(b) inthe~ofanyotherindividual-

For evcry lira ofthe fiT$1 Lm2530 
For every lira of the next lmlOOO 
For every lir. of the remainder 

(3) NOI:hing in subsection (2) of lhiucaion$hall in 
any way be considered as overriding the provisions of 
subsection (11) of this section. 

(4) The tax shall be charged lithe rate of 20c on 
every lira of the chargeable income of -

(a) every entity to which section 20 of this Act 
applies; and 

(b) any foundatton, ~uesl, trust , institution, or 
OIher organization Of" body of persons the income 
whereof is specifical ly due 10 be wholly applied in 
providing income 10 members of the clergy: 

Provided that where the Commissioner is sa tisfied 
Ihal any part of such income has in fact been soapplied in 
respect of members of the clergy resident in Malla or or 
ecclesiastical communit ies so resident, such. part of the 
said income shall be exempt from the tax in the hands of 
the foundation, bequest, trust, institulion or Olher 
organization or body of persons afores.aid , even where 
such fOllndation, bequest, (rwt, institution or other 
organization o r body of persons is one 10 which 
subsection (2) of section 20 of this Act applies. 

(5) Notwithstanding the provisions of subsection 
(4) of this section, no IDlt charged under the provisionsoflhal 
subsection shall be deemed to be part of any tax available fo r 
set..off for the purpose of collection in acoordance with 
section 33 of this Act. 

(6) The tax shall be charged at the rate of 35c on 
every li ra of the chargeable income of every _ 

(a) company: 

(b) body corporale established by law; and 

(c) undertaking required by paragraph (d) of 
subsection (7) of section 200fthis Act 10 be dealt with as 
separate body of persons. 

(7) Saving the provisions of subsection (10) of this 
section, Ihe tux ch.argc~ble under the o lher provisions of this 
section shall in no case exceed the rate 0( -
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(a) IOc on every lira of the chargeable inoome of 
every trade union; and 

(b) 30c on every lira o f the chargeable income of 
every club or other simi lar non· proprietary institution if 
Ihe Commissioner is sa tisfied Ihal no pan o f the income 
is distributable to, or is otherwise avai lable for the 
personal benefi t of any proprietor or member the reof in 
hi s capac ity;u; such . 

(8) Notwithslanding the provisiol\$ of subsection 
(1) of Ihis section, the tllll upon tile cbargeable income of any 
individual who has been gran ted a residence pcnnit under 
section 7 of the Immigration Act. 

(a) on or aft er the founecnlh day of November. 
19n bUI before the first day of January. 1988. shall be 
charged lithe following rates: 

\
i) in the case o f such an individual who had a 

wi fe iYi ng with or wholly maintained by him for the 
same year of aSSCSllment-

For every lira of the fint Lm3SO JOe 
Fo r every lira of the nex t Lm lOSO 2Qc 
Fo r every lira of the next Lm J900 25c 
Fo r every lira of the remainder )(k: 

(ii) in the C8$e o f any other such individual-

For every lira of the first LmJ500 lSe 
For every lira of the next Lm600 2Qc 
For every lira of the next LmSOO 25c 
For every lira of the remainder )(k:; 

Provided that the minimum liability payable under 
this paragraph by any such individ ual in respect o f any 
year of assessment shall be one tho usand lin; 

(b) o n or after the first day of January. 1988 shall 
be charged; 

(i) in the , a$e of income o ther than that 
mentioned in subparagraph (ii) o flhis paragraph . at 
the rate o f Ix on every lira of the chargeable 
income; 

Provided that the minimum laibil ity payable 
under this subpa ragraph by any such individual in 
respect of any year of assessment shall. after taking 
into account any double taxation relief to which 
such individual may be entitled, be one thousand 
lin; 
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(i;) in the C3!iC of inrome derived from Malta 
and chargeable 10 lax umie r paragraphs (a) and (b) 
of subsection (I) of seetion 5 of this Act, as a 
separate chargeable income at ll1e rales la id down in 
subsection (1) of th is section wi thout gran ting any 
la~ rebate. 

(9) (a) (i) The lax upon the chargeable income 
of a ny ind ividual born in Malta who. arler emigrating h3$ 
returned as a resident in Malta afler the fi rst day of 
January 1988 shall be charged at Ihe ralCS laid down in 
subsect ion (1) o f Ihis section , o r if he so elects, and until 
such e lection is not renounced by him, at a rate o f ISc in 
Ihe Lm on his chargeable income o lhe r than income 
me ntioned in subparagraph (ii) of Ihis paragraph. The 
sa id election may not be 3vailcd of again once il is 
re nounced: 

Provided that the provisions of Ihis subscctioll shall 
only apply where such an individual proves to the satisfaction 
of the Commissione r tha t either: 

(a) where he had actua lly resided outside Malta 
for an aggregate period 0(20 years falling wi thin a period 
of 25 years which precede the fi rst day of the year o f 
assessment in which the indi vidual returns as resident in 
Malta after the first day of January 1988, he ha!; received 
in Malta at o ne o r more times d uring the year 
immediate ly preceding the year of assessment an amount 
of income of nOl less than six thousand liri aris;ngoutside 
the Island and chargeable to tu under the provisions of 
this Act, provided tht in the case ofa married person the 
said amount of income of six thousand li ri shall be 
increased by one thousand liri in respect of every 
dependant relative including the wife; or 

(b) where he is not a Maltese national and does 
not sat isfy the period of res idence outside Malta refe rred 
to in paragraph (a) of th is provi$O, he sa tisfies cond itions 
similar to those es ta bl islled by the Ministe r responsible 

Cap. 217. for immigratio n unde r section 7 of Ihe Immigration Act. 
for tile issue of a residence permi t as C.'tisting al lhe lime 
such a n individual re turns to Malta: 

Provided further Iha1 the minimum liabil it)( of any 
5uch individual for any yea r of assessment in which the 
individLlal elects to pay al the ro te o f lSe in the Lm shall . after 
ta king inlo account any double ta~ a l io n re lief to whiCh such 
indiv idun l may be entit led. be onc thou~ nd lid . 

(ii) In Ihe case of income derived from MaIm and 
chargeable \0 lax Ll nder paragraphs (a ) and (b) of 
SLlbscction (I) of section 5 of this Act. such income shall 
be deemed 10 constitute chargeable income to be taxed 
separate ly at the rates laid down in subsect ion (I) of this 
$CCtion withouI grant ing any lax rebale. 



(b) In the event of the decease of any 
individual who is charged to tax at the rate of ISe in the 
Lm under the provisions of paragraph (a) of the proviso 
to sub-paragraph (i) of paragraph (a) of this subsection, 
the widow shall be entitled [oclect to be charged to tax in 
the same manner and under the same conditions as her 
late husband and until such election is not renounced by 
her, she shall be considered to have satisfied in her own 
right the qualifying perioo nf absence from Malta 
stipulated therein, 

(10) Any person who -

(a) makes default in furnishing a return in respect 
of [he year of assessment commencing on the first dayof 
j anuary , 1949 or any subsequent year of assessment, 
shall be chargeable for such year of assessment wi th a tax 
of treble the amount of tax for which he is liable for that 
year under the other subsections of this section or with 
such lesser amount of tax as may be determined by the 
Commissioner but which shall in no case be less than ten 
liTi or one-half per cent of the said amount of tax for 
which he is liable whichever is the greater; or 

(b) omits from his return for the year of 
assessment commencing on the first dayof January, 1949 
or any subs.equent year of assessment any amount which 
should have been included therein, shall be chargeable 
with an amount of tax equal to twice the difference 
between the tax as calculated in respect of the income 
retu rned by him and the tax properly chargeable in 
respect of his income as determined after including the 
amounts omilled, 

and shall be required [0 pay such amount of tax in addition to 
the tax properly chargeable in respect of his true income: 

Provided that if the Commissioner is satidied that the 
default in rendering the return or any such omission was not 
due to any fraud, art , contrivance or gross or wilfu l neglect , 
he shall remit the whole of the said treble or additional tax 
and in any other case may remit such part or all of the said 
treble or additional tax as he may think fit: 

Provided further that in the case of a body of perwns the 
Commissioner shall not redu~ any tax chargeable under 
paragraph (a) of this subsection to less than Lm I or ten per 
cent of the total tax chargeable under the other subs.ectionsof 
this section for the relative year of assessment, whichever is 
the greater: 

Provided also that where the Commissioner has sent to 
any person a notice referred [0 in subsection (3) of section 45 
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of tllis Act, such person shall be required 10 pay, in respect o f 
each such notice, an additional lax asmaybe specified in such 
notice for the year of assessment in respect of which the 
default has occurred but which shall in no cascucecd ten lio. 
The Commissioner may only remit this additional tax where 
he is ulisfied that owing to absence from Malta, sickness or 
o ther rea$Onablc cause such person was prevented from 
submitting a rclum in accordance with the provisions of 
secl;on 43 or 44 of this Act: 

(i) the powen conferred upon the Commissioner 
by this sub$ection shall be in addition \0 any righ l 
conferred upon him (ocommence proc:eedinp in respect 
of an offence under Part XV of this Act; 

(ii) any person wbo in determining his iOlal 
inoome, as disclosed by his re tum , deducts or sets off any 
amount, the deduction or se t-<lf( whereof is nOI allowed 
under the provisions of this Act, or shows as an 
expenditure or Ion any amount which he has not in fact 
expended or lost, shall be deemed for the purposes of 
this subsection to have omitted such amount from his 
return ; 

<iii) any tax charged under the provisions of Ihis 
subsection sha ll be deemed not to be part of any tax paid 
or payable for the purposes of the preceding subsections 
of Ihis sect ion, or of sections 32, SO, 83, 88 and 89 oflhis 
Act ; 

(iY) where the default or omission has been made 
in connection with a return required by the proYisionsof 
this Act to be furnished by another penon on behalf of a 
O)mpany, such company shall be liable for the additional 
tax chargeable under the proYisions of Ihis subsection. 

(1 1) 1lIe tax upon the chargeable income of any 
person engaged in the production of petroleum produced in 
Malta shall be -

(a) where the gains or profits are as.certained as 
proyided in paragraph (i) ofehe proyiso to subsection ( I) 
of scction 13 of this Act , at the rate of fifty cents on eyery 
lira of such part of his chargeable income as is deriyed 
therefrom and at the appropriate rates set out in the 
other subsections of this section on that part which is not 
so deriyed; Of 

(b) where the gains or profits are ascertained as 
proYided in paragraph (ii) of the proYiso to subsection 
(1) of section 13 of this Act , at the rale of fi fty cents on 
eyery lira of such part of his chargeable income 115 is 



derived ~refrom , and at the appropriate rateS5Ct out in 
the other wbsectiom of this section on that part wh ich is 
not 50 derived. 

(12) Every person referred 10 in subsection (11)of 
this section shaJl -

(a) in the case of a person refem:d to in paragraph 
(a) thereof, have and maintain a permaDCnt office in 
Malta where all conlTatU for the sale or disposal o f 
petroleum produced in Malta or of rights and interests 
pertaining to such petroleum shaI.I be made , and the sale 
or disposal prices of such petroleum o r rights and 
interests to be used in all aClXlunting documents and in all 
returns submitted for II'Ie rurposes of this Act shall nOI 
be less than the values attributed thereto for royalty 
purposes in aClXlrdanee with the terms o f the licence 
granted to such person under the Petroleum 

Cap. 1S1. (Production) Act . o r under that Act and under the 
Cap. 190$. Continental Shelf Act. 

(b) in the case of a person referred to in paragraph 
(b) thereof, have and maintain a permanent office in 
Malta fo r the eonduct of operations under the licence, 
contract or other arrangement , as the case may be, and 
the values to be used by such person in all accounting 
documents shall , for the purposes of this Act , be 
established in ~ manner provided under paragraph ( il) 
of the proviso to subsection (I) o f section 13 of this Act . 

( 13) Any person engaged in trade or business who 
derives gains or profi ts in part from the sale or disposal of 
petroleum produced in Malta or of rights or interests 
pertaining to such petroleum and in part from any other 
trade , business. profession or vocation shall, in respcet of the 
fint mentioned part of his trade or business, allocate a 
separate capital and keep separate books and other records 
and accounts and shall not pool the aa:ounlS of sucb part o f 
his trade or business with those of his other trade, business, 
profession or vocation . The accounts of the trade or business. 
o r as tbe case may be , that part of ~ trade or busiDCss of a 
person whereof tbe gains o r profits are derived from the sale 
o r di5pO$al of petroleum produced in Malta or of rights and 
interes15 penaining to such petroleum shall be drawn up in 
accordance with coD$i$tent and generally accepted 
aeeounting practice. 

( \4) The provisions of subsection (13) of this 
section shall apply mutatis muumdu to any person operating 
in Malta under a licence, contract or olher arnngcment as is 
mentioned in paragraph (ii) ofthe proviso to subsection (I) o f 
section 13 of this Act . 
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(\5) Where. during the year immediately 
preceding any yea r of assessment. any individual de rives 
income subject to tax unde r pal1lgraph (b)ofsubsection ( l) of 
section 5 of this Act, being cmOlUmCII15 payab le unde r a 
contract of employment requiring the performance of work: 
or of dut ies mainly outside Malta. excluding however any 
service on board a ship. ai rcraft or road vehicle owned, 
charu:red o r 1c:ased by a Mallese company and any service for 
the Government of Malta. and received in respect of work or 
duties ta l'lied 0 1,11 o utside Malta. or in respect of any period 
spent in Malta in connection with such work or dUlies, or on 
leave during the carrying oul of such work or duties-

(a) notwithstanding anything \0 the contrary 
contained in this Act, such income shall be deemed to 
const itute the lasl part of that individual's tota l income 
for that yea r and . saving the provisions of paragraph (c) 
of this subsection . shall nOt be liable 10 an amount of tax 
in excess of-

(i) Lm300 per annum III the case of an 
unskilled worker; 

(ii) Lm4SO per annum in the case of a skilled 
worker; 

(iii) LmSOO per annum III the case of a 
technician; and 

(iv) Lm l.OOO per annum in the case of an 
indi~idual rendering managerial or professional 
serviceS; 

(b) in each particular case the Commissionershall 
determine in his absolute discretion which. of the 
categories set out in paragraph (a) hereof is applicable; 

(c) where the said work o r duties are not carried 
out du ring the whole year. the maximum amounts 
applicable under paragraph (a) hereof shall be reduo:d 
in the proportion which the period du ring which tile 
work or duties arc socarried out bears to the whole year; 

(d) where the tax ;s reduced in accordance with 
the provisions of Ihis SubKclion. it sha ll be further 
reduced by the amount of any contribution paid by the 

An X 01' 1118'1 . individua l under the Social Security Act 1987 during the 
period in whiCh the relat ive work or duties were carried 
OUI : 

Provided that when any such reduction is effected . 
the amount of Social Security contributions by which the tax 
is so reduced shall not qualify as a deduction for the purposes 



of subparagraph (ii) of paragraph (b) o f subsectlon ( I) o f 
section 28 of this Act. 

(16) The tax o n the income refe rred to in 
subsect ion (6) of sect ion 5 o f this Act shal l be at the rate of ten 
cenu o n every lira thereof. and . notwithstanding anything to 
the contrary contained in this Act. no set-off or refund shall 
be granted to any person in respect o f the lax so cha rged . 

(17) Notwithstanding the other provisions o f thu 
section. but without prejudice to those ofsubseclion (10). the 
Minister responsible for finance may, in the in teresu o f 
ocooomic c:cpediency. direct by ootice published in the 
Gaze lle, that: 

(a) in the case of small assessmenu cha rging tu 
not exceeding an amount specified in the said notice, the 
assessment shall 00\ be raised; and 

(b) in detemlining the chargeable income and the 
amount o f tax due by any peT$On and in allowing any set­
o ffs. the Commissioner may round up or down any 
amount to the nea rest lira. ~. 

14. Immediately a fter Par! VI II of the principal Act. the re sha ll 
be added the following new Part VillA : 

R<bot< 
01' ... 

" PA RT VillA 

Tu Rebate 

31A. ( I ) Subjc<:t to the provisions o f t ll,s section. tax 
charged for each yea r o f assessment upon the chargeable 
income o f every individual fo r the year immediate ly 
preceding the year of assessment shall be rebated for tha t year 
of assessment before any se t-off is made for dou ble tuation 
relief and any tax deducted at source under the provisions of 
sections 32 and 42 of this Act. 

(2) In the CD!;C of an individual resident in 
Malta in tile year immediately prcc:cding the year o f 
assessment who proves to the satisfaction of the 
Commissioner that in the yea r immediately preceding IIle 
year of asseMment -

WIk. (a) he had a wife living with o r wholly maintained 
by him there shall be granted a rebate of fo ur hundred 
and forty liri provided Ihalthis does not apply where an 
ind ivid ual has elected to have his tax liability computed 
separately fo r the purposes o f sectlon 26A in which case 
this paragraph shall nO( apply and a tax reba te in 
accordance wi th subsection (3) hereof shall be gran ted in 
respect o f both husband and wife; 
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~. (b) he maintained lInychild . there shaH begranted 
a rebate o f (wenly five liri in respect of the firsl and 
second child , of twenty!iri in respect of t ile third chi ld 
and of thirty five liri in respect of every olher child: 

Provided that -

(i) no rebate sha ll be granted in respect of a 
child when: an allowance under section 83 of the 
Social Security Act, 1987 is paid 10 any individual in 
excclOS o f one hundred and forty liri in respect of lhe 
child; 

(ii) in the case where the child was sixteen 
years of age or over during the year immediately 
preceding the year of assessment. the rebate shall be 
of thirty-five liri whe re an allowance under section 
84 of the Social Security Act , 1987 is paid 10 any 
individual in respect of such a child and where no 
such allowance is paid t!'le rebate shall be of forty­
five lin; 

(iii) a rebate in respect of a male child who 
was not under the age of twenty-one years at any 
time during the year immediately preceding the year 
of assessment shall only be allowed if tile child was 
receiving full· time instruction at any university. 
college or other educational establishment, or was 
serving an apprenticeship wi th a view to q ualifying 
in a trade or profession, or was incapaci tated by 
infinnily from maintaining himself , 

(iv) no rebate shall be gramed in respect of 
any chi ld who, during the year immediately 
preceding the year of assessment. was enti tled in his 
own right 10 an income exceeding one hundred and 
sixty liri other Ihan any sum to which the child was 
entitled 115 the bolder o f I scholarship; 

(v) for the purposes o f this paragraph , IIle 
expression ~child ·' inc ludes a stepchild , or an 
adopted child. or an illegitimate child o f the 
individual or of the individual·s spouse. or a chi ld 
orphan o f or abandoned by the father if the 
Commissioner is s.atisfted Ihat the individual can 
reasonably be considered genuinely to havc 
assumed parental authority and responsibil ity over 
the child and, in the case where the said child is not a 
relative of the individual or of the individual"s 
spouse . such authority and responsibility are 
assumed before the child is five years of age: but in 
the case of an illegitimate child or a child orphan of 
or abandoned by the fut her and not a relative as 
aforesaid. Ihe rebate shall only be gran ted if Ihe 
child was living with the individual or tile 
individual"s spouse in the year immediately 
preceding the )"ear of assessment; 
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(vi) where, through the operation of this 
paragraph, two or more individuals are entitled to a 
rebate in respect of the same child , the rebate shall 
be apportioned between the ind ividuals in 
proportion to the amount or value of their 
respective contributions towards the maintenance 
of the child. 

(3) In the case of an individual resident in Malta in 
the year immediately preceding the year of assessment other 
than an individual to whom paragraph (a) of subsection (2) of 
this section applies, there shall be granted a rebate o f two 
hundred and seventy-five liri : 

Provided that where an individual proves to the 
$3.rlsfaction of the Commissioner that he was contributing to 
the maintenance of a wife m:ither living with nor wholly 
maintained by him during tbe said year, being expenditure 
specifically and ellciusively incurred by him by way of 
maintenance in respect of the said wi fe. there shall be granted 
a further tu rebate of o m: hundred and sUty-five liri where 
the amount contributed is seven hundred liri or more, and in 
every other case such lesser amount of further tu rebate 
computed by multiplying one hundred and $ix ty-five liri by 
the proportion which the amount contributed beal"$ to seven 
hundred liri . 

(4) In thecase of an individual resident in Malta in 
the year immediately precedina the yearofa.ssc:ssment whois 
65 years or over, there shall be granted a reba te of twenty li ri 
in addition to any other rebate to which he may be entitled 
under any other provisions of this section: 

Provided that where such an individual had a wife 
living with or wholly maintained by him who is sillty-five yea rs 
or over. there shall be granted a furthe r rebate of twenty liri . 

(5) In the case of an individual born outside Malta 
who was resident in Malta in the year immediately preceding 
the year of assessment and who proves to the satisfaction of 
the CommiSllioner that he has received in Malta at one or 
more times during the year immediately preceding the year of 
a.ssc:ssment an amount of income of not leSIl than eight 
hundred liri arising outside Malta and chargeable to tu under 
the provisioll5 of this Act , there shall be granted a till[ rebate 
of two hundred and twenty- three !iri where he had a wife 
!iving wi th Of" wholly maintained by him in the year 
immediately preceding the year of assessment and in any 
other case there shall be granted I rebate of one hundred and 
fifty-three !iri: 

Provided that, subject to the provisions in the next 
following subsection, no loch rebate shall be granted if the 
individual was domidled in Malta o r ordinarily resident in 
Malta before the first day of January, 1958. 

(6) The Minister responsible for finance mayin his 
discretion authorize the application of subsection (5) of this 
section in regard to any individual born outside Malta, 
notwithstanding that he was domici led and/or ordinarily 
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resident in Malta before the first day of January, 1958, if the 
Ministe r is satisfied that the said individual was absent from 
Malta in the period between the said date and the thirty-first 
day of December, 1963, s.aving occasional visil$. 

(7) In the case of an individual born in Malta who 
was resident in Mal ta in the year immediately preceding the 
year of assessment and who proves to the satisfaction o f the 
Commissione r that he has actually resided oul$ide Malta for 
an aggregate period o f not less than twenty yean afte r the first 
day o f January , 1938 and that he has received in Malta atone 
Of more limes during the year immediately preceding the ycar 
of assessment an amount o f income of not less than five 
hundred liri arising oUl$ide Malta and chargeable to tu under 
the provisions of this Act, there shall be granted a rebate o f 
two hundred and twenty-th ree .iri whe re he had a wife living 
with or wholly main tained by him in the yea r immediately 
preceding the year of assessment, and in any other case there 
sha ll he grnnted a rebate of one hundred and fifty·three liri : 

Provided tha t -

(i) no such rebate shall be granted unless the 
Commissioner is sa tisfied that the individual was 
o rdina rily resident and domiciled in Malta in the year 
immediately preceding the year of assessment : 

( ii ) in computing the said aggregate period of 
twenty years there shall be excluded all calendar years 
during which the individual was o rd inarily resident in 
Malta. and all period$ prior to a date which precedes by 
thirty yea rs the first day of t h.e year of assessment in 
which the individual first satisfies all the other conditions 
stipulated in this subsection. 

(8) In subsect ions (5), (6) and (7) of this section -

Mindividual born outside Malla ~ means an 
individual nol born in Malta whose parents were not 
domiciled in Malta or not ordinarily resident in Malta on 
the date of his bi rth. o r at any lime during the len years 
previous to such da te: 

" received in Malla" means the excess of Ihe amounl 
of income arising outside Malta and received in Malta 
over any sum transferred out o f Malta. 

(9) The rebate under subsections (5), (6) and (7) 
of this lIC<1ion shall be gramed only to any individual woo was 
enl itled 10 a furthe r personal deduction of five hundred liri in 
any year of assessment up to the yea r of assessment 1<172. and, 
in the event of his dt:eeasc. to his widow. 



(10) ]n the casc of an individual who has been 
Cap. 217. granted a residencepenn.it uode r section 7 of the Immigration 

Ao -

(a) on o r after tne fourtccnth day of November, 
]972, but before the first day of January, 1988, there 
shall be granted a lax rebate o f thrcc hundred and eighty­
$i)t liri where he had a wi fe living with or wholly 
maintained by him in the year immediately preceding the 
year of ~mcnt and in any other cast there shall be 
granted a rebate of two hundred and twen ty-one lir;; 

(b) on or after the first day of January, 1988, there 
shall be granted a tax rebate of two hundred and sixty liri 
where he had a wife living with or wholly maintained by 
him in the year immediately preceding the yea r of 
assessment and in any other case there shall be granted a 
rebate of onc hundred and fifty-five liri ; 

Provided that this paragraph shall also apply to 
an individual who has elected and qualifies to be charged 
at the rate of 15c in the Lm on the chargeable income 
under the provisions of subsection (9) of5CClion 31 ofthis 
Act. 

(11) An individual entilled to a lax reba te unde r 
any of the provisions of subsections (5), (7) or (10) of this 
:.;cetion shall nOI be granted a rebate unde r Ihe provisions of 
paragraph (a) of subsection (2), or of subsection (3) o f Ihis 
seclion. 

(12) In the casc of any individual who is not 
resident in Malta during the year immediately preceding Ihe 
year of assessment , Ihere shall be granted a tax rebate of 
twelve liri . 

(13) In the case of an ecclesiastical community as 
defined in subsection (7) of section 28 of this Act. the re shall 
be granted a tall: rebate of one hundred a nd fift y-five liri in 
respect of every individual who was a member thereof during 
the year immediately preceding the year o f assessment: 

Provided that no reba te shalt be granted under this 
subsection in respect of any individual member who receives 
any rem uneration or other income from the ecclesiastical 
community of which he is an ind ividual member. 

(14) Where the total amount of the rebate under 
the provisions o f this section exceeds the tax charged (before 
any such rebate) for the year of assessment the ucess shall 
no t be paid 10 Ihe individual or available as a credit to set off 
his tu liability for any yea r of assessment. 
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(IS) Saving tbe provisions ofsubscction (3) of Ibis 
$ection, the provisions o f section 30 of this Act shall app ly 
mmatis mutandis to any claim made for a tax rebate undertlli! 
sect ion .H, 

IS. In 5ubsection (6) of section 32 of the principal Act for the 
words Msubsection (5) of section 31" there shall be substituted the wO!"d$ 
"subse<:lion (6) of section 31" . 

16. In subsection (3) o f section 45 o f the principal Act, for the 
words -subsection (9) of sect ion 31- there sha ll besubstiluted Ihe words 
-subsection (10) of section 31" . 

17. Se<:tion 70 of the principal Act $hall be SUbsli lule<i by the 
following ; 

70. Where no valid objection or appeal has been 
lodged within the time limited by lhis Pan agaill!il an 
assessment as regards the amount of the chargeable income 
asses.5Cd the reby or lhe tax reba tt grallled in terms of section 
31A of this Act , or where the amount of the chorgeable 
income or tax rebate has been agreed to under subsection (4) 
of section 6S of this Act , or wllere the appeal Ilas been 
witlldrawn or discontinued, or where the amount of such 
chargeable income or tax rebate has been determined on 
objection or appeal, the asses/iment as made o r agreed to or 
determined on appeal, as the case may be, shall be final and 
conclusive for all purposes of this Act as regards tile amount 
o f such chargeable income or tax rebate: 

Provided that nothing in this Pan shall prevenl the 
Commissioner from making any refund under the provisions 
o f section 79 of this Act or any ossessmt:nt or additional 
assessment for any year of assessment which does not involve 
reopening of any maller which has been determined on 
appeal for the year,", 

18. In the proviso to subsection (I) of section 80 of the principal 
Act for the words "SUbsection (to) of section 31", there ~hall be 
substituted the words "subsection (11) of section 31", 

19. In subsection (I ) of section 81 of the principal Act for the 
words MIaJ: chargeable under this Act" there shall be substituted the 
words k tax charged on the chargeable income at the rates laid down in 
Pan VIII of this Act less any tax rebate granted under Pan VUIA, 
where applicable". 



20. In subsection (7) of section 83 of the principal Act , for the 
words ~subsection ( 10) of .secIion 3 1 ~, the re shall be substituted the 
words ~subsc:ction ( 11 ) of sect ion 3 1 ~. 
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