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1 assenl . 

CARMELO CARUANA 
Acting President 

13th November, 1990 

ACT No. XXXIII of 1990 

AN ACT to tstablish the Malta Stock Eicchallse and to re8ulate il$ 
funcriollJ, la provide for orderly tradin8 in securities IInd la provide 
for nUll/en anci/fury or inddentaltherela or connected therewith . 

BE IT ENACTED by the President , by and with the advice anu 
oonsent of the House of Reprcsentativ~ , in this present Parliament 
assembled , and by the authority of the same, as follows:-

PART I 

~Iiminary 

I . This Act may be cited as the Malta Stock Exchange Act. 1990. 
and shall come into force on such dale as the Minister of Finance may 
by notice in the Gazette appoint. and diffe rent da tes may be SO 
appointed for diffe rent provisions and differcnt purposes of Ihis Act. 

2. In this Act and in the Schedule the reto unless the cont e ~t 
o therwise requircs; 

"Borsa~ means the place wh.c re the EJcchange is established 
by the Council for the purpose of ilS business; 

"bye·la\\IS~ means the bye-laws made in lerms of section 7 of 
this Ad ; 

"Central Bank" means the Central Bank of Malta; 

"company~ means a limi ted liability company. constituted 
and registered in Malta in accordance with the Commercial 
Partncr.;hips Ordinance and which is not . in te rms of the sa id 
Ordinance, a private company; 



"corporale body~ means a corporation set up by any law in 
Malta: 

"council" means the Council of the Exchanllc established by 
sect ion 4 of Ihis Act: 

"Exchangc" means lhe Malta Slock E;<change. established by 
seclion 3 of this ACI; 

"Financial Year" means <my period of twelve momhs ending 
On Ihe 31s1 December. provided Ihal ",ith rega rd to lhe Cl ... t 
Financial Year Ihis shall be a period of nol mort Ihan 1'o.-cnly four 
months ending on the 31st December Orlhe second year following 
the sell ing up of the Exehangc: 

"Governor" mC;Ln$ the Governor of the Cemr,l l Bank; 

"Individual connected with the company" means an indi"dua: 
who is either: 

(i) a director Ofl11;11 companyor a related company. or 
(i i) who is an ortic<:1 or cmployee of that company or 

rellllcd company. or 
(i il) ()(cupies ;L position in~olvin g ([ ousi n cs~ (If 

professio",,! rela tionship o.; twecn oimself. his employer, tIr 

a company of which he' is ;I director. and Ihal company or 
rela ted company. or 

(iv) a public officer acquiring infonnation in " n offici;,[ 
c:Lpacity: 

"Insider Dealing'" means dealingin sccuritieson the Exchange 
on the basis of inside, confident ial and price·sensitive informalion 
acquired from or by any individual connccled with the company to 
which the informmion refe rs. whether lawfully emit led 10 such in· 
form(ltion or otherwise. irrespective of how he came into posses· 
sion of this informalion, and used by any person with the view to 
make a profit or lake any o ther advantage; 

" Inspector" means an inspector appointed under :.<'ction 16 
of this Act: 

~McmbersM means the members of Ihe EJcchange in lerms of 
s«tion 6 of Ihis Act: 

"Minister '" means Ihe Minbter responsible for finance : 

"Orderly" me:ms the due neeution of tran~~ct ions in 
a«Ord:lOce wilh the dealing rules and wi lh proper regard 10 
equit:lble trcat me111 of users :md p~T1icip:l nlS in the nwrkcL 

"Ouoted Company" mean) a company who~c ~corit ie~ ha\e 
\x'en :Idmilted 10 dealing on the Exchangc in accord;lt[cc "'ith Ihe 
listing requi rements. as may be specified in the Bye·Laws: 

" Related company'" in relntion to a company . means any body 
corpor~t e which is th:11 company's subsidiary. associa ted or holding 
oomp;"lny. or is the manager of or managed by, or is advisor lo or is 
advised by or otherwise coolrolsor iscontrolled by Iha t company or 
a subsidiary or associate of thal company's holding company: 
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"Securit ies" means sh3rell. stocks. bonds. debentu res and 
other like inst ruments denoting ownership of or creating or 
acknowledging indebtedness by a company; 

~Spccial l nspcxtor" means a speci:II inspector appointed under 
sect ion 17 of this ACI ; 

"Statute" means the statu te of the Exchangc made in tcrms 
of section 7 of this Act: 

"Stockbrokcr "" means an individual who is c;.rrying 01,11 the 
funct ions of a bro ker for the purchase Or sale of securities in terms 
of section 9 of this Act; 

"Trading" means the aClivity of buying and selling or 
securities; ~nd 

"Tribunal"' means the T ribun:,1 cst:.blishcd by sect ion 20 of 
this Act. 

PART 11 

Constitution , ~'uncl ions IInd Composition of thf' ":~chang .. 

J. (I ) There shall be a corpomtion 10 bccallcd lhe Malta SlOck 
Exchange for the purposes. ami having the powers 1IIld functions as se t 
out in this Act . 

(2) 1nl.' Exchange sha ll bc a body COrpOftlle having a dist iJlCt 
legal personality and shall be capable, subject 10 the provisions of this 
Act and of the Statute. of ente ri ng i nil) contracts , acquiring. holdillg and 
disposing of any property for the purpo:;.c of ils funct.ons. of suing and 
being sued, alld of doing all such things ami en tering into all such 
transactions as are incidental o r conducive 10 the exercise o r 
performance o f its (unctions under this Act. 

(3) Subject to the provisions of Ih is Acl the Exchange shall 
have the sole and exclusive authority ill M3!ta: 

(3) 10 provide facil ities for the purchase ~nd sale of 
SC(:urit ies: 

(b) to provide thc place to be known as " the IJorsa" which: 

(i) ~h:. 1I be lhe udu~i ve place for the m,d ing o( 
securities o( quoted companies nnd Ctlrpt)r:!lC I>odics as may I ..... 
prescribed in the Bye-Laws; and 

(ii) shall be the place in which securit ies issued by or 
guaranteed by the Govern ment of M311a m~y be n aded: 

Provided that. >oCcu ri tic ~ issued hy or guaranteed hy th~ 
Govern ment mny also he traded out,ide the Exchange as the M'ni~tc r 

m"y Oc te rmine. 

(4) The legal and judici:" r~prescnta t i"n of the Exchange 
slt:.11 he vntcd in t he ("ha ir",:, n "r I he (""" IIl·il. 



4. (1) 'lbere slla ll be a Council of tile E~clla ngc for til e Cooncil 
managcment and c()Ilduct of its business. 

(2) Thc Council shall consist of a Chairman and such other 
memOcI'j of the Ci)lJncil who may be appointed. clecu:d o r co·opted as 
may be prescribed in t ile Statute. 

5. Withoul prejudice 10 any other power orfunct ion confern"d on 
il by this Act or by any o ther law. tile Council shall bl! responsible fo r 
ilnd halte the powcrs and function to -

(a) mainta in IlIe highest ethical standards in the ::onduct of 
business in the Eli:change or in conncction therewith; 

(b) grant a listing on the Exchange in respect of stocks. 
sha res and other securi ties and to promote and susta in an orderly. 
equi table. and Itisible securities market: 

(c) proltide facil ities for tile purcllasc and sale of stocks. 
slla res and olhcr securiti es: 

(d) facilita le tile now uf saltings imo produclive enterprise in 
accordance with and in supporl of nationa l policies; 

(c) I! ncourage a witlc r spread of securities ownership: 

(f) keep under reltil!w the eltolulion of pract ices in the 
nllLrkct: 

(g) regulate trading in Ih l' Exchange. to maintain disc ipline 
I he rein ani! in pa nicular 10 incest igall! cases of a llegcd misconduct 
by any person tra(ling in scruril ies: 

(h) e.lub lish and maintain codes of conduct to be fol lowed 
b}' mcmbcrs: 

(i ) ensure' Ihat Ihe mimi"ion of lIo:m.cd ' Iockhrokers is 
l"I'n,iMent wilh this .eclio" ,uld gellerll ll)' with Ihe proper 
fu nctillning " r I he Exchange : 

tj) "",-'Crlain thilC memOc rlo tlpc .. uing " nche E~ehl,"ge arc fit 
and prnpcr r'''''If1 ~ for Ihe purpllS/:, 

(k) mnnilur C"I<Jing ,md " .... · .. -'TI"in Ihal it h conducted in:on 
mdcrl}' fllsllion: 

(I) ascen ain Ih ~ 1 membc rlo have ~uch rin" lK'ial ,upport or 
!:ullTantees as are necessary 10 maintain the ir fi mi ncial integriC}' and 
thaC Ihcy m~ke 11 proper scu \cmenC nf tr:UI, ,"ct ions; 

(Ill) horrow "ny ""II\I~~ requi red for t h~ purpo~~ uf chI' 
I: x~hange ,md tu grant such scmrily as Ill,1\' he re'lu ircd ; 

Fu"",,,,,,,. 
0( IIIe Coo""il . 
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(0) purchase, take on lease or othcrwi$C acquire ~ny 
property m(>vable (>r imm(>~ablc which the E~ch~ng(' may rC(lui rc 
for any of its pUTJlOSCS; 

(0) $CIL manage. lease. hypothecate. dispose of. or 
otherwise deal with all or any part oflhe property ofthe Exchllllge; 

(p) in,'est and deal with monies of th.:: E~chanse in sueh 
manller as it may from time 10 lime determine: 

(q) perform :,11 olh.::r functions as arc customarily perform.::d 
by 3 Stock Exchange: and 

(r) do all such other things as may be necessa ry or incidental 
for the proper perfo rmance and funclioning of the E~change . 

6. The membership of thc Exchange Sh:ll1 consist of Licensed 
Stockbrokers as provided for in the Slatute. 

7. ( I) SubjecllO thc provisions Oflhis ACI, the Exchonge shall 
be go,'crIled by Ihe Statute as r.cl oul in the Schedule \0 this Act. 

(2) Sub)eel lo Ihc provisions of th is Aa and Ihe SIUlUle, the 
Council shall have the po .... er to make such bye· la,,'s not inCORsislent 
wilh Ihe Act or SI1IlUlC as i1 may deem necessary for the proper 
functioning of the E~ehange . A copy of such b)"e,lawssh~ 1I be posted on 
the Notice Board of the Borsa and (mother copy shall be kcpl in a book 
kept for the purpose by the Council, .... hich book 5h,, 11 be open to 
inspection by the public at all reasonable times. 

8. (I) (a) The Minister may by regulations. on the 
recommendation of the Council. ,,,Id after consultation wi lh the 
Central Bank . amend. substi tull.' ur rC"oke the Fi rst Schedule to 
this Act. For the purpo<;es of thh par~Sraph the Council shall m~kc 
it s recomrncnd:,tions Ihru\;); 11 th,' Celllral ilank "'hich shall 
fo rthWith upon their receipt \ r:, n~mit t!tu Sl1 me to the Mi nister. The 
Minisle r may rc:-fer back 10 th.:: Counci l any recomrnend;uion M) 

recei ,'cd (or (un her con~idc,.at."n Ioy it. 

(b) Nothing in paragraph (a) of subsection ( I) of th i, 
)Cct ion shall precludc the Minister. after con,ultation with the 
Central Bank . fronl referring 10 the Council Mlcll maller) 
conceming Ihe operat ion of the Exch,onge as he deems fit fur its 
considerat ion. 

(2) The Ilye-Laws may be amended, substituted o r revoked 
by the Council as it may deem li t. A copy of sueh :mlcndmcni. 
substitution or revocat ion shall be posted on the Notice Board of the 
Bursa and shall be kepI in IhI.: manner as is provided for bye-laws in sub­
section (2) of section 7 of this Act. Such amendments. substitutions or 
revocat ions mlly not be retrospective. The Bye·Laws and any 
amendmen t~. substitutions IIr revocat ions the reof shall be laid b~ t h ~ 
Minister on the Table of Ihe House. 



9. (1) No person shall act as a stockbroker in Mal!a unless lle is 
in possession of a valid stockbroker's licence issued by the Council in 
accordance with the Statute: 

Provided that this subsection shall not apply to any company 
licensed as an offshore company under the Malta Internationa l Business 
Activities Act , 1988 to act as a stockb roker in Malta, provided that it 
trades solely in securit ies issued outside Malta and acts exclusively on 
behalf of and in the inte rests of perso llS not resident in Malta. 

(2) Any person who acts in contravcntion of the preceding 
subsection shall be guilty of an offenee aga inst this Act and shall on 
conviction be li able to a fine (m[.lta J of five thousand I iri or to a term of 
lmprisonment nO! exceeding two years or to both such fine and 
imprisonment. 

10. The Council maysuspcnd or revoke the licence granted to any 
stockbroker: 

(a) if the holder is no longer a fit and proper person toearry 
on the stockbroki ng busine,s: 

(b) if the holder has contravened any provisions of this 
Act , the Statute or Bye·Laws or in purported compliance wi th any 
such provisions has furn ished the Council false. inaccurate or 
misleading information; or 

(c) 11'1 any circumstances as may be provided for in the 
Statute , 

11 . A stockbroker shall report to the E~change in such detail. 
within sueh tllne and in such manner as the Council may require any 
trading carried out by him outside the Exchange in securi ties which arc 
not quoted. 

12. (I) The membersof the Council. the officers and other staff 
of the Exchange and licensed stockbroke rs shall dea l with all docllm<:ms 
and other information rclating to the Exchange or to dealings therewith 
or therein. or otherwise coming to the ir nOli"c and not yet offic ially 
divulged, and all matters and thi ngs related to such documents and 
information as secret and confidential. 

(2) The members of the Council. the officers and other staff 
of the Exchange and licensed stockbrokers arc prohibited from using 
such documents and information and all other matters which in 
accordance with subsection (I) of this section they arc to deal with as 
secret and confidential and which come~ to their knowledge by virtue of 
their position, in order to secure any advanlage for themselves or for 
any third parties whether such third panics arc connected or not with 
the securities market. 

(3) Any person who acts in contravention of subsections (I) 
and (2) o f this section shall be guilty of an offence against this Act. ,,"d 
shall on conviction be liable \0 a fine (mu/la) of five thousand lir; or to a 
term of imprisonment not exceeding two years or to both such fine ,IIld 
imprisonment. 

(4) Any person other th .. n those mentioned in subsect ions 
(\ ) and (2) of this sectio ll . who acquires any documents or any other 
informa tion to which the said subsections relate and who uses such 
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do<:ument~ or informalion. wilh intent 10 secure advanlage either for 
himse lf or any olherpersoo . shall be guil ty of an offence againsl this ACI 
and sh~1l on conviction be liable 10 Ihe same penalty establ ished for an 
offence against Ihe provisions of subsection (3) of Ihis section. 

13. (I ) An agreement made by or through a person carrying on 
stockbroking activities in cont ravenl ion of section 9 of Ihis Act , shall be 
unenforceable , and any person who buys or sells seeurities through a 
person who acts in contravention of the said set:tion shall be enlitled 10 
recover any money or other property paid or transferred by him under 
Ihe agreement. together with compensation from tile unauthorised 
person for any loss sustained by him as a result of having paid sucll 
money or transferred such property. 

(2) The recovery of any money or olher properly or 
compensation as referred to in subsection (I) of Ihis seclion shall be 
effected in such manner as the part ies may ag ree or as Ihe Tribunal may, 
on the application of any sucll parly. determine. 

(3) Notwithstanding tile provisions of sUOseClion (I ) of Ihis 
section. and without prejudice to any right for tile payment of 
compensation in accordance with Ih is section, the Tribunal may on Ille 
application of any party wllo had acted in good failh, uphold an 
agreemenl as is referred to in subsection (I) ofthis section if il is salisfied 
that it is just and equitable for Ille agreement to be so upheld on the 
grounds that any party there lo. olher than the unauthorised person. 
acted in good faith: 

Provided that in Ihe assessment of any compensalion Ihat may 
be payable in accordance with this section the Tribunal shan take into 
account Ihe fa ct that Ihe agreement has been so enforced. 

(4) Whcre in accordance wilh the provisions of this section 
the T ribunal 00 the applicat ion of an y parly determines that any 
agreement should be unenforceable and the properly 10 which the 
agreement refers has been lawfully IT,,n,ferred 10 a Ihird part)". Ihe 
Triburral shall determine Ihe valuc or Ihe properl y so lTansfened and 
order Ihal the pMty who would have becn cnt il led 10 recovcr such 
property shall be paid a sum cquIValenl hl Ihe value sr, delermined in 
lieu of Ihe reco"eryof Ihe ~a id propeny. 

14. The Tribunal may. upon an application by the Council , whcre 
it is satisfied that any person is acting or is about 10 act in contravention 
of Ihis Act. the Slalute o r any bye-law I h~t m~y be applic~blc, give such 
orders and direClives as it may deem necessary to stop or prevenl such 
contravention; and any person who aClS in contravention of any such 
order sha ll be guilly of an offence againsl Ihis ACI and shall on 
convict ion be liab le to a fi ne (mulla) of two thousand liri . 

IS. Nothing in th is Act shall aUlhorise the Ministeror the Cenlral 
Bank to enquire or e~use an enquiry 10 be made into the affairs of any 
individual stockbroker or person tradingon Ihe Exchange excepl for the 
purpose of ensuring compliance wilh Ihc pro"isions of this ACI. 



16. (1) Without prejudice to the provisions of section 15 of this 
Act , the G overnor may. and when so directed by the Minister shall. 
appoint inspectors to examine the affairs of the Exchange and its 
members from time to time underoonditionsofsecreey. Inspectors shall 
make a report of any inspection carried out by them and shall refer 
therein to the operations of the Exchange and its members. the 
observance of the provisions of this Act, the Statute and Bye-Laws and 
on any other matter that such inspectors may deem to be relevant to the 
proper functio ning of the Eltchange and to the protectioo of the 
Eltchaoge. its members. investors and the public io general. and to any 
other matter as the Governor may require 10 secure a sound seeurities 
market, 

(2) (t shall be the duty of the members of thc Council, 
members and staff of the Exchange and any other person involved in the 
operations of the Exchange to produce to an inspector all books and 
documents relevant to his inspection and to give the inspector all 
assistance in connection with such inspection which they are reasonably 
able to give. 

(3) If aoyofficer or member of the staff of the E~change shall 
fail to produce aoy book or document which it is his duty under this 
sect ion so to produce, or refuses to answer any quest ion which is put to 
him by an inspector with respect to the affairs of the Exchange, an 
inspector may by means of an application refer the matter to the 
T ribunal and the Tribunal may thereupon inquire in to the case, and 
after hearing all the relevant evidence. and upon determilling that such 
fa ilure is Ilot justified, shall order such offieer Or other member of the 
staff to produce such book or document. 

(4) The Governorshall forward a copy of any report made by 
the inspector to the Council which shall give its observations thereon to 
the Governor withill two weeks of the receipt by it of the said report, If 
on any maller raised in any report and after considering the 
observat ions of the Coullcil the Governor is not satisfied with any 
matter respecting the operations of the Exchange to which the report 
refer> or with such action wken by the Council 10 remedy any short­
mmiog, he sha ll make a report of the situation to the Millister together 
with sueh recommendations as he ma)' consider necessary and the 
Minister may give the Coullcil such directions which arc not inoonsistent 
with this Act or the Statute as he may deem to be appropriate. 

17. (I) lfit results to the Mini~ter from any report made by the 
Governor in accordance with subsection (4) of sect ion 16. that there are 
circumstances 10 suggesl insider dealing. he may appoint one or more 
special inspectors 10 carry out such investigat ions as he may deem 10 be 
necessary to establ ish whether or not any insider dealing has occured, is 
occuring or is likely in the circumstances 10 occur. and to report the 
H;MIlt of their investigations to him. 

(2) In appointing any special inspector under this seclion the 
Mini~ter m.ly dirtct that the inv<,,~tigation shall be carried out within 
such lime and shall be confined to such specific or general mauers as Ihe 
Mini$l<!r may deem fil . 
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(3) Any special inspector may require any person who in his 
opinion is or may be able to give information concerning a llY suspc.:ted 
insider dealing: 

(a) to produce to bim any documents in his possession or 
under his control relating to the suspected insider dealing; 

(b) to allcnd before him; and 

(c) olherwise to give him all assistance in connection ~ith the 
invest igation which that person is reasonably able to give; 

and it shall be the duty of that person to comply with that requirement. 

(4) A speci~ l inspector may put questions to any person he 
considers is or may be able to give information concerning any 
suspected insider dealing. 

(5) A special inspector shall make such interim reports to the 
Minister as the Minister may direct and on the conclusion of the 
investigation he shall make a final report to the Minister. 

(6) Nothing in this section shall preclude any person with 
respect to any question that may be put to him by a special inspector, 
from claiming any privi lege that would be competent to a wi tness before 
a court of eivil jurisd iction in respect of any informalion which is secret 
or confidential or in respect of any question the answer to which may 
incriminate such person, and where any special inspector disagrees that 
any such claim is justified, he may by appl ication to the Commercial 
Court request such Court to determine upon such claim, and the said 
Court shall after hearing the person who has claimed such privi lege and 
the special inspector dete rmine such question with urgency. No appeal 
shaH lie from the determination of the Court. 

(7) Nothing in th is sect ion shall require a person licensed to 
carry on the business of banking under the Banking Act to disclose any 
information or produce any documenr relat ing to the affairs of an 
individual cuslomer. unless upon the applicat ion of a special inspector 
the Court of Appeal is satisfied thal. notwithstanding Ihe provisions of 
such Act, Ihe disclosure or production is necessary and should be 
reasonably allowed for the purposes of Ihe investigalion. 

18. (1) Any person who: 

(a) unlawfully refuses to comply with any requesl under 
section 170fthisAct;or 

(b) unlawfully refuses to allswer any question putlo him by a 
special inspector appointed under t llat section with respeCI 10 any 
matter relevant to his investigations; 

shall be guilty of an offence aga instlhis Act and shall On conviction be 
liable lo a fine (mU/la ) ofnolll1ore Ihan IWO thousand liri. 

(2) Wi thout prejudice 10 Ihe provisions of subsection (11 of 
Ihis section where a licensed stockbroker unlawfully refuses 10 comply 



with a lly reque!it under section 17 of this Act, or ulllawfully refu~es to 
allswer any quest ion put to him by a special insp«tor appointed under 
that section with respect to any matter relevant to his investigation, the 
special inspector shall make a report thereon to the Tribunal and the 
Tribunal shall after hearing the special inspector, the stockbroker and 
ally relevant witne5S that may be produced by them, determine whether 
the facts adduced by the special inspector against the stockbroker 
subsist, and where the Tribunal finds against the stockbroker it may 
through the Council serve notice upon such stockbroker: 

(a) cancc!ling any liccnce issued by the Council forthwith or 
after such period as it deems fit; 

(b) restricting the said licence to the performance of 
contracts entered into before such time as may be specified in the 
notice; 

(c) prohibiting him from entering into transactions of a 
specified kind or entering into such transactions only in specified 
circumstances or to a specified extent M may be determined by the 
Tribunal; 

(d) prohibiting him from soliciting business from specified 
persons or persons of a specified class or from all persons. 

(3) The period ment ioned in paragraph (a) of subsection (2) 
of Ihis section shall be such period M appears to the T ribunal reasonable 
to enable the person on whom the notice is served to complete the 
performance of any contracts entered into before the notice comes into 
force and to termillate such of them as are of 3 continuing nature. 

(4) A persoll shall not be considered for tbe purposes of sub­
section (2) of this sectioll as havillg a reaso llable excuse for re fusing to 
comply with a request or answer a question in a case where the 
suspected insider dealing being invest igated relates to dealing by him on 
the instructions of. or for the account of, anotherpcrson. by reason that 
at the time of the refusal: 

(a) he d id not know the identity of that other person; or 

(11) he was subject to the law of a country or territory outside 
Malta which prohibited him from disclosing information relating to 
the dealing without the consent of that other person. 

(5) A notice served on a person under subsection (2) of this 
section. may be revoked in part or in full at any time by the Tribunal if it 
is satisfied that the stockbroker has agreed to comply with the relevant 
request or answer the relevant question. 

(6) If it appears to the Tribunal that a person 011 whom a 
BOliee under suhseetion (2) of Ihis section is served or revoked, is an 
accredited representative in terms of the Statute, such notice or 
revocat ion shaH be deemed 10 have been served on or revoked in respect 
of the licensed stockbroker. 
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19. (I) Any person who is a pany to insider dealing shall be 
guilty of an offence and shall OR conviction be liable \0 a fine (mw/Ill) of 
five thousand liri or to imprisonment for a term not exceeding two years 
or 10 both such fine and imprisonment . 

(2) Where from a special inspector's final report il results 
that an offence of insider dealing has been committed the Minislershall 
refer and transmit a copy o f the report to the Commissioner of Police. 

(3) A person found guilty of insider dealing shall also be 
liable to pay to such persons as may be determined by the Tribunal. 
compensation in an amOLlRI 10 be fixed by the Tribunal on the 
application of any person who, in a transact ion for the purchase or sale 
of securities en tered into with the o ffender or with a person acting for or 
on theorfendcr's behalf. s.uffers loss, In de termining $lIChcompensat ion 
the Tribunal shall , among other things, consider the loss sustained by 
that applicant by reason of the diffe rence between the price for which 
the securities were transferred in that transaction and the prices at which 
they would have been transfe rred had the confidential information also 
been known to the applican t. 

(4) An action under this section for the recovery of a loss 
referred to in subsect ion (3) shall be barred by the lapse of twO years 
from the date on which the judgement in which the person liable 10 pay 
compensation has been found guilty shall have become res judicara , 

(5) The right 10 claim compensation under this seetion shall 
not prejudice, and shall be in addition to the right of any person to claim 
damagt$ under any other law, 

PART III 

The Malta Stock Exchange T ribunal 

20, (I) There shall be a T ribunal 10 be known as "The Malla 
Stock Exchange Tribunal"' in this Act referred 10 as "The Tribunal", 
having the functions and powers assigned to il by Ihis Act. 

(2) The Tribunal shall OOflsist of a Chairman and Iwo other 
members. 

(3) The Chairman and members shall be appointed by the 
Minister who in his opinion possess Ihe necessary expertise and 
experience 10 deal wilh lhe cases Iha l may be rderred 10 the Tribunal. 

(4) The Chairman shall be an advocate with a minimum of 
twelve years legal practice. 

(5) The Olairman and olho!r membel1l of the Tribunal shall 
hold office for such period being of nOI less Ihan three years as may be 
determined in their appoin tment and cannot be removed during Iheir 



term of offICe CltCCpt on grounds of pron'd inability to perform the 
fu nctions of their office whe the r Hrising from infirmity of body or mind 
or any o ther cause. o r proved mi5bchaviour. 
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21 . (I) The Chairman 81ld other mcmbe!'l; of the T ribunHI shall R~m""m'_o( 
receive such remuneration as may be determilled illthcir illstrument of mmob< ... o(,,,,, 
appointment. Tribu .... . 

(2) llle remurteralion referred 10 in subsection (I) of this 
section shallllOt be altcred durillg the lenure of office o f a member by 
whom il is receivable. except for such challges as may from time to lime 
be required to preseT"\'c at all times during the te llure of the appoilltmcnt 
the proportioll of the remuneration 10 Ihe salary of a Judge of the 
Superior CourlS. as existed on the da te of the appoin tment. 

22. The Tribunal shall have the power 10 summon " 'itrtesses and 
to administer the oath thereto. and 10 appoint any expert orexperl5 as il 
may deem necessary for the determination of thc case: before it . 

23. The Tribunal sha ll dea l wilh any maller before it as eltpedi· 
(iousty as J>OSI>ible and shall give ils decision wi thout delay. 

Tnbun.t 10 
d .. t .. ;,h """" 
"f'<d;,;"",ty. 

24. Subject to the rules of Nmural Justice. the TribunHI shall P,,,,,,,du,o. 
regulate its own prOI,.'cdurc. 

25 . The Tribunal sha ll hold its siuings in public unless ha\';ng Sin;nplOl>< 
regard to Ihe nat ure of the matter before it. it deems it fit and proper to hokl;" 1"'1>1;0. 

t'Onduct the proceedings or pan thereof in private; in any such case the 
decision of the Tribunal shall always be delivcred in public. 

26. (I) The T ribunal shall ha"e tile funct ion to dete rmine 011 ~·""",,,",.,,f 

matters as may I'C referred to it under sections 13. 14. 16. 18. and 19 of , ... Tribu".1 

this Act. 

(2) Wilhout prejudice to Ihe provisions of subsection (I) 
hereof . the Tribunul shull also have tile function to consider either of ils 
own motion or o the rwise on reports made 10 it by any pen;On or upon a 
((.""quest to tha t effe.."I by the Minisler. the Central Bank. or Ihe Council. 
ilHcgcd or suspected irregular pr.Ictices in Exchange dealings and wheT(' 
the Tril>lmal dete rmines that there arc sufficient grounds fo~ holding an 
inw,tig;otion. to in\'cstig~ te any such allega l ion or suspicion and to take 
whatl:'t""T action il deems fil and proper. 

PART IV 

Financial Pro" lsions 
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this withoul further appropriation Olher than Ihis Act. b~ warrant unde r 
the hand of Ihe Minisler aUlhorising Ihe Accountanl Generalt" make 
such p;.ymCnt : 

Pro \·idcd that Mly an amount of two huoored thousand li ri 
sha ll become payable on the coming into rom: of this Act and the 
balance shall be paid as and wil(on required by the Exchange. 

(2) The Exchange shall cndea~our to meet all expenses in 
connection with its operations through the income ;'CCTuing to it and for 
this purpose the Council may by means of bye-laws impose:such fees and 
chargCli. iJlCluding fees for mem~rship and li~ting of companies. as it 
deems fiE. 

(3) For the purpose of carrying ou' anyor i,s functions under 
Ihis Act. the Council may with the approval in writing of the Minister 
given afler consultation with the Central Bank . borrow or raise money 
in such m:1nner. from such person. body or <ullhority. and under such 
terms und conditions as the I'-.liniste r. after consuhmion as aforesaid. 
may in wri t ing approve. 

(4) The Minister may, after consullalion wilh the Cenlral 
Bank . ma!:e advances to the Council of such sums :15 he may agree to be 
required by the Council for ca rrying out any of its functions under Ihis 
ACI. which advances are to be repaid by Ihe Coullcil on such terms and 
conditio ns as the Minister. after consultation as aforesaid. ma~ deem 
appropriate. 

211. ( I ) The Council shall as soon as possible bul not later than 
four (4) months after Ihe closing or each financial year of the Exchallge 
Iransmilto the Minisler Ihrough Ihe Central Bank ~ cop~ ofthc Annual 
Audited Accounts and the Annual Repon 0f1 the activities o f Ihe 
Exchange a nd shall publish such accounlS and report in alleast IWO daily 
newsp<lpcrs within onc month there<lfte r . Those nCCOunts <lnd that 
rcport shnll. as soon as may be. be laid on the Table of the House by the 
Minister . 

(2) The Accounts of the Exchange shall be audi led hy 
auditors appoin ted by the Council ",·ilh Ihe approval of the 1\linisll.'r. 

(3) All profils re;,liscd hy the E~eh"nge , hall he put hi :1 
reserve fund which shall be used fOf such purposes ;IS the Cnuncil nmy 
deem to be required 10 mcetlhe uhject, "r the E~change . i ncludin~ Ihe 
repayment of ;IIIY liabilities. 

I'ART V 

Ml .... ·dlaneous 

2<) . Regulill inn 13 uf Ihe Firsl Schedule I" Ihl.' C"mmen.:i;oI 
1':l rtllC rships Ordin<lncc ~hall n"t "pply with re~;ord I" the Ir;lI"fl.'r "f 
~har...,.. in quutetl eumpanio.."""< . 
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30. (I) The Min rsler shall have the power to su~pend Tom""",,), 
tempoorarily the t rnding in securities on the Exchange. if in his opin ion ..... pe~ioo"f 
the orderly transaction of business rs being prevented. or is likely to be "1""""'''' 
prevented bemuse of the occurrence of: 

(a ) any emergency or n~lUru l disaste r: 

(b) any economic. financial or polit ical crises; or 

(c) any other e\'cnt which disropls tl'1lding. 

(2) In the exercise of his powers under subsection (1) of this 
section the Minister shall whe re prnct icable consult with the Council 
which shall give the Ministe r such assistance as ma~ be appropriate. 

(3) The Minister may not suspend trading for more tllan 
fifteen days in any period of Ihree monllls un less authorised 10 do so by 
resolution of Ihe Iiouse . 

(4) T he Counci l may recommend 10 the Min ister the 
temporary suspension of trnd ing if it is of the opin ion that the orderly 
tra nsaction of business oft he Exchange is bcingdisrupted beeauseoflhe 
occurrence refe rred to in paragraph (a) of subsection (1) of tllis secl ion 
or because of anyeoonomic or financia l occurrence which in the opinion 
o f the Council me rilS such closure. 

(5 ) The Council ma~ order that for such time as it moy 
determine no trading of any kind ma~ be transacted in one or more 
specified securi t ies of qUOled companies if i, has reasons to believe thal 
this would be in the intc reSI of lhe Exchange. the public or in"cstors 
gcm:rnlly: 

Provided that a tempornry suspension may not be of more Ihan 
thi rty dar.; in a period of three months unless Ihe Minister in 
consultation with the Central Bank approves such temporary 
suspension . 

(0) No transaction may be e xecuted at any time in the e~'en l 

(, f l11e ll'mp"ran ' suspeo~ion of trading under this sect ion. Any 
"HI";!l·t;"n ,,' executed in ron tr~,'ent ;on of Ih rs subsection shall be 
inl'alid . 

J I . ( I) Notwithstanding anything contained in Ihe Income Tax 
ACI. o r in any enactment replacing the said Act when! a company 
;Icquircs the status of B quoted company. the ra te of income IIll! 
chargeable on tile gains or pmfi lS arising to it shall be reduced in respect 
I,f the s;tid j!ilins o r profits so arising in the year in which il acquires the 
st atu~ of H quoted company and in Ihe subsequent \1"0 )'eol" as follows: 

- by two percentage points if 20% or more bill less than 30% 
of its ISsued voting share capital is offered to the pubhck as a listed 
seClffity: 

E ..... "'.,.,. f..,.,. 
income f • • 
. nddUfy"" 
........ _"' ... 
c"". C.' 
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- by ).5 perccnu'l!c points if3O% or more btllless th:1n 40% of 
ils issued voting share capilul is om· red 10 the public as a listed 
security: 

- by fi,'c percentage points if 40% or IfI()rc orits i~.sucd vming 
share capital is offered to the public as a listed scrurily' 

Provided that any of the percentage points reduction listed 
aoove shall be appl icable on the is~uc of new shares or ... ·ocre CKisl;"g 
shares within the pcr~n l~SC proportion slated are actually offe red for 
sale 10 t lie public by the e ~isli l1g sha reholders and shall be effective from 
the tal( year in which the ncw sh a""'~ or exisling shares arc issued ~s 
a fo res~id: 

Provided further that the redu~1 ion in the rate of tax sha ll apply 
only in respect of a quoted oompan)' which has been so quoted within 
five years from the date this ACI comes into force but thc Minister 01<1)' . 

if he deems it 10 be in the public jnlCn~sl . cxtcoo this period to 11) ye:ITS 
by nOI;ee in Ihe Gazelle : 

Provided fun her thut Hny onc company may not ocncfil more 
than once in the said period offive nTlen )'ea TSa.~ l he c-d.o;e may he hul lhe 
percentage poin ts reduction in lax as IIforesaid can incrc'l-.c dcpendin~ 
on the percentage of is.~ucd ~oting -.hare capital offered lu I ~ puhlic 
within Ihe thre<: years from date the cump,lIlY <lcqll ired the Sllltu~ uf " 
qlloted company as aforesa id . 

(2) Notwi tbstanding any thing contained in the Dllty on 
Documents Act . 1981. no dUly shall be: payable in accordance with Ihm 
Act in respect o f any instrument whereby any ~curi lies of a quoted 
company are transferred. 

32. SeC1ion 55 of lhe Cent"'~1 Bank uf Malta Act shall nUl apply in 
res~t of any offe r for !"lle C)r ~uh-;(:ript iun lu the puhlic ,,( '''ly ,hare~. 
... Iocks. dehenturcs. dehenture 'Inck. ""nd, ur nlher pilrTicifla\ions 
which are lisled hy the E~ehangc. 

JJ. ( 1 ) No persun sh" 11 a~"in'l fI"ymenl tlT nth"r ~, m~idcr., tiun . 
wi t houl " li cence uf the Central H<I ok uffer or give advke. :",i,tan~'\: • IT 
SU ppOrl in any form ur in ,my way tn any "ther pcrs"n in re~'1T<1 tn Ih~' 
purchil se. sa le. requisitiun. Iran,fc r or holding uf '''ly ,h'lrc' . ,t.,,:k~. 
debentures. dcocn turc stud . honds ur uth"r p"rlicir:tti"n~ whether in 
nr uf a CHmpa"y ur utherw;",. ,mu whclher ,uch wmrany i~ rqd,I"rell 
(lr incorporated in uT "Ul\id.: M:lha. or offcr or gin' ,lid. ",I"i,:c. 
assislan~'C ur support in reg:trd I" any "Iher fin,,"...;,,1 iIlVC'1illcut .or 
inve,tmenl hu~inc,~ . 

(2) In o,",i<.lcring :ony applk1.1 iun rur" lk'\:n<'\: ," i~ rdcrr.:d 
10 in suhscctilln (I) or Ihi~ ....:cti .. n ' oc CCOl r"l n ank may «"Iuire lhe 
uppliC'dOl 10 give sueh pro"1f .. r hi~ ahilily. <lm,lirK.~'liun '10" cxrcricrn. .. : 
fur Ihe purpu"", ur , uch liccrK.'\:"~ loc Ccnlralllank may, ... ,\:OI fil . 



(3) The Central Bank may subject any such liocnoc to such 
conditions II'j it may deem appropriate and the applicant shall be bound 
10 observe such conditions. 

(4) The Central Bank may limit a liocnce to a determined 
period o f time and may amend. suspend or revoke any sueh licence or 
any condition ~"ached thereto as it may deem to be necessary. 

(S) The Central Bank shall not be bound to give reasons for 
refusing the grant of any licence. 

(6) Any person aggrieved by a decision of the Ce ntral Bonk 
in connection with the gran t of a licence under this sect ion may appeal 
therefrom to the Minister within ten .... urk ing days from the 
communication o f the Central Bank'$ dechiion 10 him. The Minister 
shall before deciding on any such appeal hear the appellan t and consul t 
Ihe Central Bank . The decision of the Minister shall be final. 

(7) The provisions o f this section shall not apply to: 

(a) the Exchange: 

(b) licenced stockbrokers; and 

(c) any company licensed as an offshore company under the 
Malta In ternational Business Activities Act. ]988. to act as a 
stockbroker in Malta . provided il trades solely in securities issued 
outside Malta and acts exc1usivelyon behalf of and in the interest of 
persons not resident in Malta. 

34. In pursuance o f its dUly to mai ntain orderl y conditions in the 
capital marke t the Central Bank may. without prejudice to any o ther 
po .... ·er under any o the r law. requi re the Exchange to re porllo il on any 
tnansact ion effected by licensed stockbrokers in listed and un listed 
securities. 

JS. In the exercise of it s functions under section 33 of this Act . the 
Central Bank shall have access to. and the power to inspect. any books. 
accounts. and any other documen tation relating to stoc1.broking or 
financial consultancy under whate\'er form in the po5SC5Sion of any 
ptIWn to who m a licence under the said section has been given and any 
such person shall be bound to comply with any directive given by the 
Central Bank for this purpose . 

36. Any person who makes any act in contravenlion of sub­
"cct io n ( 1) of section 33 of th is Act or ... ·ho fails to comply with any 
condit ion imposed in a licence issued accordi ng to Ihal sect ion. or fails to 
comply with any direct ive thm may be give n to him in accordance: with 
.... ction 35 o f this Act. shall be g.uilty of an offence against th is Act. and 
~han o n con \'ict ion be liable to a fine (m,,/'a) of nOl more than five 
thousand liri . 

J7. The provisions o f :;cet ions3). 34. 35 and 36shall not. un less so 
..:~rr ... ssly stated. derolwte from any requiremcnt or from any liability 
under ,my o lher law. 
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38. 11Ic Commercial Code shall be amended as follows: 

(a) for the words "the building of the Exchange" in section 
121 thereof. there sha ll be substituted the words "the bui lding of 
the Chambcr ofCommeree"; and 

(b) section 122 thereof shall be deleted. 

SCHEDULE 

(Section 7) 
TilE STATlJfE 

I. Applkllblllty 

This Statute applies to " the Malta Stock Exchange" as estJbl ished 
under section 3 of the Malta Stock Exchange Act. 1990. 

2. Inlerp~lll tion and General Pro~islons 

(i) I n this Statute un less the subject or context othe ...... i-.c requires: 

'"AC"CTed ited Representati~e " means an indi~idu31 who has 
been aut lloriscd in writing by a member to repre,;.cnt him in respect 
of his acti~i t ies in conllCCtion with the EIIchange and for whom the 
member acccpfs full responsibility and who ha-; been duly acceptcd 
by the Council to act as wch; and 

"The Act" mcans ,1le Malta Stock EIIchange Act. 1990. 

(i i) The officers of the Exchange shall be the Chairman. the 
Deputy Chairman and the General Manager of the Exchange. 

(iH) The Gcneral Manager shall ha~c such du ties as arc assigned 
to him by th is Statute o r the bye-laws and sha ll act under Ihe general 
d irection of the Counci l. 

3. Membership 

(i ) The membership of the Exchange shall consist of licensed 
stockbrokers. 

Appli<:aoo... ( ii) E~ery candidate fo r admission 10 membership sh~lI m;lke ~n 
application for a licence in writing to the General t-.l anager. in such form 
as the Counci l may from time to time by bye-laws establish. 

QuaI;f"""...... (iii) No pcT1iOn mall be granted a licence 10 act as a stockbroker 
unless he: 

(a) is. in Ihe opinion of Ihe Council. a fit and proper person 
to twld such a licer>CC; 

(b) deposits such security/indemni ty as the Council may in 
the bye-laws establish: 

Provided that the sccurity/indcmnity shall be ~"SIablished in an 
amounl which sh:tl l be equal 10 all stockbroke!1;. !iOho ..... e~e r thm thc 
Council may ut any time alter the antoum of the security/indemnity as it 
may deem fi l. giving when such amount is raised "I least Ihirly days 
with in which licen:;cd stockbrokers ~halt have to comply; and 

(c) posscs,;cs such o ther qualifications ,IS may fro m ti me 10 
time be established by byc·l«ws. 
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(iv) On rea:ipt of an application for a licence the Council shall fix Souf,,,",,,,,, . 
a date on which it will consider such application and. at least si~ weeks 
prior to that dHte, the General Manager shall post a notice at the Bursa 
stating the name, address and other relevant details of the applicant. and 
giving the date. which shall not be less than" weeks after the date of 
poslingof the notice by which any person may make ""nllen submissions 
to the Council with respect to such application. 

(v) Applications for a licence shaJl be considered by the Council c_ .. ,.,.. 
on the date fi~ed in accordance wi lh paragraph (iv) he reof 31ld 
subsequently al such other meetillg o f the Council as the Council may 
deem 10 be Ilecessary. 

(vi) No person sha ll be gran ted a liccnce except by resolution of VOlinl . 

the Council supported by a majority of Ilotless than two-thirds of those 
present and voting: 

Provided that no such resolution may be validly passed unless 
it is supported by al lea51 five votcs. 

(vii) The General Manager. on the direction of the Counci l """P"""'.' 
fOllowing such \·ot ing, shall in writing infonn Ill<.: applicanl of the lI..j«Iioft. 
decision o f the Council wi th rega rd to his application. Upon the grant of 
sueh a licence by the Council the candida te shall become a member of 
the Exchange . 

(viii) The Council shall not be required 10 give reasons for its tmcIoIu, • . 
decision. 

(ix) Foliowing the rejection of an applica tion for the grant of a RcJCC'ed 
licence , the applicant may not again apply for a licence before the lapse "Pf&o,iom.. 
of twel\'e calendar months from the date o(weh rejeelion. 

(x) Every person granted a licence as aforC!;aid shall fumish the Rc '"' .... ~ 
General Manager with a business address in Malta, not being a POSI ,,<kI ...... . 
Office Box number. to which all communications and correspondence 
shall be sen t. Me mbers shall notify the General Manaller of any change 
of address. 

(xi) A member may appoint an accredited representative to cany "=«Iiltd 
o n trading on the Exchange and such member shall be responSIble for lI..prntBUM"< 

and be bound by all actions or omissions of such representat ive in his 
activities in oonoecl ion wi th the Exchange. 

(xii) A register of members and aCC!"Ctliled repre.'lCntativC5 M.~"· 
together with thei r registered addresses shall be kept and maintained by R ....... ' . 
the General Mallager and shall be open to insp.:ction by members and 
the public during normal business hours. 

(xiii) (a) A member wishing to resign his membership shall do Re>i~n'l"', 
so ill writing. to the Council whieh shall forthwit h post a notice on 
the notice boord at the BOTSa. 
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(b) All stockbroker.> ineluding tile member intending to 
resign sllall witllin such time as may be establislled in tile bye·taws 
advise tile Council of any olotstanding debts. obligations. or 
commitments of tile member intending to resign and of any 
outstanding dealings and transactions in which he may be 
concerned in connection wilh his activities as a member of tile 
Exchange. Such notice shall remain posted for such time as may be 
dete rmined in.he b)·e·laws. 

(c) NOIwi.hstanding Ilis resignation a stockbroker shall 
re .ain at! his obl igations and liabilities under this Act unless the 
Counci l shalt have discharged him in writing tllerdrom. 

(xiv) Any person wOO has resigned his mc:mbeT5hip may re-apply 
for admission ; such new application Shall be subject to the condi tions 
applicable tu the admission of new members at thc time of its filing. Nu 
suc h applica tion will be considered by the Council before Ihe lapse of 
onc yea r from the date o f resignation . 

4. DIsciplinary Procedure 

(i) (a) It sllall be tile duty ofllie Council to enfo rce the Statute 
and bye-la",'li and to e nsure compliance tllerewith by the members . 

(b) Any member of the Council who is d irectly ur indi rectly 
invulved in any maller under discussion before the Council shall 
withdraw from the si tling o f the Council when such matter is being 
discussed or decided upon and in such an event for alt intents and 
purposes the Council shall be constituted of all the otber membel'li . 

(c) The determination a! to whether a member uf the 
Council is directly o r indirectly involved in any such malle r . shall 
rest exclusively with the olher members uf the Council to tile 
e:cclUSlon of such member. 

(il) Where the Council finds that a member: 

(a) has failed to comply with the Statu.e o r thc bye·laws; or 

(b) has failed to comply with any decision of lhe Council ;ur 

(c) has nut acted in a fi t and proper way to the detriment of 
tile Exchange . its members o r the publk in gene ral; or 

(d) has b.:en adjudged bankrupt; or 

(e) has been convictedof any crime inVOlving public trust : o r 

«(] has been interdicted ur incapacitated. 

the Council shall dctermine what action. (including expulsion. 
5u$pension. or the imposit ion uf a pecuniary penalty) il $h311 take 
wi th regard to such member. 
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(iii) (I) A rC$Olulion in purwaoce of paragraph (ii) of this Ddciplinary 
Anicle involving the expulsion. suspension of o r the imposition of a procedure. 

pecuniary penalty on a member shall requ ire the support of not less 
than two-thi rds of the members presenl al the meeting. 

(b) Suspension of memberships hall be for $UCh period not in 
excess of one year provided Ihal such suspension may be extended 
for a good and sufficient reason as the Tribunal on the applicouion 
of the Council and after hearing the suspended member may deem 
to be fit in the ci rcumstances of the ease . During such period of 
suspension the suspended member shall nOI carry on the business 
of stockbroking. Notice of the expulsion or suspension of a member 
shall fo rthwith be posted on the notice board atlhe Borsa. 

(c) Where a stockbroker has resigned , been upeUed or is 
adjudged bankrupt or is conmed of any crime involving public 
trust, or in the event that hc has become inte rdicted o r 
incapaci tated, and is unable to meet his liabilities to his fc llow 
members o r to the Exchange. the Council shall have the power to 
retain o r tocaU in the security deposited in termsof sub-paragraph 
(b) of paragraph (iii) of Article 3 of this Statute and to place such 
monies or other sums realised the reby to such reserve 01" (){her 
aceount as the Council shall deem fit and to use all or any of such 
monies to discharge the liabi lities of the member to his fe llow 
members or to the Exchange. including any pecuniary penalty 
imposed under paragrapb (ii ) hereof and any surplus, if any, shall 
be refundable 10 Ihe member. 

(iv) The provisions of paragraph (ii) hereof shall mUllllisA<xr<dilcd 
mutandis apply to accredi ted represen tatives. and in any such case the'"'"--'_· 
Council may take any action referred 10 in the said paragraph with 
regard to the member and his accredi ted representative and in any such 
case Ihe Council may determine that such person shall not act as an 
accredited representative for any other member for any period it may 
deem fi t. 

(v) A member o r an accred ited representative. whose conduct is Dof ..... ripu. 
being investigated by the Council, shall be given the oppor1uni ty of 
being heard by the Council in his own defence. 

(vi) lbe decision of the Council in accordance with this Article 00ciP<>n finil. 

sha ll be final. 

s. Council 

(i) The Council established in virtue of section 4 of the Act shall Couodl. 
be COnst iluted in accordance with the following paragraphs of tbis 
Article. 

(il) The Ministe r shall appoint one of the membersoflheCouncil a.a. ....... 
as Chairman. 

(i ii) 1be Council shall oonsist of the following members: 
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(.) onc member nominated by the Central Bank from 
among its senior offlCen ; 

(b) four members appointed by the Minister from among 
persons who by reason of their uperience in business, financial 
activities, the professions or academic affairs are deemed by him 10 
be fit to be so appointed; and 

(c) three other membersdected annually by the members of 
the E.!I:change from IImong ils members: 

Provided thal until such lime as tbe Minister may by notice 
determine. such three o ther members shall be appointed by the 
Minister from any persons having the qualifications set out in sub­
paragraph (b) hereof. 

(iv) In addition to the above members the Council mayC(H)pt not 
mort than two o tber persons 10 be members of the Council as il may 
deem upedienl. 

(v) The Council shalt elect onc of its members as Deputy 
Chairman who shall aCI as chairman in the absence of the Chairman. 

(vi) The mcmbcnofthe Council1hall bold offICe for a period not 
excadingthrc:c: years except for the elected members who shall hold 
office for one year. 

(vii) The Counci l shall appoint a General Manager who shall be: 
responsible for the day to day management of the Exchange according 
to the policy set by the Council. 

(vi ii) The election of the elected members of the Council shall be 
conductcd as follows: 

(a) the election 1hall be held by secret ballot at the specia l 
meeting held in accordance wi th sub-panlgraph (a) o f paragraph 
(iv) of Anide 6 olthis Statute; 

(b) licensed stockbrokcrs eligible for election to the Council 
are thO$C wbose names appear upon the membel"5· registe r at a dote 
oot less than thiny days before the date of the spedal meeting al 
which election of members of the Council is to lake place: and who 
have not ceased to be licc:nsed stockbrokers as althe date of such a 
meeting; 

(c) nominations of candidates for election 10 Ibe Counci l 
shall be in writing and shall state clearly the name of the licensed 
stockbroker proposed for election and shall be iigned by at least 
IWO other licensed stockbrokers of the Exchange IS proposer and 
SCCQnder and e ndorsed by the nominee. The forms of nomination 
duly completed shall be lodgc:d wilh the GcnenlJ Manager at the 
Borsa oot less than thiny days before the date of the meeting. The 
General Manager shall cause the names of all licensed stockbrokers 
p.opo: sed for ejection to the Council and the names of their 



proposers ans seconders to be posted on the notice board of the 
Borsa. 
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(ix) A person shall cease to be a member of the Counci l in the Vaca_. 
following cases: 

(a) upon resignation notified in writing to the Minuter; 

(b) ifheceases to bequalified to be appointed, nominated or 
elected (as the ca.\C may be) as a member of the Council; 

(c) in the event tha t he is adjudged bankrupt or is convicted 
of any crime involving public trust ; 

(d) in the event that he has been inte rdicted or incapaci tated; 

(e) upon unjustified absence from meetings of the Council 
on three COfI5CaItive occasions. 

(x) No member of the Council shall be forced 10 vacate his office _ ......... 
by reason only of his being a member , director orofficer of any company 
whieh has entered in to contracts with or dam: any work for the 
EKchange, but a member of the Council shall disclose any personal 
interest in anytran$8ction or contract and may not vote in respect of any 
such contract or work. A member of the Council who acts in 
contravention of this paragraph shall be liable to be removed by o rde r of 
the Minister and shaH be liable to compensate the EKehange for any loss 
caused by him in consequence 10 such act. 

(xi) Upon the occurrence of any circumstances mentioned in 11 ...... 11. 
paragraph (ix) hereof the Council shall declare that the seat of the 
member concerned has become vacant. 

(Kii) Where Bny casual vacancy occurs among the elected or other Cau,lo..,o"""'. 
members of the Council . such casual vacancy shall be filled by 
the appointment by the Minister of another person who shall hold office 
until the upiration of the term of office of the member in whose stead 
he shall have been appointed: 

Provided that where the person vacating his seat was nominated by 
the Central Bank, such appointment shaH be made by the Central Bank 
in accordance with $uhparagraph (a) of paragraph (Ui) of this ankle; 
and where the person vacating his seat was elected in lemu of 
subparagraph (c) of the said paragraph the Minisler shall appoin t a 
stockbroker to fill hi$lCat. 

(xiii) Every member of the Council shall al a Council meclina v ....... 
have only one vote exoept for the Chairman Of the Deputy UaifOlan in 
the absence of the Chairman, who shall have an original and I casting 
vote. Decisions of the Council sha ll be taken by a simple majority unless 
otherwise provided for in the Statute. 

(xiv) The Cbairman and members of the Council shall be paid ~. 
such remuneration as may be approved by the Ministe r. The 
remuneration of the General Manager shall be decided by Ihe Council. 
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(xv) Every member of Ihe Council shall be indemnified by the 
Exchange against allliahiJities , oosts.losses and expenses to which any 
member of the Council may become liable in respect of any maller or 
thing done in good faith. by him in the execution of his duties as a 
member of the Couflcil: 

Provided that no such member may accept liability without the 
authority of the Council. 

6. Council Meetings 

(i) Meetings of Ihe Counci l sha ll be held on such dates and at 
such times and places as the Chairman shall from time IOtime determine 
sohowever that Ihe Council shall meet at least once every calendar 
month. 

(ii) Notice of Ihe dale , place and time of a meeting stating the 
business to be deal! with in a meeting shall be given in writing by the 
General Manager to each member at least one clear week in advance. 

(ii i) The quorum of the Council for the transaction of business 
shall be five members. If at any time a meeting is called the number of 
members of the Council present shall for any reason not be sufficient to 
form a quorum the mee ting shall be adjourned to the same day in the 
following week at the same time and place or to such other day and at 
such other time and place as the Chairman may dete rmine . 

(iv) (a) A special meeting convened by the Council shall be held 
not later than the 31st Mareh of each financial year. The Chainnan 
shall at such meeting make his report for the previous financial year 
and submit the audited accounts of the ruchange for the approval 
of the meeting. Liccnscdstockbrokersshall attend this meeting and 
elect from among themselves thei r representatives on the Council 
in accordance with this Statute. 

(b) Other special mcctings of the Council may be convened 
by the Chairman on the reqoest by notice in writing of nOlless than 
three members o f the Council and shall be held within one week of 
such request . Noticeof any such special meeting. stating the objects 
thereof. shall be given by the General Manager in writing to each 
member of the Council at least seventy-two hours before the date 
fi~ ed for such meeting. 

(v) The Council shall have power. subject to the provisions of the 
Statute. to fi~ its own meetings and regulate its own proceedings. 

7. Finance 

(i) The funds of the Exchange shall be held in such banks as the 
Council shall from time to time determine. All cheques drawn on the 
accounts of the Exchange shall be signed by such person or persons as 
the Council may from time to time direct. 

(ii) The income and property of the Exchange shall be applied 
solely towards the promotion of the objects and in the intcrest of the 
E~change as the Council may deteremine. 
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(iii) The Council ~hall cause proper Ix>oks of accounts 10 be kept Prop<,rook. 
with respect 10: "hero""". 

(a) all sums of money received and expended by the 
Exchangc and the matters in respect of which the rcceipt and 
expenditure takes place~ 

(b) all sales and purcha~es by thc Exchange; and 

(c) thc assets and liabilities of the Exchange. 

(iv) Proper Ix>oks of accounts shall be kept to give a true and fair T,,,,, onO 
view of the state of the Exchange's affairs and to explain its transactions. f.;, vie" 

(v) The Ix>oks of accoun ts shall be kept at the Registcred Office I'lac< ,,1><,. 
of the Exchange and shall always be open to inspection by the members A""""".,,, 
of the Council , and as the Council may from time to time determine. Up!. 

(vi) Auditors shall be appointed annually by the Council during Appoi"''"''"' 
the Special Meeting convened in terms of sub-pamgraph (a) of "hud;,on. 
paragraph (iv) of Article 6 of this Statute and at a fee to be agreed to by 
the Council. 

(vi i) The auditors of the Exchange shall be entitled to attend any RiJh"of 
special meeting and to receive all notices of, and other communicat ions . ud;'"". 
relating to , any special meeting, which any member of the Exchange is 
entitled to receive, and to be heard at any special meeting which they 
attend on any part of the business of the meeting which concerns them as 
auditors. 

8. Compensation Fund 

(i) The Council shall by bye-laws establish a Compensation Fund Est. bI;.trme"' . 
for the purpose of ensuring the security of Exchange transactions in the 
event of financial difficulties of any member 10 meet his obligations 
towards the investing public. 

(ii) Such fund shaH be regulated in such a manner as may be c"",,;,u,;oo. 
provided for in the bye-laws. 

Passed by the House of Representatives at Sitting No. 432 of the 30th October, 1990. 

P . M USC",T TERRftl l1.£ 
Clerk, 10 Iht" H OWit" of R t"prest"IIIUlil·t"$. 
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