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ACT No. XXVIII of 1994 

AN ACT /0 provide for Ih t U lablishfMfIr and funaions oflht office of 
Diuctor 0/ ColISume.r Affain QIId !or lht establishment of Q 

Consumer Affairs CoullCif and of tribunals to IH kno wn as Iht 
Consumer Claims TriburIflls, and for olher mat/ers ancillary or 
const-quenl thut/Q. 

BE IT ENACTED by tbe President , by and wi th Ihe advi~ and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

PART I 
PrTIilll1n.ry 
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I. (I) This Act may be cited as the Consumer Affairs Act , 1994. Shon __ 

(2) This Act shall come into force on such dale as .he 
Minister responsible for consumer affa irs may by nOlice in the Gazette 
appoint , and different dales may be so appoin ted for different 
provisions and different purposes of this Ac\. 

1. In this Act , unless the conlelt otherwise requires-

"consumer" means any individual who not in the course of a 
business, n ade or profession, buys or hires goods from a trader or 
engages the services of a trader against a fee or reward; 

"consumer association" means a voluntary body of persons 
whose principal objective is the promotion of consumer protection 
or education; 
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MCouocil" means the Consumer Affairs Council established 
under Part 11 of this Act; 

"Depanmen ( ~ means the Department of Consumer Affairs; 

"'Director" means the Diredor of Consumer Affairs; 

"'goods" includes any animals of whatever species whether 
living or dead; 

~Mini5ter" means the Minister respoMihle for t:Onsumcr 
affairs; 

"permanent residen'" meaRl I person in whose favour a 
permit of residence has been issued in accordance with section 7 of 
the Immigrat ion Act; 

"premiseJ" means an)' place from where an)' rradcor business 
is carried out including any slall or vehkle; 

" registered consumer "malioo" means I consumer 
association registered in accordance with Pan IV of this Act; 

"trader": 

(3) means any person , including any body corporate or 
unincorporate. who or which in the c:oune of a trade: or 
business sells or hires , or offen 10 sell or hire. goodsor services 
for I profit or a reward 10. consumer; 

(b) means a government department, a public 
corpora tion. authority or organisat ion which provides goods 
or services to consumen for a fee . as the Prime Minister may 
from time to time designa te by notice in the Gazelle; and 

(e) for the pw po .... of sections 7. 9, 12 and lubsection 
(3) of section 14. includes any employee or any other person 
aeting for the above; 

"TribunalM means a Consumer Oaims Tribunal se t up under 
Part IIJ of this Act. 

PA RT 11 

IMftdor or CODIUmtr ,,"&In .lId the COIIJumer ,,"aln CoundJ 

J . (I) There shall be a Director of Consumer Affain who shall 
be a public offi«r designated by the Prime Minister for that PUipost. 

(2) The functions of the Director of Consumer Affairs, 
(he reinafier in this Act referred 10 as "the Director") shall be to 



implement the policy established by the Minister , either personally or 
through public officers in Ihe Departmenl of Consumer Affairs and 
shall include: 

(a) 10 provide infonnation aDd guidelines to Ihe public on 
mallers affecting the inlerests of consumers; 

(b) 10 monilor Irading practices relaling to the provision of 
goods and services 10 consumers, and 10 take measures for the 
suppression and prevenlion of any practices which may be 
detrimental 10 the !Dlerests of consumers; 

(c) 10 investigate complaints from consumers relative to the 
supply of goods and services and 10 lake such action as is in his 
power 10 redress any justified grievance that may come to his 
notice; 

(d) to assist Ihe Consumer Affairs Council in the 
performance of its functioll5 aDd duties and 10 furnish such 
information as may be required by the Council in relation 10 Ihe 
exercise of its duties; and 

(e) to perform any Olher function or duly Ihal is or may be 
assigned to him under this Act or any other law. 

(3) Nothing in thls Act shall be conslrued to give any 
consumer a righ l to require Ihe DirectOl" to give him advic,e on any 
speCirlC or general matter or loact on his behalf and in his interest in any 
panicular matter or dispute wilh any trader or supplier of services 
before any court , tribunal or elsewhere. 

(4) The Director may in writing authorise any public officer 
serving with the Depanmenl, to perform any of the fuoctions assigned 
to the Director under this Act Of any other law. 

4. (1) There shall be established a Council to be designaled "the 
Consumer Affairs Council ~ having the functions and duties sel out in 
Ihis Act. The Council shall consisl of a Chairman, Deputy 
Otairman and five other members. 

(2) 1l\e Minister shall appoint: 

(a) Ihe Chairman and four other members from among 
persons who, because of their experience, qualifications or 
activities. the Minisler considers as being able to contribute 
towards the promotion of consumer interesls; 

(b) the Director as Deputy Oaairman ; and 

(c) one member who. because of his experience. 
qualifications or activi lies. the Minister considers as being able to 
slale the point of view of traders. 
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(3) One or the members, other than the Otainnan. 
mentioned in paragrapb (a) of subsection (2) of this 5edion u,alI be 
appointed after consullation wilh those consumer 'f!(riations, if any, 
regiSlcrcd under Pan IV of Ihis Act and the member mentioned in 
paragraph (c) of the same subsection shall be appointed after 
OOfIsultatKm with those oonstilulcd bodies which the Ministerconsiders 
10 represent the interests or traden. 

(4) The appointcd members shall hold office for such term, 
not being more than three years, as may be specified in their lelleT of 
appointment and shall be eligible for re-appointmc:nt . 

(S) Where the seal of any appointed member is vacated 
before the expiration of the tcrm filled in his ICller of appointment , the 
Minister shall appoint another person 10 replace such member for such 
term, not being a tcrm of morc than three years, as the Minister may 
determine in his letter of appointment. 

(6) The Deputy Chairman shall act instead of tbe Chairman 
whenever the Chairman is lawfully impeded or is absent from a meeting 
of the Council. 

(7) A person $hall DOt be eligible to be appointed a member 
of the CounciJ , or 10 continue 10 be a member of the Council if such 
person: 

(a) is a member of the House of Representatives; or 

(b) is a member of a Local Council; Of 

(c) is legally incapacitated or interdicted; o r 

(d) has been declared banluupt or has made a composition 
with his creditors; or 

(e) has been conviaed of: 

(i) any crime a((ecting public trust; or 

(ii) theft; or 

(Hi) fraud ; Of 

(iv) knowing.ly receiving propeny obtained by theft or 
fnud ; or 

(v) any offence contemplated in this Act, the Weights 
and Measures Ordinance, the Customs Ordinance, tbe Trade 
Descriptions Act , the Door· to· Door Salesmen Act or any law 
repealed by any of the said Acts or Ordinances o r any law 
replacing the same. 

(g) Notwithslandln& any other provision of this sectioD the 
Minister may al any time tenninate the appointment of an appointed 



member, if in his opinion such appointed member is unfillocontinue in 
office or has become incapable of properly performing his functions. 

(9) The Minister shaU appoint an otficcr serving in the 
Department to act as non·voting secretary of the Council. 
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5. (1) ItshallbelhefunctionoftheCouncil - F d.wof 
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(a) to advise the Minister in the formu lation of the policy to 
be followed by the Director in the exercise of his functions under 
this or any other law; 

(b) to advise and assist the Minister o n measures for the 
promotion and protection of consumer interests.; 

(c) 10 monitor and keep uDder review trading and business 
practices relating to the supply of goods and services 10 consumers 
and to activities related or ancillary thereto; 

(d) at th4: request of the Minister 10 undertake or 
commission any study or research which may be necessary 10 
promote consumer protection ; 

(e) to monitor the working and enforcement of Jaws that 
directly or indirectly affect the consumer in Malta; 

(f) to draw up and review consumer protection directives 
and minimum service standards for submission to the Minister; 

(g) to monitor the development of consumer associations in 
Malta, and draw up and review ruJes of practice for registered 
consumer associations for submission to the Minister ; 

(h) to examine and determine whether a consumer 
associa tion has the requirements to be a registered consumer 
association in accordance with this Act ; and 

(i) to perform any other function or duty thal may be 
assigned 10 it bylbe Minisleror that may be assigned 10 Ihe Council 
under this or any other law. 

(2) (a) The Council may, with the concu rre nce o f the 
Minister, from lime 10 time establish such advisory commissions as 
il may consider necessary to assist it in its functions. 

(b) The commissions shall have an advisory and 
consultative function, and their findings or recommendations shall 
nol be binding on the Council or the Minister. 

(c) Each oommission established under this subsection 
shall consist of two or more persons nominated by the Council and 
an equal number of other persons nominated by organisations or 
indiViduals representing the interests of the branch or sector of 
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trade or business in respeaofwhich the commission is established . 
A commission shall in each case be chaired by a member of the 
Council. 

(d) A commission shall serve as a channel of 
communication between the branch or sector of trade or business in 
respect of which it is established and the Council, and shall 
endeavour to prevent and resolve possible situat ions of conflict of 
views and interests between traders and consumers in that 
particular branch or sector. 

6. (1) Subject to the provisions of this Act, the Council shall 
regulate its own proceduToe. 

(2) The Council shall meet as often as necessary but in no 
case less frequently than once every calendar month. Meetings shall be 
convened by the Chainnan or in his absence the Deputy Chairman, 
either on his own initiative, or at the request of three other members of 
the Council. 

(3) A quorum al 11 meeting of the Council shall be 
constituted by the Cbairman , or in bis absence tbe Deputy Chairman , 
and tbree other members. 

(4) Decisions of the Council shall be taken by majority of 
votes of the members present and voting, the Cbairman sball have an 
original vote and in tbe event of equality of votes a second ot casting 
vote. 

(S ) The Council may act notwithstanding any vacancy 
among its members. 

(6) Any member of the Council who in any matter before tbe 
Council has any mterest in conflict with his office as member of tbe 
Council shall disclose the nature of his interest and withdraw from any 
meeting of the Counci l during wbich the matter is discussed. Any such 
disclosure shall be recorded in the minutes. 

7. ( I) The Minister may after consul ting the Council , from time 
to time, prescribe regulations establishing: 

<a) consumer protection directives in relation to tbe 
provision of any service , or sale or hire of any goods to consumers; 

(b) minimum service standards in rela tion to the provision of 
any service to consumers; and 

(c) rules of pl1lctice for registered consumer associat ions. 

(2) Regulations made under subsection (1) of this section 
may in particular provide for the consequences. including the right to 
rescind sales and contracts for the provision of services, and the nullity 
of particular clauses in contracts of sale or hire, or for the provision of 



services which are in contravention of consumer protection directives or 
wbCTc the services are below service standards as may be established ; 
such regulations may in panicular provide for offencel where the 
regulations are contravened and the penalty for such Qffencesshall in no 
cue ucccd a fine (mu/ta) of more than ooe thousand Maltcsc Iiri. 

S. ( I) The Director may, with tbe COncurTCncc of tbe Council, 
on his initiative or upon a proposal of the Council , make or issue a public 
statement identifying and giving warnings or infonnation about any of 
the followi ng: 

(a) goods that are unsatisfactory Of dangerous and pel'1OllS 
who supply those goods; 

(b) services supplied in an unsatisfactory manner and 
persons wbo supply those services; 

(c) trading practices detrimental to the interests of 
consumers and PCTJ0n5 who engage in sucb practices; and 

(d) any otber maller that adversely affects or may adversely 
affect the interests of consumers in conncdkm with the acquisidon 
by them of goods or services from u.dcn. 

(2) When making a statement as is referred to in subsection 
(1) , the Director shall adhere to the principles o f fairness and 
objectivity. 

(3) 1bc Government, the Director and any public offICer 
acting on the instructions or authority of the Director , shall be elempt 
from any liability for acts done in good faith in pursuance of this section 
by the Director or any public officer as aforesaid . Such exemption shall 
eltend to all persons publishing, printing, rCQ)rding, brolldc.sting or 
communicating such infonnation by any means whatsoever. 

9. (1) A trader shall not without the wrinen consent of the 
Director make or cause to be made any representation in any visual or 
lural fonn , either specifically or by implication , to the effect tbat: 

(a) any goods or services supplied by any trader have the 
approval of any authority established under this Act; or 

(b) any activity carricd out by any trader hasthe approval,or 
is coDducted with the co-operation or assiuance of any au thority 
established UDder this Act. 

(2) Where a trader', Dame, tradename, trademark , or the 
designation of any goods or services provided or supplied by a tnder, 
appean in reladon to a representation referrcd to iD subsection (1) of 
this section , that tndcr shall be deemed for the PUfPO~ of this soction 
to have caused the representation to be made unless he proves that the 
represen tation was made without his knowledge or connivance. 
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(3) A trader c:onvided under this section 1ll,1I be liable to. 
fine (mult4) of not Jess than fift y Maltese liri and nol more than one 
thousand Maltese liri or • lerm of imprisonment not cxceedingli.t 
months or to both such fine and imprisonment . 

Liobi/il:J"hndot 10. Where an offence under this Act or any rcgulation made 
~-::,d:'" thereunder is rommilted by an employee or other person acting on 

• j behalf of a trader, the trader shall also be guilt)' of the offence 
committed by the employee or o ther person act inl on his behalf unless 
he can prove that he has cllcreised all reasonable diligence to prevent 
the commis.sion of the offence by the employee or other person acting 
on behalf of the trader. 

C " . rto 11 . ( I) A person who is or was at any time I member of the 

u.dc<W.idp. 

Council or of any advisory QOmmission established under this Act , the 
Direa.or, or a public offICer with the Depanment shall nol, sa~ in the 
course of his duly or functions under this Act or any other law, or where 
it istOmpetent to him to dolO by reason of a provision of this Act or any 
other law, directly or indirectly communicate any infonnation that came 
[0 his knowledge as a consequence of his holding that appointment or 
position. 

(2) Nothing in subsection (I) of this section !haU be 
oonstrued as prohibilingthe Director or any other public of6cer with the 
Oepanment from communicating to a consumer whose complaint 
concerning any maller has been investigated by the Department . 
information conoeming any matter which has come to his oe>gnisance as 
a result of the investigation. 

(3) Without prejudice 10 any other liability under any other 
law, any person woo acts in breach of this section $ball be liable on 
conviction to a fine (mulUi) of not less than fifty Maltese liri and not 
more than one thousand Maltese liri, or to a tenn of imprisonment not 
ell:ceeding six months, or to both such fine and imprisonment. 

12. ( I) Where it appears to the Director that a trade r has 
engaged in conduct that constitutes a breach of. or failure 10 comply 
with any refulations made under section 7 or under the provisions of 
section 9 0 this Act, the Director may, at his discretion , instead of 
instituting pll.llXedings apinst the trader under the relevant regulation . 
caution the trader and seek an undenaking in writing from the trader 
that he shall refrain from the conduct specified in the undertaking for 
such period not ell:cccding three years, as may be specified by the 
Director. 

(2) The Director shall nOI institute proceeding1 against the 
trader where the tradcr shall have ceased to engagc in the said conduct 
and has given the said undertaking. 

(3) 1be Director shall maintain a register of undertakings 
made under this section , which register shall be kept a t the principal 
office of the Department and the regiSter may be seen by any person at 
such times as may be established by the Director. 



(4) A trader who acts in contravention of an undertaking 
made in accordance with this section shall be guilty of an offence and 
shall on conviction be liable to a fine (mull<l) of not 1ess than fifty 
Maltese liri and not more than one thousand Maltese liri, and shall in 
any case remain bound by the undertaking for the remaining period of 
its lenn. 
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13. (I) Proceedings for any offence under this Act may only be PI'" : :Ji ..... 
instituted althe instance of the Director. 

(2) In any proceedings referred 10 in subsection (I) of this 
sec.:tion, the Director may, notwithstanding any provision of any other 
law, conduct the prosecution before the Court of Magistrales. 

(3) Should the evidenceofthe Director be required as part of 
the case of the prosecution, he shall be heard before any other witness, 
unless the necessity ofms giving evidence arises later in the proceedings. 

14. (1) Upon the request even verbal of the aggrieved consumer 
or of the pl'nsec:uting officer OD his behalf, the Court shall where the 
defendant isconvicted for an offence against any regulation made under 
section 7 of this Act, make a compensation order whereby defendant is 
ordered to pay to the aggrieved consumer as full or panial 
compensation: 

(a) a sum not in excess of two hundred and fifty Maltese liri 
for any pecuniary loss, and 

(b) a sum of oot less than fifteen Maltese liri and not more 
than one hundred Maltese tiri as moral damages for any pain, 
distress, anxiety and inconvenience, 

suffered by the aggrieved consumer as a result of the offence or arising 
therefrom . 

(2) Any compensation ordered under paragraph (a) of 
subsection (1) of this section shall be reduced from any amount which 
may be given in a judgement by a court or tribunal of civil jurisdiction 
with regard to the same matter. 

(3) A request for the making of a compensation order shall 
not be made where such damages have been settled by agreement with 
the trader or where the aggrieved consumer has instituted a claim before 
a court or a tribunal of civil jurisdiction against tbe defendant in respect 
of the same maller. 

(4) A compensation order made under this section shall be 
without prejudice to the right of tbe aggrieved consumer to institute civil 
action for the recovery of any sum dlle 10 him as damages $0 however 
that the sum covered by the compensation order shall be reduced from 
the total sum due by the defendant as damages. 

(5) A compensation order made under this section shall be 
slIbject to appeal by the defendant in the same manner as an appeal &om 
sentence. 

c . • 'EM)" 
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(6) When the judgement in wh)ch a compensation order is 
made has become ,~s j udiCtJtf.l, the said compensation order shall be 
deemed 10 be an execUlivt tide for the purposes of the Code of 
Organisation and Civil Procedure and shall be enforceable in the same 
manner as if it wefe I judgement of the Court of Magistrates (in each 
case in its inferior civil jurisdiction) of the island where the Court 
making the compensation order is si tuate . 

....... Mftsln 15. (I) The Prime Minister may by Order in the Gaunt direct 

.... ,~ Ihat the provisions of sections 10, 12, 13 and 14 a flhis Ad shall apply to 
:",,::;'0.12.13 offences under any othcr law administered by the Director, or under 
0"" 141"0lb« any law whereby maximum prices for good5 or 5erlK:es . re fixed, or 
....... whereby minimum standards are rl.led for goods or services. 

(2) The proviSions of sections 10, 12, 13 and 14 of this Act 
shall apply 10 offences under the laws referred 10 in section 43 of th is 
Aa. 

PART III 

Consumer Claims Tribunal 

16. (I) There shall be two Tribunalsto be styled Uthe Consumer 
Oaims Tribunal (Mal ta)" and uthe ConsumerOaims Tribunal (Gozo)~ 
respectively. 

(2) The Consumer Oaims Tribunal (Malta) shall , subject 10 
the provisions of subsection (3) of this seetion . have jurisdietKm 10 hear 
and delermine consumer claims where the transaction 10 which the 
elaim refen has taken place in Maila , and shall hold il5 sillings in such 
place or places in Malta as the Minister may by Order in the Gazelle 
determine. 

(3) The Consumer Oaims Tribunal (Gozo) shall have 
jurisdietion 10 hear and determine consumer claims where the 
transaction to which the claim refen has taken place in the Island!; of 
Gazo or Comioo, and shall hold itssi ttings in sueh place in the Islands of 
Gozo and Comino as the Minister. in consultation wilh the Minister 
responsible for Gozo Affairs. may by Order in the Gazette determine. 

(4) For the purposcsof subsections (2) and (3) of this section 
• transaetion shall be deemed to have laken place: 

(I) in thecase of a saleor a service which has been concluded 
or provided on the premises of the trader. in the island where those 
premises Ire situate; 

(b) in thecase of a sale or asel"lice which has been concluded 
or provided outside the premises of the trader: 



(I) where the sale or the service was cont racted by 
telephone, fax , correspondence or by any me<:hllnical or 
electronic means of communicat ion , and the trader did not 
himself approach the consumer and offe r the sale of the goods 
o r the supply of the service, in the island where the premisesof 
the trader are situate; 

(H) in a ll other easel> in the island where the goods were 
delivered or the service provided ; SO however that where the 
goods were delivered or the service provided part ly in the 
Island of Malta and partly in the Island ofGow nr in the Island 
of Comino, or has taken place during a voyage between the 
Island of Malta and the Island of Gozo or the Island of 
Comioo, both T ribunals shall have jurisdiction. 

(5) Where in accordance with the proYisions se t out in 
subsection (4) of this section , or in accordance with any rules made 
under section rI of th is Act, it cannot be determined which Tribunal has 
jurisdiction, the provisions of the Code of Organisation and Civil 
Procedure to determine confli ct of jurisdiction between the Court of 
Magistrates (Malta) in its civil jurisdiction and the Court of Magistrates 
(GOlo) in its inferior civi l jurisdiction . shall mU/atis mutandis apply. 
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17. (I ) Each Tribunal shall be presided by an Arbi ter si ll ing lubitcn.. 
alone: 

Provided that more than one Arbiter may be appointed to si t 
in any of the said Tribunals , but only one Arbiter shall sit in any one 
=. 

(2) Arbiters shall be appointed by the Prime Minister. No 
person shall be qual ified to be appointed Arbiter unless such person: 

(a) is a citizen of Malta over the age of thirty years; and 

(b) holds the warran t and has pl1lctised the profession of 
advocate in Malta for a period of at least five years. 

(3) A person shall be disqual ified to be appoin ted Arbiter if 
such person: 

(a) is a me mber of the House of Representatives; or 

(b) is a member of a V .... al Council ; or 

(c) is a tl1lder; or 

(d) has been convicted of any of the offences referred to in 
paragraph (e) of subsection (7) of section 4. 

(4) Arbiters shaH receive such remuneration as the Prime 
Minister may by not ice in the Gazette determine. and shaH not be 
precluded from the exercise of their respective profession. 
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(S) Arbiters shall be appoin ted for a term of three years and 
shall be eligible to be re-appointed, for a funher term or terms of three 
yeaneach. 

(6) In the exercise of his functions under this Act an Arbiter 
shall not be subject to the control or direction of any other person O£ 

authority and may DOt be removed from office except by the Court of 
Appeal on an application for that purpose by the Prime Minister OD the 
grounds of misbeha'iiour or inability to perform his functioll5 by reason 
of infirmi ty of body or mind. 

(1) The remuneration due 10 Arbiters and the eJl:PCnses in 
connection with the administ ration of the Tribunals shall be paid out of 
the Consolidated Fund without the necessity of any funher 
appropriation. 

18. An Arbiter shall abstain and may be challenged in the same 
circumstances as a Judge of tbe Superior Courts. 

.9. Every person appointed as an Arbiter shall nOI assume the 
functions of hili office unless and unti l he has taken before the Attorney 
General an oath to examine and decide the cases brought before him 
without delay, with impartiality, and equity according to law. 

:zOo (1) A Tribunal shall have jurisdiction to hear and determine 
claims made by consumers against traders where the value of the claim. 
exclusive of imerests and costs. does not exceed five hundred Mallese 
tiri , and where the claim relates 10, arises out of or concerns:-

(a) Ihe pun::hase or hi re of goods by a consumer from a 
trader; or 

(b) the provision of services by a trader to a consumer. 

(2) The jurisdiction of a Tribunal shall nOI be exclusive, and 
it shall be at Ihe option of the consumer whether to .bring an action 
a~nst a trader before a Tribunal or before tb~ orlimlU}' courn; so 
however Ihat:-

(a) where an action has been brought before a Tribunal by a 
consumer, it shall not be competent for the consumer 10 bring an 
action arising out of the same claim also before the ordinary court; 
"d 

(b) where an action has been brought before the ordinary 
couru by a consumer, or in a case brought by a trader against a 
consumer and the consumer sets forth a counter-claim, il shall be 
lawful for all the parties to the action, where the claim and the 
counter-daim if any are within the jurisdiction of a Tribunal , by a 
joint note filed in the records of the case to request that Court to 
transfer the case 10 a Tribunal. Thereupon the ordinary court shall 
through the Registrar transfer a copy of the records of that case 10 
the Tribunal and shall refrain from taking funher cognisance of the 



case. Registry costs in respect of the case before Iheordinarycourts 
shall in any such case be waived, and unless the parties otherwise 
agree in the note aforesaid, costs shall be determined in a like 
manner as if the case was withdrawn by the plaintiff: 

Provided that a case shall not be transferred to a Tribunal 
where the value of the claim or counler-ciaim determined as 
provided for in subsection (1) of this section eJ[ceeds five hundred 
Maltese liri; and 

(c) it shall be lawful for a trader to make a counter-cl~m 
against I consumer arising from a matter referred to in subsection 
(1) of this section before the Tribunal in aD action brought against 
him by. consumer. 

21. (1) A Tribunal shall determine the issues in dispute in any 
claim orcounter-claim before it ac:oording 10 the substantive merits aDd 
justice of the case, and in attOrdance with equity: 

Provided that any question of prescription shall be determined 
according to law. 

(2) A Tribunal may, when determining the issues in dispute 
in any claim or counter-claim before it, order the trader to pay to the 
consumer a sum of not less than fifteen Maltese Iiri and not more than 
one hundred Maltese !iri as moral damages for any pain , distress, 
anxiety and inconvenience. 
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21. (1) An appeal shall lie from a decision of a Tribunal by Ap-,,"II. 
means of an application filed within eighteen working days from the 
date of the decision-

(a) in the case of an appeal from the Consumer Oaims 
Tribunal (Malta) to the Court of Appeal composed in aC(:()rdance 
with tbe provisions of 5ubseaion (6) of section 41 of the Code of 
Organization and Civil Plocedure o r any provision in substitution 
thereof; and 

(b) in case of an appeal from the Consumer Oaims Tribunal 
(Gozo) to the Court of Appeal composed in acoordan<:e with the 
provisions of subsection (3) <a) of section 50 of the Code of 
O rganiution and C ivil Procedure or any provision in substitution 
thereof. 

(2) An appeal shall only lie in accordance with subsection (1) 
of this section where the Tribunal has acted contrary to the rules of 
natural justice. and such action has seriously prejudiced tbe rights of 
the appellant. Where the Court of Appeal finds that the grounds fo r 
appeal are justified it shall quash the decision of the Tribunal and shall 
itself de termine the original claim and any counter-claim in aC(:()rdanee 
with the provisions of section 21. 
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p,( ' JJ~. D . (I) Subject 10 the provisions of any rules made in 
accordance with senion Xl of this Act and 10 the provisions of 
subseaion (2) of Ib is &eClKln. In Arbiler shall regulate the proceedinp 
before a Tribunal 85 he thinks best suited to the ends of justice in 
accordance with the rules of natural juslioc:. 

(2) Subject 10 any rulcl referred 10 in 5ubsec;:tion ( I) hereof, 
an Arbiler -

<a) shall ensure that a case is decided as rar as is reasonably 
p<miblc on the u me day of the hearing; 

(b) shall inform himselr in any manner he thinks fit and shall 
nOI be bound by the rule5 of best evidence or the rules relative 10 
hearsay evidence if he is !Illisficd that the evidence before him is 
sufficiently re liable for him 10 reach a coDclusion on thec:ase before 
him' , 

(e) shall refrain as rar 115 possible from appointing technical 
referees 10 give expert evidence. and shall where experts are 
appointed make out a list of poiou upon which the expert is 10 give 
evidence; 

(d) shall nol be bound 10 give extensive reasons for his 
decisions but it shall be sufficient for him to list out the main points 
upon which his decision is based; and 

(e) shall have the same power as a Magistrate Silting in a 
Coun of Magistrates (Malta) in its civil jurisdiction or in the Coun 
of Magistrates (Oozo) in its inferior civil jurisdiction and in 
particular shall have power to summon wilnesses and to administer 
an oath 10 witnes5e5. 

(3) No proceedings before a Tribunal shall be invalid 
because of any non-observance of any formalities if there has been 
substantial compliance with the rules. 

(4) (a) A claim shall , before being presented before a 
Tribunal , be referred by the pany making the claim to the Director 
who shall try to bring the panies into an agreement on the issues in 
dispute. 

(b) If no agreement is reached on all the issues in 
dispute within fifteen working days from when the claim was 
referred to the Director by the party, that party may then present 
its claim before the Tribunal. 

(5) Witnesses shall be paid fees in aa:ordance with the 
Witnesses (Fees) Ordinance. 
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(6) The proVISions of the Judicial Proceedings (Use of Cap. 189. 
English Language) Act shall apply to a Tribunal. 

24. ( I) The provisions of this Part shall apply 10 claims arising "PP'jcabi~l)'or 
from sales made or services provided after the coming into force a fthis thd Pan. 
seaion, and it shall be a condition of any sale or provision of service 
after the coming into force oflhis section that the provisions of this Pan 
shall apply to any claims arising Iherefrom: 

Provided that it shall be lawful for a consumer and a trader to 
agree that this Pan shaU also apply 10 sales made, o r services provided , 
before the coming into force of this section. 

(2) It shall not be lawful fo r the panies 10 a Irans&Clion 10 
which subsection (I) of th is section refers , to deroga te from any right 
given to a consumer under this Pan. 

25. (\) In any award the Arbiter shall determine the costs that 
any of the parties is to pay to the o ther and unless special circumstances 
so warrant , the losing party shall be ordered to pay the costs of the party 
in whose favour the decision is awarded. 

(2) Costs shall be limited to expenses made directly in 
connection with the case by the party in whose favour the payment of 
costs is awarded: 

Provided that in no case shall costs be awarded in connection 
with any expenses consisting of legal fees o r any fees however so called 
paid by any of the part ies to advocates , legal procurators or any other 
person lt5Si~ting the parties before the Tribunal. 

(3) A decision of a Tribunal which has become res judiClltn 
may be enforced by the Court·of Magistrates (Malta) in the case of a 
decision ofthe Consumer Oaims Tribunal (Malta) , and by the Court of 
Magist rates (Gozo) in its infe rio r civil jurisdiction in the case of the 
Consumer Oaims Tribunal (Gozo) in the same manner as if the decision 
were a judgement of the respective Court . 

16. ( I) There shall be a Registry for each Tribunal. 

(2) The records of each Tribunal shall be accessible to all 
persons, and copies shall be given on payment of the prescribed fee 10 
any person on request. 

(3) The acts and records of a Tribunal shall be deposited and 
kept in any place as the Minister may, with the concurrence of the 
Minister responsible for justice, by Order in the Gazette establish. 

(4) The Minister shall appoint a Secreta ry 10 each Tribunal 
from among publ ic officers serving with tbe Department . 
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(5) The Secretary shall subject to such roles as may be made 
under Ihis Pan , have the same functions in relation to the Tribunal as 
the Registrar of the Courts and the Archivist of the Courts have in 
relation to the Superior Courts. 

(6) The Minister shall also appoint Deputy Secretaries from 
among public officers serving with the Department who shall , subject to 
rules made as aforesaid, have sucb duties as are assigned to them brlhe 
Secretary in general and in particular as are pcrfonned by Deputy 
Registl1U$ in the Superior Courts. 

(7) Before assuming the functions oftheir office, aSecrctary 
and a Deputy Secretary shall take and subscribe to an oath before a 
Commissioner for Oaths to perform their duties fairly and impartially 
according 10 law. 

7:1. The Minister may, with the concum:nce of the Minister 
responsible for jUSlK:e , make rules for the better functioning of the 
Tribunal5 established under lhis Pan and may without prejudice to the 
generality hereof make rules: 

(a) selling out the procedure before the Tribunals or in 
appeals from the Tribunals; 

(b) establishing the forms that are to be used in proceedings 
before the Tribunals or in appeals from the Tribunals; 

(c) establishing rates of costs in proceedings before the 
Tribunals; 

(d) establ ishing the fees that may be due to the Registry of 
theTribunal; 

(e) setting out the duties of the Secretaries and Deputy 
Secretaries; and 

«() prescribing anything that mayor is to be prescribed in 
accordance with this Part. 

PART IV 

ConsUIMr AssIXiatiOIlS 

~nll re.. 28. A registered consumer association is a consumer association R, !.IKIuo. whieb satisfies the Council that it complies with the follOwing 
requirements: 

(a) thatlhe association has a minimum paid up membership 
of twO hundred and fifty members of majority age who are citizens 
of Malta o r permanent residents in Malta; 



(b) thal the Slalule of the association Slates in substance that 
the principal objecl of Ihe 'wriation is to promole consumer 
proteclion, and 10 guide. infonn and educale consumers; 

(c) that the SlalUle makes provision for the association to be 
managed by persons free ly elected by the members of the 
associalion in an election which is held at leasl once every calendar 
year; 

(d) Ihat the associal ion does not have the making of profil as 
one of its objects; and 

(e) Ihat the 9$soci8lion is independenl of any Olher 
association . Orpnisalion or grouping whose principal object is DOl 
the protection of consumers. 
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29, ( 1) Any consumer association wishing 10 be recognised as a "!If" ";')11 "" 

regislercd consumer associadon shall submit 10 the Counci l the ~. 
following: 

(a) an applkation on the appropriate fonn issued under the 
authorily of the Council; 

(b) a complete updated ropy of its statute duly cenifted by 
the person who holds the most senior execut ive post wi th Ihe 
awx,alkxl ; 

(c) a list of the association's members including their 
rnpective addresses and iden tity card numbers; and 

(d) the offlcialaddrcss of the asc<xi.tion. 

(2) The Council shall al iu earliest opportunity examine and 
verify whether the uwciation Sltisfies Ihe requirements laid down in 
sect ion 28 of this Act. Where Ihese requirements are satisfied, the 
Council shall regisle r the _ppHeant as a registered consumer 
association. and shall issue a (:Cnificate 10 the Usoc1ation confirming the 
registration of the said association and the date thereof. 

(3) Where the Council determines that an association does 
nol Sltisfy the requirements for registration , it shall within fourteen 
days from the date of its decision give nOliee thereof in writing to the 
applicanl giving the grounds for such a decision. 

(4) The Council may refuse to register a consumer 
association under a name or designation which it considers to be 
offensive or otherwise undesirable. 

(5) A certificate issued by the: Council to the effect Ihat a 
particular consumer association is a registered consumer association 
which complies with al l the requiremenlS laid down under subsection (1) 
of Ihis scctlOD, shall be valid and conclusive evidence of the fact for al l 
intents and purposes of law. 
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(6) No fees shall be charged in connection with the 
registration or a consumer awrialion with the Council. 

30. (I) 1be Council shall keep a registcr of all registered 
oon.sumer associations, stating their names, dales of registnn ion, 
number of members and any other particulan the Council may deem 
appropriate. 

(2) The register shall be open 10 inspection by any person 
free o f charge at any time and place as may be delennined by the 
Council: 

Provided that the identity of the members of a registered 
consumer association shall 001 be open 10 public scrotiny. 

) 1. Every registered consumer associat ion shall keep 11 fully 
:.Jpdated record of tbe names, addresses and identity card numbers of its 
members. 

32. (1) A registered consumer association shall submit 10 the 
Council all such returns and informat ion on its membership and 
activi ties as the Council may from time to time require . Without 
prejudice to the foregoing, each registered consumer association shall in 
every calendar year not later than the end of March lodge wi th the 
Counci l a return of its memberhip as at the 31st IXcember of the 
previous year. 

(2) A registered consumer associalion shall provide the 
Council with a copy of any amendments to its Itatule, which copy must 
be duly certified by Ihe person holding the mOSI senior executive post 
wi th the nsooation. Any such amendment must be notified 10 the 
Council wilhin fourteen days of its app,uval by the said association. 

33. As soon as practicable after the lapse of each successive 
calendar year bUI not later than the end of M ay of each year. Ihe Counci l 
shall publish for general information in the Gazelle a lisl of the 
registered consumer associations duly registered as on the 31st 
December of the previous year. 

34. Any person who knowingly or reckleuly makes a fa lse or 
misleading Slatement or declaration or otherwise Jives any false or 
misleading information 10 the Council under any of Ihe provWOfl5 of 
Ihis Part shall on conYklion be: liable 10 a fine (mullo) of up 10 one 
thousand Maltese liri or 10 a term of imprisonment om needing six 
months or 10 bolh sud! fine and imprisonment. 

35. A reJislcred consumer 'ucriadon shall enjoy the rights 
benefits, privileges and exemptions granted by this Part for so long as it 
remains 50 regislered and continues lo comply wilh the requirements of 
this Part . 
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36. (I) NQtwithslanding the provisions of any other law, a ER-mpriod ..... 
registered consumer association and any of its officials acting on itS Iilbi~lJ. 
behalf shall be cJ"empt from any liability o r responsibility whether civil 
or criminal, in respect of aDY publication. statement or other 
communicatiOn or activity, which is bOllafide and is intended solely for 
the belief information, education or protection of consumers. Such 
exemption shall extend to all persons publishing, printing, recording, 
broadcasting or communicating such information by any means 
whatsoever. 

(2) For the purposes of substttion (I) of this section , a 
publica tion , statement , oommunication or activity shall be deemed 10 
be boflil fide when it is not made or unde naken recklessly or 
maliciously, adheres to the principles of fairness and objedivity, and is 
not in contravention of any rules of practice made in accordance with 
paragraph (c) of subsection ( I) of section 7 of th is Act. 

(3) Any person alleging bad faith by a registered consumer 
association shall have the burden of proving such a llegations. 

37. ( I) A registered consumer association may in its own name 
make reports or complain ts to the competent authority on any breach of 
Ihis Act , any law administe red by the Director or any such laws or 
regulations as the Prime Minister may from time to time'detennine by 
notice published in the Gazelle. 

(2) In any prosecution by the competent authority made 
following a report or complain t under subsection (I) of this section, a 
representative of the association shall be called to give evidence o n the 
facts known to the association about the complaint or report and 
indicate to tbe Court any evidence in respect of the charge of which it 
may be aware. 

(3) In the courseof tbe criminal proceedings made as a result 
of a report or complaint by the association, an official authorised by the 
association for this purpose shall be entitled to participate and assist in 
the prosecut ion of the said offcnces. 

Rep~"'" ""'_ . 
... .....,,;.\iono Md 
,"' ·"'tionI. 

38. A registered consumer association shall be exempt from the Eac:mptioll ""'" 
payment of income tax. IN ' ... To.. 

39. The Minister may, acting on the advice of the Council, grant ... ,.." to 
to any registe red consumer associations such assistance and facilities as 
he may deem fit from time to time in order to enable them to exercise 
their function s. 

40. (I) The Counci l may whenever it considers it to be <C~_~'IIIIIioIII_ 
~ti""";lh necessa"", consult with 1'C";stered consumer associations on any maller .}.... ~Jimred 

relating to or ariSing from the supply of goods and services to 
consumers. • • .....,_ •.• ..,.,.. 

(2) The Council may also undertake initiatives or campaigns 
jointly with registered consumer associations as it deems fit from time to 
time. 
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41 . The Council shall canoel the registration of a registered 
consumer association in any of the fo llowing cases where: 

(a) a request for cancellation is made by the association; 

(b) it is satisfied that the association no longercomplics with 
any of the requirements laid down in section 28 of this Act; 

(c) for any reason, the statute regulating the association is 
not in conformity with the provisions of this Part; 

(d) it is satisfied that the associalion has ceased 10 exist or to 
function; 

(e) it is satisfied that sufficient proof exists that the 
registration of the associa tion had beeD procured by fraud, 
negligence or serious mistake; 

(r) the association or anyone act ing on its behalf is convicted 
under sect ion 34 of this Act ; or 

(g) the association has repeatedly acted in breach of any 
rulcs of practice made under paragraph (c) of subsection (I) of 
section 7 of this Act. o r has in any matter of gravity acted even once 
in breach of such rules. 

4:Z. Nothing in this Part shall be construed as obstructing o r 
limiting the right of persons to set up associations for the protect ion and 
promotion of consumer inte rests wit~o~1 qual!fyi~g in te~ of section 
28 of this Act. In such a case an asSOClalion which IS not Tegtstered shall 
not have any right to consultation. assistance or recognition from the 
Council , or to any other right , privilege or exemption conferred by this 
Pan upon registered consumer associations. 

PART V 

Miscellaneous 

43. The Director sha ll be responsible forthe administration of the 
Weights and Measures Ordinance. the Trade Descriptions Act and the 
Door-to-Door Salesmen AC1. 

44_ The Consumer Protection Act is hereby repealed. 

Ail 1 "~Iof 45_ The enaC1ments set out in the First Column of the Schedule to 
terUoift I...... this Act shall have effect subject 10 the amendments set out in the 

Second Column of the said Schedule . 



(Section 45) 

First Column 

Code o{Police Laws, 
Cap. 10. 

Civil Code, Cap. 16. 

Weights and Measures 
Ordinance, Cap. 39. 

Trade Descriptions Act, 
Cap. 313. 

Door-to-Door Salesmen 
Act, Cap. 317. 

A HlOS 

SCHEDULE 

Second Column 

In subsection (I) of section 189 for the words "at the 
Police Office~ there shall be substituted the words "at the 
office of the Director of Consumer Affairs". 

In section 1431 for the words "one month" there shall 
besubstituted the words "si)[ months". 

(a) For the words "Commissioner of Police" where­
ever they OCl:ur in the Ordinance there shall be substituted 
the words ~Director ofConsumer Affairs~; 

(b) for the words " Minister responsible for the Police~ 
there shall be substituted the words "Minister responsible 
for consumer affairs". 

(I) (a) For the words "consumers' organisation" 
wherever they OCl:UT in the Act there shall be sub­
stituted the words "registered consumer association"; 

(b) for the words "~panmcnt of Trade" wher­
ever they OCl:ur in the Act there shall be substituted 
the words "Department of Consumer Affairs". 

(2) Section 2 shall be amended as follows: 

(a) the definition of "consumers' organisation" 
shall be deleted; 

(b) for the definition of "Minister" there shall be 
substituted the following: 

.... Minister" means the Minister responsible for 
consumer affairs;"; 

(c) after the definition of the word "premises" 
there shall be inserted the following definition: 

.... registered consumer association" means 
a consumer association registered in accordance 
with the provisions of the Consumer Affairs Act, 
1994.". 

(I) Section 2 shall be amended as follows: 

(a) for the definition of the word "Dire<:tor~ 
there shall be substi tuted the following: 
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~ "Director~ means the DiTcctor of Consumer 
Affairs '"-

" 
(b) for the definition of the word " Minister" there 

5hall be substituted the fo llowing: 

~ "Minisle r " means the Minister responsible 
for consumer affai rs ;" . 

(2) (a) In paragraph (g) of scction 3 the words "olher 
than contracts for the provision of insurance" shall be 
deleted. 

(b) The provisions of paragraph (a) above shall be 
deemed to have come into force on the IstJanuary, 1992. 

Passed by the House of Representa tives at Silling No . 338 of the 15th November 
1994. ' 

RlCHARD J. C. ... UCH I 
Clerk to the HOllse of Rep~sent(l/il'ts 

LAWRENCE GONZI 
Speaker 
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