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A 1332

Short title and

| assent.

(L.S)) GEORGEABELA
President

6th December, 2011
ACT No. XXI of 2011

AN ACT to make provision for granting parole togomers and
to provide other restorative justice measures atrgvwstage of the
criminal justice process and to provide for suchtt@a ancillary or
incidental thereto or connected therewith and tckkmmamendments to
other laws.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sfsi-

PART |

PRELIMINARY

1. (1) The short title of this Act is the Restoratiuestice

commencement. Act, 2011.

(2) This Act shall come into force on such dateresMinister
responsible for Justice may by notice in the Gazeppoint and
different dates may be so appointed for differentrppses or
provisions of this Act.
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2. Inthis Act, unless the context otherwise requires: Interpretation.

"conflict of interest” means a situation in whicllyamember of
any Board or Committee, established under this Aas a private or
personal interest sufficient to influence or appearnfluence the
objective exercise of his functions;

"Director” means the Director responsible for theolftion
Services;

"Liaison Officer" means the person appointed undgicle
26(2);

"mediator" means a neutral, qualified and imparfrson
appointed to conduct victim-offender mediation medings;

"mediation report" means a written report prepatsd the
mediator during victim-offender mediation proceeagin

"Minister" means the Minister responsible for thedartment
of Correctional Services;

"offender” means a convicted person or a person Wwas
formally admitted to the commission of a criminaffemce in
accordance with article 453 of the Criminal Codethee case may be€ap. 9

"Offender Assessment Board" means the Board estwddi
under article 3;

"parole” means the authorisation granted by thelea@oard to
a prisoner serving one or more sentences of impm&mnt to be
released on parole, during a part of his term gfrisonment upon
reaching the parole eligibility date, under the eswpsion of the
parole officer and subject to the parole conditiaasnay be specified
in the parole licence;

"parolee” means a prisoner who has been grantexdephy the
Parole Board and to whom a parole licence has Is=ered to that
effect;

"Parole Board" means the Board established undietea8;
"Parole Clerk" means the person appointed undelei;

"parole decision"” means a decision taken by thelPd&oard to
grant or refuse parole to a prisoner following application to be
released on parole;

"parole eligibility date” means the date on whiclhprsoner
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becomes eligible to be released on parole subgcth¢ Parole
Board’s decision;

"parole licence” means a licence issued underlariis;
"parole officer" means a persappointed under article 18;

"parole period" means the period specified in taeofe licence
during which a parolee is placed under the supenvisf a parole
officer by means of a parole licence,;

"Parole Unit" means the Unit established undeckt;

"public authority" shall have the same meaningsaassigned to
Cap. 496. it in article 2 of the Freedom of Information Act;

"Remission Board" means the Board established uadare
20;

"reparation agreement" means the agreement which Inea
reached by virtue of article 41,

"Secondary Assessment Report” means the reporredféo in
article 4;

"victim" means an identified, natural person whe lsaffered
physical and, or psychological and, or material dges, directly
caused by the offender’s criminal acts and, or emis or a
representative of society in the case where a miatannot be
identified;

"victim-offender mediation" means the procedurakkshed in
Part VI,

"Victim Support Unit" means the Unit establisheddanarticle
26(1).

PART Il

Establishment and Functions of the Offender Assessnt Board

Establishment 3. (1) There shall be established a Board to be knosvn a

of the Offender  the "Offender Assessment Board" which shall disgaahe functions

Board. conferred on it by this Act and such other funcsioms may be
prescribed by regulations made under this Act, yrob under any
other law:

(2) The Offender Assessment Board shall be compofted
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(a) a Chairman who shall be appointed by the Minjste
and

(b) not less than two and not more than four memteers
be appointed by the Minister, who shall be accoshad
professionals in related fields, such as Criminalktige,
Probation and the Social Sciences amongst others.

(3) The members of the Offender Assessment Boaridl lsbid
office for a period of five years and shall be fgible for
appointment:

Provided that upon the expiration of the abovenosmd
period, the members of the Offender AssessmentdBsiaall remain
in office until a new Board shall be appointed.

(4) The Minister shall also appoint substitutes ftire
Chairman and the members of the Offender AssessBeatd to
serve in cases where either the Chairman or anylbmeemof the
Offender Assessment Board abstains or is prevenoed acting. In
that case the same conditions as those applicalilgetChairperson
or members of the Board shall apply.

(5) Any member of the Offender Assessment Board ritaa
direct or indirect personal interest on any maltteing discussed by
the Offender Assessment Board shall immediatelyladec his
position to the Offender Assessment Board.

(6) The member of the Offender Assessment Board dw
declared a conflict of interest shall renounce friaking any part in
discussions relating to the particular case, andulbstitute shall
replace him with a view to address that same case.

4. (1) The Offender Assessment Board shall HAogxtions of the

responsible for: ggsggsenrwent

Board.
(a) carrying out an analysis of the reports prepared
respect of each prisoner prior to and after seimegncThe
Offender Assessment Board shall also consider pusvieports
compiled in connection with previous cases. Repprepared
after sentencing shall include:

() a detailed analysis of the problem areas that
may have contributed to the criminal act commitigdhe
prisoner in question; and

(i) a care plan, designed by the officials
responsible for proposing various restorative festi
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Establishment
of the Parole
Unit.

Cap.446.

programmes to the prisoner, to undergo, to asrigtis
reformation and reintegration. Such care plan shall
reviewed and updated at regular intervals;

(b) examining the reports and reviewing documented
results related to care plan adherence in relati@ach prisoner
who has submitted an application for parole. Subsetly, the
Offender Assessment Board shall draft a report,civishall
include:

(i) arisk assessment containing full details of the
potential risk of danger the prisoner in questioayrpose
upon being released on parole;

(i) its recommendations to the Parole Board on
whether the prisoner in question ought to be reléam
parole and the reasons thereof;

(iii) its recommendations to the Parole Board on
the conditions that ought to be imposed on theopes
upon the Parole Board’s decision to grant paroléht®
prisoner in question and such recommendations $feall
based on the reports received, in relation to gaidoner
who has submitted an application for release onlpar

(c) any other function which may be assigned toyit b
the Director of Correctional Services, after cotesibn with the
Minister, from time to time.

(2) The Offender Assessment Board shall forward he t
Parole Clerk all relevant documents referred tosut-article (1)
which shall then be included in the pardiessierfor the purposes of
assisting the Parole Board to take a parole detisio

PART Il

Establishment of the Parole Unit

5. (1) There shall be established a Unit to be knowthas
Parole Unit, which shall be headed by the Diredtoe, purpose and
functions of which are assigned by this Act.

(2) Without prejudice to the duties assigned to Diector in
the Probation Act, the Director shall have thedaiing duties:

(a) to assign parole officers to prisoners applyiog
parole and to prepare reports regarding the reiateg of
prisoners;



(b) to assign parole officers to parolees and tpare
reports;

(c) to assign mediators for victim-offender mediatio

processes;

(d) to manage and direct the Parole Unit and tamisg
and supervise parole services;

(e) to give direction to parole officers;

() to give direction on record keeping and time

management;

(g) to supervise parole officers and periodicallgaige
verbal or written reports on parolees from the fmofficers;

(h) to keep a register of parolees; and

(i)  such other duties as may be assigned by thedtini
from time to time.

(3) The Director may delegate any of the above dute a
senior member of staff.
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6. The Minister shall appoint a sufficient number oftified Appointment of
persons to be parole officers, who shall, undeigereeral direction offa"le officers.

the Director, perform the duties prescribed by #d$ or such other
duties as may be prescribed by regulations maderuhd Act, or by
any other law.

7. (1) There shall be appointed Parole Clerks wholshabie cierks.

have sufficient clerical qualifications and admirasive experience

to perform the duties pertaining to the post.
(2) The Parole Clerks shall:

(a) act as Parole Clerks to the Parole Board tistaiss
the parole process and be responsible to keep atonith the
Director of Correctional Services;

(b) have access to the prisoner’s sentence plan,dtep

the Correctional Facility, to be able to keep a ¢tdghe parole
eligibility date of each prisoner eligible for péep

(c) make the necessary arrangements to inform each

prisoner who would be eligible for parole, four ntiws before

the parole eligibility date so that if the prisomeshes, he may

apply to the Parole Board to be considered forlpasnd
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(d) make the necessary arrangements to compile the
parole dossier which would include all documents listed in
article 13(1); and ensure that the pardtssiershall reach the
Parole Board at least three months before the @aalagibility
date.

(3) The Parole Clerks shall hold office for threeays and
shall be reeligible for appointment after the erfdeach of their
respective term of office.

(4) The Parole Clerks shall be accountable to el Board
in terms of the fulfilment of duties prescribedtine Act.

PART IV
Establishment and Functions of the Parole Board anéarole
Procedure.
Establishment 8. (1) There shall be a Board to be known as "the IParo
ofthe Parole  Board", which shall discharge the functions corddron it by this

Act and such other functions as may be prescribedelgulations
made under this Act, or by any other law.

(2) The Parole Board shall consist of:

(@) a Chairman who shall be appointed by the Ministe
being a retired member of the judiciary; and

(b) eightother members to be appointed by the Minister
from amongst persons who are involved in the crahjostice
field and, or any other relevant professionals.

(3) The members of the Parole Board shall hold efficr a
period of five years and shall be re-eligible fppaintment after the
end of their term of office:

Provided that upon the expiration of the abovenoewi
period, the members of the Parole Board shall renmaoffice until a
new Parole Board is appointed:

Provided further that the Parole Board, in exerct¢he
powers assigned to it by or under this Act and attner law, shall not
be subject to the direction or control of any otperson or authority.

(4) A member of the Board shall be disqualified incls

circumstances as would disqualify a judge in teainSub-Title Il of

Cap. 12. Title Il of Book Third of the Code of Organizatioand Civil
Procedure; and in such case that member shall bstitsted by
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another member appointed for the purpose by theskéin

(5) The Minister shall also appoint a Deputy Chamand
substitutes for the members of the Parole Boardeiwe in cases
where either the Chairman or any member of the IPdBoard is
absent, abstains or is prevented from acting. &t dase the same
conditions as those applicable to the Chairmantaednembers of
the Board, as the case may be, shall apply.

(6) Any member of the Parole Board having a direct
indirect personal interest on any matter beingudised by the Parole
Board shall immediately declare his position to Baole Board.

(7) The member of the Parole Board who has declared
conflict of interest shall renounce from taking grgrt in discussions
relating to the particular case, and a substith&dl seplace him with
a view to address that same case.

9. (1) The Parole Board’s principal functions shalllua®: Pprincipal
functions of the
. ) . . Parole Board.
(a) evaluating the applications for parole, takingp

consideration victims’ interests;

(b) administering sentences of all prisoners being
considered for parole;

(c) having exclusive discretion to take a paroleisien
and to grant, amend, suspend or revoke, a pacdade issued
under article 15;

(d) imposing the necessary conditions referred no i
article 14, after taking into consideration all thelevant
information contained in the paral®ssier

(e) making recommendations as may be required in
relation to petitions under article 93 of the Cansbn of
Malta;

(f)  liaising with the Offender Assessment Board &émel
relevant departments and units, as may be deenedsey;

(g) issuing certificates of good conduct to mark
successful completion of the prisoner’s parolequkrand

(h) any other function as may be prescribed by the
Minister from time to time.

(2) Every case brought before the Parole Board| sheal
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considered on its own merits.

(3) The Parole Board shall submit a yearly repartthe
Minister, which shall include:

(a) the number of prisoners granted or refused parol

(b) the number of parole licences amended, suspgende
and revoked during that year and reasons theredf; a

(c) any matters effecting the operation of the Raro
Board in the fulfilment of its functions and dutiescluding any
administrative issues.

(4) The Minister shall lay a copy of such reporttbe Table of
the House and present a copy of the same reptnetBarliamentary
Social Affairs Committee.

(5) Without prejudice to the preceding sub-artid¢tee Parole
Board, whenever so required by the Minister, sladdlo submit a
report on any matter in connection with the adntraison of the
relevant legislation.

(6) The Parole Board shall have access to all d=cof the
Parole Unit, relating to all prisoners applying fmarole, and subject
to the provisions of this Act, the Parole Boardlshegulate its own
procedures.

Prisoners 10. (1) Subject to the provisions of this Act, paroieay

e " only be granted to prisoners serving a sentenémpfisonment of a
term of one year or more, irrespective of whetheshsterm results
from a single sentence or from a number of sentetitat amount to

an aggregate of at least one year.

(2) Parole shall also apply with respect to prissngho have
previously served and concluded a prison sentence.

(3) Notwithstanding the provisions of sub-artic(@$ and (2)
prisoners falling under the following categorieslsmot be eligible
for parole:

(a) prisoners sentenced to a term of imprisonmént o
less than one year;

Cap. 217. (b) detainees under the provisions of the Immigratio
Act;

(c) prisoners subject to extradition proceedings;
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(d) third-country nationals who are to be deportetha
end of their sentence,;

(e) prisoners who are being detained for subverting
attempting to subvert the Government of Malta, onspiring
against the State as stipulated in article 56(1) @), and in
article 57(1) and (2) of the Criminal Code; Cap 9.

(f)  prisoners sentenced for acts of terrorism, fagdi
terrorism, and ancillary offences as stipulatediriticle 328A to
article 328M of the Criminal Code; and Cap 9.

(g) prisoners sentenced to life imprisonment.

11. (1) Subject to the provisions of this Act, the parehrokeeigibiity
eligibility date of a prisoner serving a sentent@prisonment for auate:
term of one year and not exceeding two years slebtalculated at
thirty-three per cent of his term of imprisonment.

(2) Subject to the provisions of this Act, the pareligibility
date of a prisoner serving a sentence of imprisonirfe a term of
more than two years and not exceeding seven yéamnspoisonment
shall be calculated at fifty per cent of his terfmnoprisonment.

(3) Subject to the provisions of this Act, the pareligibility
date of a prisoner serving a sentence of imprisonirfee a term of
more than seven years of imprisonment shall beutatied at fifty-
eight per cent of his term of imprisonment.

(4) Notwithstanding the provisions of sub-articlés, (2) and
(3), the Court may include in its judgment an earparole eligibility
date in the case of offenders who have not yeinaitathe age of
sixteen years at the time of the commission of dffence, or the
Court may, taking into consideration the particudacumstances of
the case, deem it to be justifiable that a diffedate be established in
order for the offender to reform himself better.

(5) Notwithstanding the provisions of sub-article),(Xhe
parole eligibility date of a person sentenced torenthan one
sentence of imprisonment, following the coming ifidtwce of this
Act, shall be calculated at fifty per cent of histal term of
imprisonment.

(6) Notwithstanding the provisions of sub-artic(&3, (2), (3)
and (4) in cases of breach of prison regulatiams,parole eligibility
date may be pushed back accordingly as a disciglimeasure taken
by the Remission Board.
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Cap. 9.

Earlier
eligibility for
reformed
persons.

Cap.446.

Procedure.

(7) The computation of the terms referred to in-auiicles
(1), (2) and (3) shall be made in accordance wititla 22 of the
Criminal Code.

(8) Notwithstanding the provisions of sub-articldd to (5),
prisoners eligible for parole may, on the grountiseominal iliness,
apply to the Parole Board to be considered for lpavefore reaching
the parole eligibility date:

Provided that the Parole Board shall first acquine
prisoner’s authorisation in writing to interviewetimedical specialist
responsible for the prisoner’s care, regarding phisoner’s health
condition before the Parole Board may take a dewitd grant parole
to the prisoner.

(9) The parole eligibility date shall be calculatextlusively
on the basis of the prison term or aggregate cfopriterms of any
relevant court sentences.

(10) The payment or otherwise of court fines shaltdken into
consideration by the Offender Assessment Board Péw®le Board
and the Remission Board in their deliberations.

12. When a person, who has previously served a sentance
imprisonment and has been granted parole or remmi$siaccordance
with the provisions of this Act, is convicted offarther offence
committed prior to his having served the previoastence, and is
certified to be presently free of any dependendhest, person may be
considered for parole upon the commencement ofstitesequent
sentence of imprisonment, unless the Court in udgiment has
decided to the contrary:

Provided that the Parole Board shall impose omptrelee
in his parole licence the condition to perform coamity service
work and the relevant provisions of the Probatiart shall mutatis
mutandisapply, together with any other condition the ParBbard
may deem necessary to impose.

13. (1) Following the prisoner’s application to be
considered for parole, the responsible Parole Céédl forward to
the Parole Board the paradessierwhich shall include:

(@) the prisoner's application to be considered for
parole;

(b) the sentence details of the prisoner;

(c) other relevant police and, or court records and,
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the Attorney General’'s advice particularly in casdsen the
prisoner in question has other pending cases;

(d) the report from the Parole Unit as provided ifor
article 5(2)(a):

Provided that the information for onward
transmission to the victim or victims of crime dhabnsist of
the month of discharge of the prospective pardleeJength of
time he would be subject to the Parole Licence, dathils
about the general area of release as the caseenay b

(e) the Offender Assessment Board’s recommendations;
and

(f)  subject to the provisions of the Data Protecthart, cap. 440.
any other information or reports which the Offendesessment
Board may deem relevant to include and, or whiah Rlarole
Board may require for the case in question.

(2) The Liaison Officer, appointed under this Ashall notify
in writing the victim or victims of the prisoner,hen applicable, of
the prisoner’s application for parole and shall malkis
recommendations to the Parole Board following ctiaion with the
victim.

(3) Prior to the Parole Board taking a decisioncaw/hether it
shall grant or refuse the prisoner’s application garole, the Parole
Board:

(a) shall examine all documents provided in the fgaro
dossier and shall give due consideration to the Offender
Assessments Board’s recommendations which are ipéitg
based on:

() the voluntary and active participation of the
prisoner in restorative justice programmes avadadhd
recommended during his time in the Correctionallfgac

(i) the risk of a further offence being committed
should the prisoner be granted parole; and

(i) any other relevant evidence, including
whether the prisoner in question has registered any
improvement in various areas related to the reform
process;

(b) shall take into consideration the recommendation
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made by the Liaison Officer in relation to the wnctand, when
deemed necessary by the Parole Board, interviewittien or
victims of the prisoner applying for parole;

(c) may, if deemed necessary, interview the prisone
applying for parole; and

(d) may, if deemed necessary, interview the offsciat
the Board of Visitors of the Prisons and, or cotieal
facility officials and, or any other person as niay deemed
necessary to be interviewed by the Parole Board.

(4) By not later than three weeks prior to the pasdigibility
date, the Parole Board shall determine whetheraatgarole.

(5) By not later than one week from the date whendecision
was taken, the Parole Board shall inform the Pa@iéek who shall
forward a copy of the Parole Board’s decision to:

(a) the Director;
(b) the Director of Correctional Services;
(c) the prisoner making the request; and

(d) the Liaison Officer of the Victim Support Unitho
shall then have the responsibility to inform in twg and
explain the Parole Board’s decision to the victimwictims
concerned, as the case may be.

(6) Upon the Parole Board's refusal to grant paraethe
prisoner, unless the Parole Board has fixed a damgnsideration of
the circumstances of the case, the prisoner sinak @gain become
eligible to re-apply for parole after the expiratiof six months from
the date of the Parole Board’s decision.

Parole 14. (1) When granting parole to a prisoner, the PaBaard
conditions may impose any conditions as may be deemed negeandrsuch
conditions may include:

(@) the provision of monetary compensation to the
victim which may be deducted from the parolee’s thtyn
income and, or any other service the Parole Bolaadl sequest
the parolee to provide to the victim, subject t@ tictim’'s
approval;

(b) deprivation of any contact with the victim arat,
the victim’s family members;
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(c) any condition which may be recommended by the
victim to the Parole Board to be imposed on theles;

(d) to undergo an electronic monitoring programme;

(e) that the parolee undergoes any treatment
programmes as may be specified by the Parole Board;

(f)  the participation of the parolee in educatignal
vocational and, or training programmes as may leeifpd by
the Parole Board;

(g) the performance of community service work;

(h) day time or night time restrictions which may
include the parolee’s obligation to return to theri@ctional
Facility during specified days of the week or sfiedi hours of
the day as the Parole Board may deem necessary;

()  the obligation to reside within a designatedaaand
not leave such designated area without the Paraard®s
explicit approval; and

() any other conditions which the Parole Board may
deem fit to impose in the circumstances.

(2) The parolee shall be under such supervisioth@fparole
officer or parole officers, as established by thardRe Unit,
throughout the parole period. The parolee shateogired to:

(@) meet up with the parole officer in accordancéhwi
such instructions as may be given by the Parolerd®@m
time to time; and

(b) comply with the instructions of the parole o#f.

(3) All conditions imposed on the parolee may besaded or
revoked or additional conditions may be further csfped by the
Parole Board, on its own initiative or followingc@nmmendations
made by the victim, the Offender Assessment Boarthe parole
officer or parole officers assigned to superviseghrolee at any time
during the parole period.

(4) The Police and, or relevant governmental or -non
governmental organizations may also make theirmegendations to
the Parole Board as regards parole conditions thaght to be
imposed.
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(5) Notwithstanding recommendations made to theolBar
Board, the Parole Board shall have exclusive coemmet on the
conditions that shall be imposed on the parolee.

(6) The Parole Clerk shall immediately inform ancaly
explain to the prisoner granted parole, the coodgithat are to be
imposed on him and upon his refusal to abide by ahythe
abovementioned conditions the Parole Board shalnendiately
revoke its decision.

Parole licence. 15. (1) Upon the Parole Board's decision to grant patol
the prisoner, the Parole Board shall issue a pdic#gace which shall
include:

(@) the name and surname and other personal defails
the parolee;

(b) the date on which the prisoner shall be relg¢ase
parole;

(c) the period during which the parolee shall be on
parole and during which he shall be supervisedhgy garole
officer or parole officers; and

(d) all conditions which the Parole Board, on it&no
accord or following recommendations from the victithe
police, the Director or any relevant governmental nmn-
governmental organizations, shall deem necessary tle
parolee to comply with.

(2) The Parole Clerk shall immediately forward axap the
parole licence to:

(a) the parolee;
(b) the Director;
(c) the Director, of Correctional Services;
(d) the Attorney General; and
(e) the Commissioner of Police;
which parole licence shall be duly signed by theo|zee.

(3) The parole licence shall, unless it has beesvipusly
revoked under article 16, remain in force until &xiry of the parole
period specified in the parole licence, that i€ tlate on which the
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parolee’s sentence of imprisonment expires.

16. (1) The Parole Board may amend, suspend or resiok@endment,
parole licence if it is reported to the Parole Rbdyy the Director o reion of
his representative, or any public authority inchgli the parole licence.

Commissioner of Police and the Attorney General tha parolee:

(a) has not complied with any of the parole condi$io
or

(b) presents, to the parole officer or parole @ffecor
police officials, reasonable suspicion that he rhigbmmit a
further crime or

(c) is charged with committing a further crime.

(2) Upon revocation or suspension of the parolenee, the
parolee shall immediately be returned to the Cdioeal Facility to
serve the rest of his sentence and will not beliggbée for parole
during the course of the sentence being served:

Provided that whenever the parole licence has been
revoked or suspended in accordance with sub-artigi@) and (b),
the provisions of article 12 shall not apply:

Provided further that whenever the parole licerae lbeen
revoked or suspended in accordance with sub-ariit)éc), the
parolee shall be eligible for parole in terms dicd& 11 on serving his
second or subsequent sentence.

(3) The Parole Board may also amend, suspend akeea
parole licence if it receives such information thaad it been
received prior to the issuing of the parole licentte Parole Board
would not have granted parole.

(4) The amendment, suspension or revocation of drel@
licence shall be effective from such date whenRheole Board has
taken its decision to amend, suspend or revokediale licence.

17. (1) The Parole Board, prior to considering whetlb@rnotification of
amendment,

ame_nc_l, suspend or revoke the parole licence, maguttothe victim suspension or
or victims concerned, as the case may be. {ﬁ\ejog(;%?g of

licence to victim
(2) (@) The Parole Board, upon taking its decision atgparolee.

amend, suspend or revoke the parole licence, simallire that the
parolee and the victim or victims concerned, asdh® may be, be
served with an information notice.
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Selection of
parole officers.

Duties of parole
officers.

(b) The notice referred to in paragraph (a) shallude
the reasons for such amendment, suspension or ageoncof the
parole licence.

(c) The information notice shall also include theipe
of suspension of the parole licence and shall bbsauly signed by
the parolee.

18. Once a parole licence has been issued, the Dirstialt
assign a parole officer to be responsible for thpesvision of a
parolee:

Provided that more than one parole officer may be
assigned to the same parolee, each dealing witlrtecplar aspect of
the case as the Director may determine.

19. Subject to the conditions stipulated in the pafigience, it
shall be the duty of the parole officer —

(a) to supervise, advise and assist the parolee;

(b) to receive feedback from the parolee and from
professionals, as may be deemed necessary;

(c) to draft a plan, monitor and assist the paratee
fulfilling the conditions of the parole licence;

(d) to further assist the parolee in understandimg t
harm the parolee caused to the victim of crime soulety;

(e) to provide the Parole Board with bi-monthly
progress reports of the parolee;

(f)  to assist the parolee in furthering appropristeial
and educational endeavours;

(g) where necessary, to assist the parolee in fghdin
suitable employment;

(h)  to report immediately to the Parole Board, after
breach of any of the conditions imposed by the RaBward,
specified in the parole licence; and

()  such other duties as the Minister may preschie
regulations or as may be specified by the Direfrtmm time to
time.
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PART V

Remission

20. (1) There shall be appointed a Board to be knowressiishment

"the Remission Board," which shall be composed of: ofthe

Board.
(@) aChairman;

(b) the Director of Correctional Services; and

(c) not more than two other members to be appoibyed
the Minister.

(2) The Remission Board shall be responsible foidieg on
the awarding, forfeiture and awarding back of resiois days
forfeited.

21. (1) Offenders may be awarded remission of sentenceemission of
the grounds of performance at work, at training;irty educational®®™e"¢
and rehabilitation programmes, adherence to thes qaan as
approved by the Offender Assessment Board, andoffenders’
general overall good conduct. The Remission Bohall £stablish a
system whereby remission days are awarded to eadividual
offender according to objective criteria.

(2) Remission shall be earned, forfeited and awaluerk in
accordance with this Act, any regulations made uttie Act and the
criteria laid down by the Remission Board.

22. (1) In the case of offenders serving a sentenceredission.
imprisonment of a term of more than one month Reenission Board
may award, order the forfeiture and award back semn days
forfeited:

Provided that the provisions of this article shadt permit
the reduction of the term of imprisonment to ldsmtthirty-one days.

(2) Remission shall not apply to an offender senarggntence
of imprisonment for life.

(3) Remission earned shall not exceed one thirthetatal of:

(a) the term of a sentence of imprisonment as retiuce
under article 22 of the Criminal Code; and Cap. 9.

(b) any period, during which the accused was kept in
custody prior to conviction, for the offence or exites for
which the offender was imprisoned.
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23. (1) The Remission Board may order the forfeituraaf
more than three-hundred and sixty-five days of ssmon, whether
earned or prospective, in the case of offenders @gwape or attempt
to escape from the Correctional Facility, who cauésturbance
within the Facility or who commit a criminal offeacwithin the
Facility, including being found positive to naraottesting or in
possession of any illicit substances or objects.

(2) The Remission Board may order the forfeituraotf more
than one-hundred and twenty days of remission, dre¢arned or
prospective, in the case of offenders infringingsq@n regulations or
any disciplinary measures, including being foundpwssession of
substances or objects not permitted by prison egguls.

(3) Offenders who escape or attempt to escape froen t
Correctional Facility, who cause disturbance witlire facility or
who commit a criminal offence within the facilitincluding being
found positive to narcotic testing, or in possessbillicit substances
or other substances and, or objects in infringermén¢levant prison
regulations, shall not be awarded back any rermsgays forfeited.

(4) In the case of an offence against discipline maitted by
an unconvicted prisoner, a punishment of forfeituna@y be awarded
notwithstanding that the prisoner has not, or haidan the time of the
offence, been sentenced.

(5) Offenders infringing prison regulations on th@asions
shall not be awarded back any remission days tedei

24. Offenders awarded remission may be required tail fulf
conditions as may be specified by the Remissionrd@o&uch
conditions may include:

(a) following rehabilitative and, or restorative figce
programmes as may be specified by the RemissiondBaad

(b)  conducting community work.

25. The Director of Correctional Services shall recardan
appropriate register the remission awarded to edfdnder. Such
record shall be entered in the register at regatarvals of not more
than one month. The Director of Correctional Seesjcfollowing
consultation with the Remission Board, shall comioate to each
offender at reasonable intervals the amount of ssimn awarded to
him.
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PART VI

Establishment of the Victim Support Unit

26. (1) There shall be established a Unit within thablishment
Department of Probation Services to be known ag\ffeim Support gfutggngﬁ';?t,

Unit™;

(2) The Head of the Victim Support Unit shall assuimerole
of Liaison Officer and the functions of the Liais@fficer may be
delegated to members of staff, as may be deemeshsaxy.

27. (1) The functions of the Victim Support Unit shallinctions of the

include: \Lljlrt]:lttlm Support

(a) the establishment of a Victims of Crime Charter,
be approved by the Minister, to regulate the cowtion of
services to satisfy the needs of victims of crimguding all the
necessary procedures to be followed;

(b) the provision and management of a victims’ regis
in accordance with article 28;

(c) the drawing up of, in collaboration with the Nl
Mediation Centre, a code of ethics to be followgdediators
during victim-offender mediation proceedings;

(d) the facilitation of better access to victim-afteer
mediation through the publication of informationjidelines
and related documentation;

(e) the promotion of victim-offender mediation as a
means of reparation for both the victim and thewder at any
stage of the criminal justice process;

(f)  the provision of assistance to the victim inigiang
compensation for injury and other damages sustaihemligh
crime in accordance with the Criminal Injuries Campations.L.9.12
Regulations;

(g) the drawing up and publication of an annual repo
on the progress of the Victim Support Unit, whit¢tal include:

() the number of victim-offender mediation
processes made and the results thereof duringyteat
and

(i) any other matter, which may be deemed
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appropriate for inclusion in the report, excludiagy
administrative issues.

(h)  the collaboration with any victim support volant
organisation as the Victim Support Unit may deemessary;
and

(i)  the performance of such other functions as may b
assigned to the Victim Support Unit by this Actlgrany other
law or by any regulations which may, from time tmé, be
prescribed by the Minister.

28. (1) The Liaison Officer shall set up and manage a
Victims’ Register, hereinafter referred to in tiart as "the register”
which shall contain full details of victims of cram

(2) All contents of the register shall be treateafwentially
and the Liaison Officer shall ensure that no infation included in
the register shall be disclosed to any third pas&ye under a Court
order.

29. (1) There shall be a Committee to be known as "the
Victim-Offender Mediation Committee" hereinaftefeged to in this
Part as "the Committee” which shall discharge thmcfions
conferred on it by this Act and such other funcsioms may be
prescribed by regulations made under this Act, yrob under any
other law.

(2) The Committee shall consist of:
(a) a Chairman, who shall be the Director;

(b) two other members with the required expertisten
field of mediation who shall be appointed by thenMier after
consultation with the Malta Mediation Centre andlshemain
in office for a period of two years and may be iblig for
reappointment in such office for a further periddtwo years;
and

(c) another member who shall be appointed by the
Director after consultation with the Director foroectional
Services and shall remain in office for a periodved years and
may be eligible for reappointment in such office #further
period of two years.

(3) Any member of the Committee having a directrafiriect
personal interest on any particular matter beingcubsed by the
Committee shall immediately declare his positiothi® Committee.



(4) The member of the Committee who has declareshéict
of interest shall refrain from any discussion oe thatter in which he
has declared any conflict of interest.

(5) Any member who abstains or is prevented fromngget
under the provisions of this article, shall be subed by any
member, to be appointed by the Director.
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30. (1) The Committee’s principal duties shall include: Dbuties of the
Committee.

(a) to determine the victim’s, the offender’s anc th
offence’s suitability for victim-offender mediatipn

(b) to determine the victim’s and offender’s elidjtyi
for victim-offender mediation;

(c) to supervise mediators and periodically receive
verbal or written reports on the victim-offender dregion
processes taking place;

(d) to determine the location where victim-offender
mediation is to take place;

(e) the responsibility to make recommendations ® th
Minister and in consultation with the Malta Medati Centre
regarding:

() the drawing up of a list of mediators to assist
in victim offender mediation;

(i) the drawing up of the criteria for the
appointment of mediators; and

(f)  such other duties that may be assigned to ithey
Minister.

(2) Every case brought before the Committee shall be
considered by the Committee on its own merits.

(3) The Committee shall have access to all recorfdshe
Victim Support Unit and, subject to the provisiarighis Act and any
direction by the Minister, the Committee shall riege its own
procedures.

31. (1) The Court may, at any stage of criminalse

referral to

proceedings, refer the case to the Committee t@ruiée the Ycim offender

suitability and eligibility or otherwise for the sa to be referred to
victim-offender mediation.
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Cap. 446.
Cap.9.

Eligibility.

(2) The prosecutor, and, or the advocate of thendfée and, or
the probation officer, as the case may be, may, alsany time during
the criminal proceedings request the Court, thraauglapplication, to
refer the case to the Committee to determine th&alslity and
eligibility or otherwise for the case to be refefm® victim-offender
mediation.

(3) If the Court, instead of sentencing the offender
imprisonment, subjects the offender to any ordewiled under the
Probation Act, or to a suspended sentence providieder the
Criminal Code, the probation officer or the surlagite officer, as the
case may be, responsible for supervising the o#gnchay at any
stage during the duration of the probation or openal period,
request the Court, by means of an applicationeterrthe case to the
Committee to determine the suitability and eligtigibr otherwise for
the case to be referred to victim-offender medratio

(4) The Offender Assessment Board and, or the P&oéed
and, or the Remission Board, as the case may bg,amany post-
sentencing stage refer a case to the Committeeeterrdine the
suitability and eligibility or otherwise for a case be referred to
victim-offender mediation.

32. (1) Prior to referring the victim and the offender t
victim-offender mediation, the Committee shall detme the
victim’s and the offender’s eligibility.

(2) An offender is eligible for victim-offender mexdion if:

(a) the offender is capable of agreeing to take part
victim-offender mediation;

(b) the offender agrees voluntarily to take part in
victim-offender mediation; and

(c) the offender has formally admitted to committiang
offence.

(3) A victim of an offence is eligible for victim-tédnder
mediation if:

(a) the offence perpetrated against the victim is
committed by an eligible offender;

(b) the victim is capable of agreeing to take part i
victim-offender mediation; and

(c) the victim agrees voluntarily to take part irctin-
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offender mediation.

33. In deciding whether victim-offender mediation igitable suitability of
for an offence, the Committee shall consider, ansogher mattersorencefor

the following: mediation.

(a) the nature of the offence, including the leviharm
caused by or violence involved in its commissiamg a

(b) any potential power imbalance between the person
who are to take part in victim-offender mediation.

34. In deciding whether victim-offender mediation isitable suitability of
for an eligible victim, the Committee shall considamongst othe/Simfor

matters, the following: mediation.
(a) the victim’s personal characteristics;

(b) the victim’s motivation to take part in victim-
offender mediation;

(c) the impact of the offence on the victim; and

(d) the potential psychological effects victim-oftknr
mediation may have on the victim.

35. In deciding whether victim-offender mediation igitable suitability of
for an eligible offender, the Committee shall caiesj amongst othel2 orender for

matters, the following: mediation.
(a) the offender’s personal characteristics;

(b) the offender’s motivation to take part in victim
offender mediation;

(c) the impact of the offence as perceived by the
offender; and

(d) the extent (if any) of the offender’s contritiar
remorse for the offence.

36. The Committee shall refer the victim and the offemtb Requisites for

victim-offender mediation if all of the followingrp-requisites are/Sim-offender

satisfied:
(a) there is an eligible victim;

(b) there is an eligible offender; and
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(c) the Committee determines the suitability of the
victim, the offender and the offence for victim-@fider
mediation:

Provided that upon the Committee’s refusal to refease
to victim-offender mediation if any of the abovertiened pre-
requisites have not been satisfied, shall not poecithe possibility
for the case to be referred to victim-offender raéidn at a later stage
once all pre-requisites are satisfied.

37. Upon being assigned to a case, the mediator shall:

(@) make sure to be informed of all the relevantdad
the case after being provided with all necessaigud@nts by
the Committee;

(b) contact the victim and the offender to fix aejat
time and place for an individual pre-mediation nagtwith
each of the parties and to hold a preliminary hmeam relation
to the case, inform them about the victim-offendexdiation
process and rules, and their respective rights:

Provided that in the case where the offender then
Correctional Facility, the mediator shall obtaire thecessary
authorization from the Director of Correctional @ees to visit
the offender or to hold a meeting with the offendatside the
Correctional Facility;

(c) make sure that the victim-offender mediation
session shall be based on the relevant facts otdake and on
the needs and wishes of the parties;

(d) help facilitate dialogue in an impartial manner
between the parties;

(e) respect the dignity and sensitivity of the pegtand
ensure that the parties respect each other’s rgtdsopinions
during the process;

(f)  facilitate the negotiations leading to a repamat
agreement between the parties; and

(g) any other function as the Victim Support Unitea
consultation with the Committee, may assign frometito time.

38. There is no obligation on a victim or on an offentte

(a) take part in the victim-offender mediation prese
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and

(b) continue to take part in victim-offender medaati
after commencement of the proceedings.

39. Victim-offender mediation proceedings shall be réstto proceedings.
by the parties in person, without any legal repméstgon:

Provided that without prejudice to the confidentyal
provisions herein contained, where a party to thediation
communicates to the mediator a threat of serioddybarm or death
to be inflicted on any person or a threat of sigaifit damage to
property and the mediator has reason to believeptrey has the
intent and ability to act on the threat, the meatiahall convey such
information to the appropriate authorities or te fferson or persons
concerned.

40. Victim-offender mediation shall be terminated whether Termination of

; ; . victim-offender
of the following circumstances occur: mediation.

(a) the parties negotiate and sign a reparation
agreement;

(b) if in the opinion of the mediator, the partieenoot
reach a reparation agreement; or

(c) either or both of the parties no longer wish to
continue with the victim-offender mediation process:

Provided that victim-offender mediation proceedisball
not exceed three sessions, unless further sessierduly authorized
by the Committee.

41. (1) Successful victim-offender mediation proceediriggaration
shall result in the negotiation of a reparationeagnent between thadreements.
parties.

(2) Reparation agreements may include:

(a) the offender providing compensation for damages
suffered by the victim;

(b) the offender providing compensation for non-
pecuniary damages suffered by the victim;

(c) the offender performing personal work for the
victim;

(d) the offender performing community work;
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(e) the offender to undertake any relevant rehalbitin
programmes;

(f)  restitution to the victim of any item stolen lge
offender;

(g) aformal apology by the offender to the viction;

(h) any other reasonable agreement as may be atgreed
by the parties:

Provided that a reasonable reparation agreement
shall be construed as an agreement reached bythmthictim
and the offender and which is considered to beabbjy and
reasonably justified, in the particular circumstsic by the
mediator and attested by the Committee.

42. (1) No evidence of anything said or any admissi@uen
for the purpose of, in the course of, or pursuanvittim offender
mediation is admissable in any proceedings, andatigre of such
evidence shall not and may not be compelled in@ogeedings:

Provided that disclosure of the content of the agrent
resulting from mediation shall be permitted, subjecthe consent of
the parties concerned:

Provided further that any other information acqdiby the
mediator during mediation proceedings may be dssdovhenever:

(a) the mediator considers that this is necessary fo
overriding considerations of public policy or nat# security;
or

(b)  such information concerns any threat to commit a
criminal offence; or

(c) the mediator considers that a criminal offense i
likely to be committed.

(2) All communications or settlement discussions &yd
between participants in the course of mediationll shamain
confidential:

Provided that information falling within the scopé the
second proviso of sub-article (1) may be commueidato the
authorities or persons concerned.

(3) Except as required under sub-article (4), a atedimay
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not submit to any court or adjudicatory body anydewuce, report,
assessment, evaluation, or finding of any kind eoning a mediation
conducted by him other than a report that is masdiay the Court or
adjudicatory body, and which only states whetheagreement was
reached.

(4) A mediator may only divulge such information as
established under sub-article (3) to a Court ou@idptory body as
long as all parties to thmediation expressly agree in writing.

43. (1) The mediators shall inform the Court, the Offendhediators to
Assessment Board, the Parole Board or the Direetuenever anCuan the
agreement has been reached by the parties, whethevparties havE,Offseensdsenf1 et
failed to reach an agreement, or where mediatigsises had to beoard the

interrupted for any other reason. Parole Board or

(2) Whenever an agreement is reached, the media#dr lse
responsible to forward a written copy of the reparaagreement to
the entity that referred the case to victim-offendaediation
whenever the parties give their consent to suctiaksre.

(3) Outcomes of victim-offender mediation proceeding
during the pre-sentencing stage shall be takendatwsideration by
the Court when passing judgement:

Provided that, upon the parties having reachegaration
agreement, nothing shall prevent the Court fronsgnibing any other
punishment on the offender which it may deem apabg

Provided further that participation of the offender
mediationshall not be used as evidence of admission of dilthe
offender.

PART VII
Miscellaneous
44. The Minister may make regulations: Regulations.

(a) providing for the duties of the Director in afiloin to
those prescribed by this Act;

(b) providing for any duties of parole officers in
addition to those prescribed by this Act;

(c) providing for any duties of all the Boards arie t
Committee established under this Act in addition those
prescribed by this Act;
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Amendment of
article 11 of the
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Cap. 9

Amendment of
article 586 of
the Criminal

Code.
Cap. 9

(d) providing for any duties of the Parole Clerk in
addition to those prescribed by this Act;

(e) providing for the conditions that shall be impdsn
a parole licence in addition to those prescribedhisy Act;

(f)  providing for the manner in which and the
conditions under which a remission of a portion tbe
sentence may be earned by industry, good condudt an
adherence to the care plan;

(g) prescribing standard operational procedures in
consultation with the Director for any of the fuiocts stipulated
under this Act or any of the functions that mayaukeled from
time to time; and

(h)  generally for the better carrying out of the pases
and provisions of this Act.

45. Sub-article (3) of article 11 of the Criminal Cosleall be

substituted by the following:

"(3) In default of payment of a finemulta) within the
period prescribed in article 14, such finemulta) shall be
converted into imprisonment at the rate of one ttayevery
thirty-five euro (35) or part thereof:

Provided that in no case (save as provided inlartic
17(g) and in article 29(1)) shall imprisonment ubstitution of
a fine fmulta) exceed six months if the fine is not higher than
seven thousand euro (7,000), one year if the fneoit higher
than thirty thousand euro (30,000), eighteen moiittine fine is
not higher than eighty thousand euro (80,000) amdytears if it
is higher than eighty thousand euro (80,000).".

46. In subarticle (1) of article 586 of the Criminal €&xn for

the words "accused or the surety,” there shalulbstiuted the words
"accused or the surety:" and immediately thereattere shall be
added the following new proviso:

"Provided that in no case shall detention for nagrpent
of the sum in which a person has bound himself edcs&ix
months if the amount is not higher than seven tandseuro
(7,000), one year if the amount is not higher thairty
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thousand euro (30,000), eighteen months if the at@unot
higher than eighty thousand euro (80,000) and teary if it is
higher than eighty thousand euro (80,000).".

Passed by the House of Representatives at Sittingtd6 of the
29th November, 2011.

MICHAEL FRENDO

Speaker

PAULINE ABELA
Clerk to the House of Representatives



