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(L.S.) 

I IIssenl. 

UGO MIFSUO B ONNIO 
Preside nt 

4th April , 1995 

ACT NO. VU of 1995 

AN A CTto a~nd th~ Land Registration Act, Cap. 296. 

BE IT ENAC I EO by the President , by and with the advice and 
consent of Ihe House of Representatives, in Ihis present Parliamenl 
assembled . and by the authorilY o f the same , as follows:-

I. ( I) This Act may be cited as the Land Registration 
(Ame ndment) Act, 1995 and shall be read and construed asone with the 
Land Registration Act, hereinafter referred to as "tbe principal Act". 

(2) The following provisions or this Act sball come inlO force 
o n such date as Ihe Minisler responsible for justice may appoint by 
notice in Ihe Gazette, and different dales may be so appointed for 
different provisions and purposes of this Act . 

2. Section 2 of the principal Act shall be amended as fo llows:· 

(a) immediately after the definition of ~eha rge" there shall 
be inserted tbe following new definitions: 

~" compulsory registration area" means any area in Mall"'­
declared by the Minister to be a registration area under section 
10 o f Ihis Act and includes any area declared or deemed to be 
a registration a rea by or unde r any other law; 

"declaratory registration area" means any area in Malta 
declared as such by the Minister in virtue of sections ISor 16 0f 
th is Act;" ; 

(b) immediately after the definition o f "overriding inte rests" 
there sball be added tbe following new definit ion: 



""person" includes a physical or legal person, whether such 
person is corplmte or unincorporate;" ; 

(c) for the definition of "register" there shall be substituted 
the following: 

""register" includes the day.book containing the 
progressive number of applications submitted, the register of 
titles or the register of charges, and any other document on 
which annotations are to be made in virtue of this Act , and 
"registered" shall be construed according,lYi" and 

(d) for lhe definition of "regislJation area" there shall be 
substituted the foUowing: 

""registration area" means a compulsory registration 
area or a declaratory registration area as the case may be;". 

J. Section 4 of the principal Act shall be amended as follows:· 
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(a) the present subsections (2) and (3) thereof shall be priDciplllAcl . 

renumbered (3) and (4) respectively; 

(b) immediately after subsection (1) thereof there shall be 
added the following new subsection: 

"(2) A person shall not be qualified to be appointed 
Land RegislJar unless he is an advocate or a notary public of 
not less than seven years' standing. "j and 

(c) in subsection (3) thereof as renumbered, for the words 
"five years' standing." there shall be substituted the words "three 
years' standing." . 

4. In seaion 7 of the principal Act , for the words "may fu rnish to 
the Land Registrar" lhere shall be substituted lhe words "shall , within 
the prescribed time, furnish to the Land Registrar". 

S. Section 10 of the principal Act shall be amended as follows:· 

(a) the present provision shall be renumbered as subsection 
(1) thereof; 

(b) in subsection (1) as renumbered, for the words "and in 
such other manner as be may deem appropriate." lhere shall be 
substituted the words "and in such other manner as be may deem 
appropriate, and such areas shall be known as Compulsory 
Regislmtion Areas."; and 

(c) immediately after subsection (I) there shall be added the 
follOwing new subsections: 
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U(2) Where land is registered under the provisions of 
subsection (2) o f section 12, subsection (2) of section 14, 
sections 15, 16, 16A o r 17 oflhis Act tha t land shall henceforth 
be deemed 10 be a compulsory registration area. 

(3) The Minister may also declare an area 10 be panly a 
Compulsory Registration Area and partly a Declaratory 
Registration Area, and moreover the same area may be 
declared to be such a registration area for givingeffcct to all o r 
any of the purposes and provisions of this Act .~ . 

6. For section 11 of the principal Act there shall besubstituted the 
following: 
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t 1. ( I) The provisions of section 996 and of Title 
XXIII of Part 11 of Book Second of the Civil Code and of 
section 239 of the Code of Organization and Civil PJoa:dure , 
as well as any other provision of those Codes o r of any other 
law re lative to the registration of certain transfers, of speciaJ 
hypothees and of certain special privi leges in the Public 
Registry and which is inconsistent with this Act , shall cease to 
be operative both in respect o f land situated in any 
registration area and also in respect of land that has been 
registered and any reference made to the Public Registry in 
the said provisions or in any other law shall be deemed to be a 
reference to the Land Registry in so far as it concerns the land 
referred to in this section . 

(2) It shall be the responsibility of the notary 
publishing the deed to ascertain, through an offtcial search , 
whether the provisions of subsection ( I) hereof apply o r not 
and such search shall be attached to the deed. 

(3) Every notariaJ act registerable in the Public 
Registry or in the Land Registry in acwrdance with this Act 
o r any other law, must contain a site plan showing the exact 
location of the property to which the deed refers, whether 
such property is in a registration area or not. together with a 
large scale plan showing the full extent of the land and the 
various parts thereof which are subject to easements , 
servitudes . burthens and other rights or obligations. o r of 
which the nature of o r extent of the ownership o r right may be 
different from the rest o f the land; provided that the Registrar 
may in the official search referred to in subsection (2) exempt 
a notary from the provisions of this subsection . n . 

7. Section 12 of the principal Act shall be amended as follows:· 

(a) in subsection ( I) thereof: 

(i) in paragraph (a) thereof, forthe words "declaratory 
effect as to the ownership o f, o r any real right over. immovable 
property. and every contract of antichresis;" there shall be 



substitUled the words Mdeclaratory effect as to the ownership 
of, or any real right over , immovable property (including a 
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deed made (or the purpose of the Duty on Docume nts and A CI No. XVII 
Transfers Act , 1993, but ell:cluding any other deed of of 1991. 

inventory) , and every contract of antichresis;" ; 

(ii) in paragraph (c) thereof, for the words "by judicial 
sale," the re shall be substituted the wo rds "by judicial sale, 
and every redemption of groundrent effected in accordance 
with sectio n ISOI of the Civil Code,"; 

(iii) lorthe words "in thecontfact, judgement o r judiciaJ 
sale" there shall be substituted the words "in the contract , 
judgement, judicial sale o r in the schedule of redemption" 
,"d 

(iv) for the words "by any rontract , judgement, judicial 
sale or hypothee as aforesaid, is registered in the name of the 
person entitled thereto and an appropriate entry is made in the 
register of the manner (if a ny) in which such land is affected." 
there shall be substituted the words "by any rontract , 
judgement, judicial sale, redemption or hypothe<: as aforesaid, 
is registered in the day-book in the manner prescribed." : 

(b) in subsection (2) thereof, for the words "contract , 
judgement or judicial sale" there shall be substituted the words 
"rontraet , judgement, judicial sale or redemption" : and 

(c) immediately after subsection (2) thereof there shaH be 
added the fo Uowing subsection: 

"(3) Where any land is subject to the provisio ns of 
paragraph (b) or (c) of subsectio n (I) of this section, it shall be 
the duty of the party requesting the registration in the Public 
Registry or the Land Registry as the case may be, of the 
judgement , conveyance or redemption , to fil e a note in the 
registry of Ihe rourt together with the site plan and large scale 
plan referred to in subsection (3) of sectioo 11 o ltbis Act, after 
such si te plan and such large scale plan have been approyed by 
the rourt emanating the judgeme nt o r under whose authority 
the sale or redemption has been made, in the case of a 
judgement such approval shall be rontained in the judgeme nt 
itse lf. The rourt shall before granting such approval order the 
party requesting it to carry oul an official search ascertaining 
whe lher the land falls within a registration area and the state o f 
the register with respect thereto .". 

8_ Section 13 of the principal Act shall be amended as follows: 

(a) in subsectio n ( I) thereofforthe words "eighteen working 
days" there shall be substituted the words "filteen days·': 

(b) in the proviso 10 subsection (2) thereof for the words "an 
advocate" there shall be substituted the words "a notary o r an 
advocate" : and 
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(c) in subsection (3) thereof, for the WOfds "applicatkm 
Iherefor may be made," there shall be substituted the words 
~apptication therd or shall be made," and immediately after the 
words "that the adjudication is final ." there shall be added the 
words "The court shall in any such judgement appoint a curator so 
that in tbe ab$enoeof registration by whom such registration is to be 
made. such reptration is to be made by the said curator at the 
expense of the person who should have made such registration .... 

9. For subsectio n ( I) of section 14 o f the principal Act . there shall 
be substituted the following; 

..( I) On the opening of the lun=ession of any person . tbe title 
10 land comprised in the transmisson and situated in any 
registration arca shall, unless it is already 10 registrablc in virtue of 
scaion 12 of this Act . be registered in the name of the persons in 
whose ravoursuc:h land may have passed. on an application made in 
the prescribed manner, and any disposal or partition of such land or 
any dealing therewi th shall not be e ntered into before the title 
thereto has been registered, and in the case of a declaration o f the 
opening of a succession in virtue of section 536 of the Code of 
O rganizatio n and Ciyil Procedure , the Court sball order the 
applicant to make such registratio n within fifteen days horn the 
declaration , and appoint a curator. so that in the absence of such 
registra tion by the applicant , such registration shall be made by the 
curator 10 appointed at the expense of the applicant .... 

10. Sectio n 15 ofthe principal Act shall be amended as follows: 

(a) in paragraph (c) of subsedion (2) thereof, for the words 
~IO any type of title or right in o r oyer the property" there shall be 
substituted the words " to the nature of the right in o r oyer the 
land '" , 

(b) in subsection (5) thereof for the words "established in 
~on 58~ to the words " the offence is committed" there shall be 
substituted the words "established under subsection (6) of this 
soction"; and 

(c) immediately afte r subsectio n (5) thereof there shall be 
added the following subsections: 

"(6) The Minister may in any order made in virtue of 
subsection ( I) of this sect ion es tablish the penalties to which a 
person gui lty of an o ffence in accordance with subsection (5) 
hereof in relation to such order shall be liable ; such penalty 
shall not be more seyere than those established in section S8 0f 
this Act . 

(7) The provisio ns of this section shall be deemed to 
halle been complied with if the application is submitted by any 
interested party.". 



11. Section 16 of the principal Act shall be amended as follows: 

(a) in subsection (5) thereof, for the words "keep a roll or' 
there shall be substituted the wo rds "keep a roll of, or otherwise 
enter in the register,"; 

(b) in subsection (6) thereof, for the words M Any person in 
whose favour" there shall be substituted the words 11Ie Minister 
may in any such order provide that any person in whose favour", 
and for the words "eighteen days" there shaJl be substituted the 
words "fifteen days", and for the words kin the roll referred to in 
subsection (5) of this section," there shall be substituted the words 
"in the manner provided in subsection (5) of this section."; and 

(c) for subsections (7) and (8) thereof there shall be 
substituted the following subsection: 

"(7) The provisions of subsections (5) , (6) and (7) of 
section 15 of this Act, shall mutDIis mulQ/ldis apply to an order 
made by the Minister under this section.". 

12. Immediately after section 16 of the principal Act there shall 
be added the following new section : 

"Repmo' 

-'" popertyol. 
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16A. ( I) Where land or a share in such land, o r any 
rights in or over it are registerable or declarable in virtue of 
the provisions ofseaion 15 or 160fthis Act, and the owner or 
presumed owner is unable or unwilling to apply for its 
registration within the time prexribed, the registrar shall , 
witho ut prejudice to any liability incumbent on any perlOn 
under the said sections, register such land or make the 
appropriate declaration o n behalf of unknown owners and 
such land shall be administered by the Government on behalf 
of such unknown owners. The Commissioner o f Land shall 
each year publish a list of such property in the Gazette. 

(2) Where land is registered or declared on behalf 
o f unknown owners by the registrar , he shall also register any 
charges, cautions, servitudes or other overriding interests, or 
any other right registerable in accordance with this Act as 
may affect such land and of which he may be aware. 

(3) The provisions o f section 23 of this Act shall 
apply to any registration or declaration made in virtue of 
subsections (1) and (2) of this section . 

(4) Upon the lapse o f thirty years, unless the 
registration shall have been successfully challenged in terms 
of subsection (3) of this section , such land shall be registered 
with guaranteed title in favour of and in the name of the 
Government of Malta, free and unencumbered except for 
such charges, cautions, servitude or other overriding interests 
or other rights that were duly registered in accordance with 
subsection (2) of this section: 
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Provided that if the charge , caution, servi tude, 
other overriding interest or any othcr registerable right is in 
favour of land which is itself registe red on behalf of unknown 
owners, but with reference to such land, the period of thirty 
years mentioned in Ihis subsection has not yet elapsed, then 
the servienl land shall be registered IS subject to such charge, 
clution , servitude, other overriding in terest or other ntht, 
which shall be extinguished only when the period of thirty 
years IS established in this subsection e1lpses also in respect 
of the dominant land . 

(5) Rights registered on behalf of unkoown 
owners shall in like manner pass in favour oflhe Government 
upon the lapse of thirty)'Un from their declaration,~ . 

lJ, Section 19 of the principal Act shall be amended as follows : 

(a) the present provision shall be renumbered as subsectio n 
(t) tbereof; 

(b) in subsection ( I) thereof as renumbered, the words from 
-j and if the Registrar is o f opinion" to the words "such further o r 
other evidence is produced" shall be deleted; and 

(c) immediately after subsection (1) thereof as renumbered , 
there shall be added the following subsection: 

-(2) Where an applica tion for registration is 
incompatible with a title which is already registered in the 
registry in such manner that the registra tion cannot be 
effected , the applicant may lodge a caution and the provisions 
of Pan V of this Act shall apply thereto, unless the land is 
registered with a guaranteed title, in which case the applicant 
may only seek the rectirlClltion of the registe r .... 

14. For section 21 of the principal Act, there shall be substi tuted 
the following: 

21. (1) O n the application for first registrat ion of 
land , charge or other registerable right , whateve r the title 
under which such land, charge o r nght has passed to the 
person applying for registration , the Registrar shall issue to 
that effect a certificate for the tille 10 that land . charge o r 
o ther registerable right . according to the title under which the 
land , charge or right has passed to Ihat person, 

(2) Where land is according to any other law 10 be 
registered with a guaranteed title , o r where land is to be 
registered in favour of the Government of Malta, or where 
registration is sought pursuant to a transfer by the 
Government of Malta, itshall he registered with a guaranteed 
title. 



(3) Where land is registered , it shall be deemed to 
have been so registered witb effect from the date on wbich the 
applicatio n for registration bas been entered in the day­
book.". 

15. In section 22 o r the principal Act, for the words "aJl other 
rights and interests whatsoever." there shall be substituted the words 
"all other rights and interests whatsoever: 

Provided tbat if the Minister, in virtue of the provisions o f 
section 16 of this Act, directs that any or all of sucb rights or overriding 
interests shall be registered , the provisions of Ibis section shall not apply 
with regard to those rights or interests whicb bave to be registered but 
are not so registered .... 

16. Section 2Jofthe principal Act shall be amended as follows:. 

(a) the present provision shall be renumbered as subsection 
(I) thereof; 

(b) in the new subsection (1), the word "only" shall be 
deleted; and 

(c) immediately after subsection (1) there shall be added the 
following new subsection: 

"(2) Without prejudice to sections 16A and 46 of this 
Act, the registrar shall , unless an application for the 
interruption o f prescription or other cautio n having the same 
effect has been lodged , convert the title into a guaranteed title 
o n the lapse of ten years from first registration .... 

17. Section 24 of the principal Act shall be amended as follows:· 

(a) the marginal note thereof shalJ be substituted by the 
fo llowing: "Registration with a qua li fication. "; 

(b) in subsectio n ( I) the reof, the words "an absolute title is 
required, and" shall be deleted and for the words from " in the 
register ;" to the words "a qualified title." there shall be substituted 
the words "in the register."; and 

(c) in subsectio n (2) thereof for the wo rds "with a qualified 
title" there shall be substituted the words "witb a title qualified in 
tenns of this section", and for the words from "with an absolute 
title" to the words "a qualified title" there shall be substituted the 
words "with a title, o r a guaranteed title, as the case may be, save 
that such registration". 

18. Section Uorthe principal Act shall be amended as follows: 

(a) in subsection (1) thereof, for the wo rds "or any pan 
thereorin the same manner and to the sameeJ[tent as if the land had 
no t been registered." there shall be substituted the words "or any 
part thereof, and upon such transfer an application shall be 
submitted within fifteen days from the date of deed of transfer , the 
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notary publishing the deed shall make a reference therein to the 
certificate of tit1e number whereby the transferred land is 
regiSlered; and where a notary fails to make such refe rence. an 
extra fee for the registration of such transfer as may be prescribed. 
shall be due by such notary."; and 

(b) for subsection (2) thereof, there shall be substituted the 
following: 

"(2) Tbe transfer of registered rights over the land or 
part thereof shall be comple ted by the registra r entering, on 
the certificate, the transferee as the proprietot o f the rights 
transferred on application made in virtue of subsection (I ) of 
this section; and where part only of the land is transferred , this 
shall also be noted. and separate certificates showing the 
different parts owned shall be issued: and the provisions of 
subsection (3) of section 21 shallapp!y mUlluis mUfandis to the 
registration o f such lransfen." . 

19. Section 27 of the principal Act shall be amended as follows: 

(a) in subsection (I) thereo ffo rthe words "an absolute title" 
there shall be substituted the words "a guaranteed title"; 

(b) in subsection (2) thereof: 

(i) fo r the wor.ds " registered with a lj.ualified title", 
there shall be substituted the words " reJlStered with a 
guaranteed title qualified in terms o f section 24 of this Act"; 
,od 

(ii) for Ihe words " registered with an absolute title", 
there shall be substituted the wo rds " registered with a 
guaranteed tille"; and 

(c) in subsection (3) thereof: 

(i) for the wo rds "with a possesory title" there shall be 
subst ituted the words "with a title which is not a guaranteed 
ti tle"; 

(0) for the words "registered with an absolute title:', 
there shall be substituted the words " registered with a 
guaranteed title:"; and 

(Hi) immediately at the end thereof, there shall be 
added the following pro viso: 

" Provided Ihat where the land was registered with a title, 
which is not a guaranteed title , qualified in terms of section 24 
o f this Act, such disposi tions shall not affect or prejudi~ the 
e nforcement of any righ t or interest appearing in the register 
to be excepted .... 

1O. Immediate!y after section 28 of the principal Act there shaU 
be added the foUowiDg new section:· 



-Qu.fFO 28A. (1) Land si tuate in a registration are a, but 
:'::~i" I which has not been registe red , may . subject to the fo llowing 
rqislrot ion provisions of th is section , be charged by agreement , by 
I",~ but not operation of law or by judgement to the same extent and in 
"'lISt

•
red

. the manner as if that land had been registered. 

(2) A charge registe red in accordance with 
subsection (I) of this section shall be subject to the condit ion 
that on the date o f the application for its registration , the 
debtor was an owner of the land subject to such charge and 
was not in any way incapaci tated from charging the land , and 
shall affect the land subject to it only to the extent tha t the 
debtor is the owne r of. o r has an interest in, such land . 

(3) Subject to the provisions of subsection (2) of 
th is section , a charge registe red in accordance with subsection 
( I) oftbis section shall affect any person acquiring the land to 
the same extent and in the same manner as if such land had 
been registered and that charge had been a charge in respect 
of that registered land. 

(4) When the registrar receives an app lication 
for the registration o f the land subject to the charge registered 
in accordance with 5ubsection (1) of th is section, he shall , if 
the person applying for the: registration is the debto r referred 
to in the charge or derives title from such a debtor who was 
the owner of such land and to the extent of such ownership , 
register the charge as a charge on the title to the land so 
registered. 

(5) Without prejudice to the foregoing 
provisions of this sectio n, a charge registered in accordance 
with subsection ( I) o f this section shall have the: same effect as 
a caution lodged with the registrar to the effect that the land 
subject to the charge shall not be registe red for the fi rst time 
in favour of any person unlit notice has been served upon the 
proprietor of the charge; and subsection (3) of section 35 and 
sectio n 37 of this Act shall apply to a proprietor of a charge 
registered in accordance with subsection (1) o f this section as 
they apply to a cautioner .". 

21. For section 30 of the principal Act there shall be substituted 

the following : 

30. A charge shall not affect a pcrson acquiring any 
registered land o r right thereon unless the charge is protected 
by an enlry on the register. Whe re such entry is made it shall 
be deemed 10 have been made on the date on which the 
application thefeior has been enlcred in the day-book .... 
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22. In section 31 of the principal Act {or the words ~in which they 
are entered on the register , and not according to the order in which they 
are created," there shall be substituted the words "of the progressive 
number relative thereto in the day-book. ", 

23. Section 32 of the principal Act shall be amended as follows :-

(a) in subsection ( I) thereof, for the words " the Public 
Registry Act." there shall be substituted the words " the Public 
Registry Act , and the prOvisions of section 12 of this Act shall also 
apply 10 such transfers. ", 

(b) in subsection (2) thereof for the words "but the 
transferor shaU be deemed to remain proprietor of the charge 
until the name of the transferee is entered on the registe r in respect 
thereof.M there shall be substituted the words "and the Registrar 
shall issue a charge certificate specifying the details rela tive to such 
charge in the prescribed manner, and he shall also annotate the 
charge number on the certificate of tit le when this is compl.-:ted."; 
.od 

(c) immediately afler subsection (2) thereof, there shall be 
added the following subsection: 

"(3) The provIsIons of section 26 of this Act shall , 
mllta/is mUlUlldis , apply to transfen o f charges under this 
section . M . 

24. Section 33 of the principal Act shall be amended as follows: 

(a) the present provision shall be renumbered as subsection 
(l);and 

(b) immediately after subsection (1) thereof as renumbered 
there shall be added the following subsection: 

"(2) Charges shall be extinguished in the same manner 
as is provided in the Civil Code for the extinct ion o f hypothecs 
and privileges.". 

25, For subsection (3) o f section 34 of lhe principal Act there shall 
be substituted the following ;· 

'"(3) The registration of a successor in place of the proprietor 
under th is section may be qualified in the same manner as is 
provided in section 24 o f this Act even if the land is regisle red 
withoul such qualification . M. 

26. Sectio n 35 of the principal Act shall be amended as follows:· 



(a) in subsection (I) thereot tor the words " ill lalld Ilot 
registered as e nt itles him to object" there shall be substituted the 
words "in land which is DOt already registered o r in respect of which 
no application for fi rst registra tion has yet been made, as entitles 
him to object ~; 

(b) the present subsections (2) and (3) shall be renumbered 
(3) and (4) respectively; and 

(c) immediately after subsection (I) thereof there sha ll be 
added the follOwing subsection: 

~(2) Notwithstanding Iny other law, any judicial act 
interrupting prescription, as well as any o ther right relating to 
a prohibition oftransferofproperty by a deed inu r IIillOl, shall 
be of DO effect with regard to land in a registration area unless 
it is registered as a caution at the Land Registry in the pre­
scribed manner. " . 

27. Subsection ( I) of section 36 of the principal Act shall be 
amended as follows: 

(a) in paragraph (e) the reof, for the words "any such land," 
there shall be substituted the words Many such land; or" ; and 

(b) immediately after paragraph (e) thereof, the re shall be 
added the following paragraph: 

" (t) having an interest or right as is referred to in 
subsection (2) of se<:tion 35 of th is Act, ... 

23. Immediately after subsection (4) of se<:tion 37 of the principal 
Act . tnere shaH be added the following new subsections: 

" (5) A person shall nol bedeemed to have registered a cautio n 
without reasonable cause for the pulposes ot subsection (3) of this 
section, in ~ far as and to the ell te nt that . in the plans10dged with 
the caution. in good faith and without negligence, he may havc 
included land which ought not to have been so included. 

(6) The lodgement of a caution is not an application tor the 
registration of the claim o r title in protection of which the cautio n is 
lodged and shall not eJlempt the person lodging the caution trom 
the filing of the relevant applications. if any. for the registration ot 
any title or claim .... 

29. Parts VA and VI of the principal Act shall be deleted. 

30. Subsection (I) of se<:tion 43 of the principal Act shall be 
amended as follows: 

A 135 

....... "" .... n' 01 
OM;"".lII 01 ' h< 
priooapool ... a . 

... " .. ,Ido ... '" 01 
1Ifi't ' "" J1 of ,lot 
priooapool ....... 

0deI_ of ' . " " v ... . "" VI 0I11it 
principal Act. 

... .... nd .... mol 
.-.cl;"" 4J of ,lie 

prinap.I "'a. 



A 136 

... _ ' ....... 'of 
JeClion.5 of ,he 
prir ·I·' ... a . 

"'mend.,..n'oI 
ICCIiooo ~ of Ibe 
pnn.:;p.I ....... 

Amendmen, o f 
,,",lOll 49 of ,he: 
prinap"I ...... . 

"'-ndmcnr cl 
""' .... SI oftho: 
prirrcipal ....... 

....... ndmrn' of 
0«1 ion S 7 01 ,lie 
principal ...... . 

(a) for paragraph (e) thereof there shall be subst ituted the 
following: 

~(e ) in the case of any title even if qualified in terms of 
section 24 of this Act , all rights, in te rests and powers excepted 
(rom the effect of registration;" and 

(b) immediately after paragraph (h) thereof there shall be 
added the foll owing paragraph : 

"(hh) special privi1ege~ and. special . hypot~ecs 
encumbering the land and registered In the Pubhc Registry 
before the land encumbered became comprised in a 
registration area;". 

31. In section 45 C'f the principal Act for the words " with an 
absolute titlc" there shall be substituted the words "with a guaranteed 
title". 

32. In subsectio n (2) of section 46 of the principal Act . for the 
words -with absolute , qualified or possessory title" , there shall be 
substituted the words " with a guaranteed or other title. including any 
qualification··. 

33. For subsection ( I) of section 49 0 fth c prinCipal Act there shall 
be substituted the following:. 

'·( 1) (3) Upon the lapse of the time referred 10 in 
subsection (2) of section 23 oflhis Act. Ihe regist rar shall , subject 10 
the following subsection of th is seclion after giving sueh notice , if 
any, as may be prescribed , register such title as a guaranteed title 
whether the proprietor consents to sueh regIstration o r not . 

(b) Where the registrar is salisfied that either as a result 
of the additional evidence produced to him or otherwise in his 
possession. or as a result of lime . or 1'15 a result of both. he may, 
subject to the following provisions of th is section and a ny olher 
provision of this Act. after giving such notices. if any. as may be 
prescribed. remove any qualification entered in the register in 
terms of this Act. whether the proprie to r consem s to such removal 
or lIot:· . 

34. In subsection (7) of section 51 of the prind pal Act, fo r the 
words Mthe land cert ificate and any charge certificate~ there shall be 
subst ituted the words " any certificate or document". 

35. In subsection (1) of section 57 o f the principal Act , for the 
words Mo r any land or charge cert ificateM there shall be substituted the 
words "or any othe r document held at or issued by the Land Registry". 



36. In subsection (2) of section S9 of the principal Act : 

(a) for paragraph (d) thereof there shall be substituted the 
following : 

"(d) empowering the registrar to order or conduct the 
survey of any land in connection with its registration under this 
Act ·"· • • 

(b) for paragraph (i) thereof there shall be substituted the 
following: 

" (i) for prescribing the way any notices required by this 
Act, are to be given;"; and 

(c) for paragraph (p) thereof, there shall be substituted the 
following : 

"(p) provide for any matter ancillary to or 
conscquentialto the computerisation o f the Land Registry;H. 

37. Part VA and the corresponding entry a nd Pan VI and the 
corresponding entry in the" Arrangement of the Act" in the principal Act 
shall be deleted. 

38. (I) O n the coming into force of section 29 of this Act, no 
applkations fo r a cautionary charge shall be entertained, and any 
cautionary charge entered in the La nd Registry prior to the coming inlO 
force of the said sectio n shall be deemed to be a charge entered in 
accordance with section 28A as introduced by section 20 of th is Act . 

(2) All Land and Charge Cert ificates issued prior 10 the 
coming inlO force of section 29 o f th is Act sha ll be admissable in 
evidence only as proof o f their conte nts as o n their dale of issue. 

(3) Where prior to the coming into force of section 9 of this 
Act , on Ihe opening of succession of any person , the title to the land 
comprised in the transmission and si tuated in any registra tion area has 
not been registered in the nameofthe persons in whose favour such land 
may have passed, it shall be deemed that the provisions of section 14 o f 
the principal Act , as in force priOTlo Ihecoming into force of section 9 of 
this Act , did not apply to any such land: 

Provided thalthe Land Registrar may, afte r giving such notice 
as he may deem fit , register such land in the name of the persons in 
whose favour such land may have passed o r in the name of their 
successors in title, in accordance with the provisiOns o f the principal Act 
as amended by this Act . and the provisions of the principal Act 
empowering the said registrar to require any person 10 produce any 
document or infonnatio n shall apply also for the purposes of this 
proviso. 
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(4) The ti tles 10 the land registe red in virtue of Legal Notice 
Number 37 of 1983 , and listed in the fo llowing su\)se{:tion of Ihis section 
shall be deemed 10 have been duly and regularly registered in 
accordance with the provisions o f the principal Act and any dealing with 
such land afler the coming into force of this subsectio n shall be 
registe rable in the Land Registry as if such land were situated in a 
reg~tration area : 

Provided that any transfer 01 charge in relation to such land 
registered in the Public Registry after the issue of the said Legal Notice 
and before the coming into fo rce orlhis subsection shall be deemed to be 
an overriding interest and the provisions of section 43 of the principal 
Act slw.ll apply thereto. 

(5) The titles to the land 10 which subsection (4) hereof 
applies are the following: 

Certificates of Ti tle numbers 547200001, 5412O)(1()2, 
S46900003, 5673(0)()8, and from 547400004 10 547400007 (both 
numbers inclusive). 

(6) Where before the coming inlo fo rce o f this Act , a 
qualified title has been issued by the registrar in accordance with the 
provisions of the principal Act as in force prio r to the coming inlO force 
of this Act , it shall be deemed to be a title registered in accordance with 
the corresponding provisions of the principal Act as ame nded by the 
provisions of Ihis Act, qualified in accordance with sectio n 24 of the 
principal Act as ame nded by the provisions of this Act. 

(7) Any absolute title o r possessory title registe red before 
the coming into force of this Act shall be deemed to be aguaranteed title 
and a title which is not a guaranteed title respectively and any reference 
in any other law to registration with a possessory title and registration 
with an absolute title shall be construed as a reference to a registration 
with a title which is nOI a guaranteed ti tle and registration with a 
guaranteed utk, respectively. 

Passed by Ihe House of Representatives al Silting No. 407 of the 22nd March, 
1995. 

RICHARD J. CAUClII 
Clerk 10 Ihe House of Represenlatillt$ 

L A WRENCE G ONZI 
Speaker 
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