B 901

L.N. 74 of 2011

LOTTERIESAND OTHER GAMESACT
(CAP. 438)

Amusement Machines Regulations, 2011

IN exercise of the powers conferred upon him bickr78(5) of
the Lotteries and other Games Act, the MinisterFaiance, the
Economy and Investment, after consultation with ltodéteries and
Gaming Authority, has made the following regulason

PART |

Preliminary

1. (1) The title of these regulations is the Amusemeiiion and
Machines Regulations, 2011. commencement.

(2) These regulations shall come into force on thth Hay of
March, 2011.

(3) These regulations have been notified in termsthaf
procedure for the provision of information in theld of technical
standards and regulations and rules pertainingftomation society
services on the 11th day of March, 2010, which vadiewed by a
standstill period, as laid down in Directive 988B4@/ of the European
Parliament and of the Council.

PART Il

Definitions

2. (1) In these regulations, unless the context othswiterpretation.
requires:

"the Act" means the Lotteries and Other Games Act; Cap. 438.

"administrator® means a person who manages, caentool
administers an applicant or a licensee, includingrot limited to a
director, a manager or a trustee, and any persancalries out such
functions even if under another title;

"applicant” means a person that files an apphbcatior a
licence in terms of regulation 3 or 10 or a pergbat files an
application for an authorisation in terms of regiola 13;
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"approved amusement machine" means an amusemehtrmaac
that has been examined and approved for operatidhédAuthority
following an application submitted in terms of réagion 13;

"approved area" means that area, within a licenzethises,
approved by the Authority for the hosting of amusatmachines;

"associated persons” means qualifying holders, cenf§,
administrators, partners or other associates daasCl licensee or of
an applicant for a Class 1 Licence, as the caselbaay

"Class 1 Licence" means a licence granted by thingkity in
terms of regulation 3, and the term "Class 1 lieefisshall be
construed accordingly;

"Class 2 Licence" means a licence granted by thingkity in
terms of regulation 10, and the term "Class 2 ke=i shall be
construed accordingly;

"equivalent amusement machine” means an amusement
machine which has been approved and, or otherwit®mased by the
competent authority of another Member State anctlwkatisfies the
technical requirements laid down in these regufetifor approved
amusement machines;

"hosting” means the placing of, or the allowingffeting or
otherwise permitting the placing of, in a premisesny part thereof,
which is accessible to the public; and the termsthcshall be
construed accordingly;

"kiddie-ride" means an amusement ride designed gilynfor
use by children which entertains the rider with imot including but
not be limited to, track rides, miniature ferris eeh rides, carousel
rides, hydraulic rides, base rides and free movén(lemnmper car-
like) rides;

"licence” means a Class 1 Licence or a Class 2ncegranted
by the Authority in terms of these regulations;

"licensed premises" means a premises in respeethich a
Class 2 licence has been issued by the Authority@ass 2 licensee
in terms of these regulations;

"Member State" means a Member State of the Europeaon
or the European Economic Area,;

"the Minister" means the Minister responsible fioahce;
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"other amusement machine" shall mean an amusenwtine
listed in the Third Schedule;

"operate” means the making available for hostingl #or the
purposes of these regulations shall not includeugeby a player of
an amusement machine for the purpose of playingaransement
game;

"person” includes an individual or an entity redesd of the
legal form thereof;

"personal background information® means such sgguri
criminal, historical and financial information asaynbe required by
the Authority from time to time for the purpose adtermining the
suitability of an applicant to become a Class én&ee or of a Class 1
licensee to retain a licence;

"premises” means any venue or other physical itriresure;

"premises accessible to the public® means prenasesssible
to the public whether for free or for a charge amcludes private
clubs where memberships are given or sold for theilgpge of
belonging to the private club and accessing presnfee social or
business purposes;

"qualifying holding" means:

(a) a direct or indirect holding in an entity of latst
twenty per centum of the capital in issue, provideat where
the rights held as to the percentage of votesrdbtp available
for distribution and to rights to assets availatoledistribution
on a winding up in respect of such holding areidentical, the
highest percentage figure shall be deemed to bedhsentage
of equity holding held; or

(b) an equity holding which makes it possible foe th
holder thereof to appoint the majority of the adistimtors of
the entity,

and the term "qualifying holder" shall be constraedordingly;

"subsidiary" has the same meaning as is assigneketderm cap. 386.
"subsidiary undertaking" by the Companies Act.

(2) Except as otherwise expressly provided in these
regulations, nothing in these regulations shaljysliee the operation
of, or shall be deemed to substitute or to derofyate any provision
of the Act or any other law or regulation.
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Requirement of
relevant licence.

Cap. 500.

Cap. 500.

(3) In these regulations, in case of any conflict of
interpretation between the English and the Maltesés, the English
text shall prevail.

(4) Terms used in these regulations and not defisieall,
unless the context otherwise requires, have theesameaning
assigned to them in the Act.

PART IlI

Licences - General

3. (1) Notwithstanding the provisions of any other law,
regulation, or authorisation, no person shall:

(@) manufacture or assemble;

(b) place on the market, distribute, supply, sethng on
lease or transfer;

(c) operate; or

(d) in any premises accessible to the public whigh i
managed, run or otherwise controlled by him, host;

an amusement machine, unless such person is iegsss of a valid
licence issued by the Authority as set out in thietFSchedule.

(2) Notwithstanding the provisions of sub-regulatigh),
where a person, already legally established inteard¥lember State
and duly licensed to provide or to carry out thevaes listed in sub-
regulation (1)(a) to (c) by the competent authooityanother Member
State (the "Service Provider") applies for a lioeta provide or carry
out the activities listed in sub-regulation (1){@)c) in Malta:

(a) the Authority shall, in terms of the applicable
provisions of the Services (Internal Market) Actt muplicate
requirements or controls which are equivalent aeasally
comparable as regards their purpose to which suatvice
Provider may already be subject to in the MembexteSin
which he is already legally established; and

(b) the Authority shall recognise the right of a \Bee
Provider to exercise his freedom to provide or yxayut the
same activities in Malta on a temporary and occeadibasis in
terms of the applicable provisions of the Servi¢bgernal
Market) Act.

A Service Provider shall, notwithstanding the psions of sub-
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regulation (1)(a) to (c), not be required to obtaificence in respect
of the said activities, and the following regulaisoshall not apply to
a Service Provider -

()  regulations 4to 7;
(i)  sub-regulation (1) of regulation 8; and
(iii) regulation 9,

(hereinafter referred to as the "excluded regutestip

For the purposes of these regulations any refesstuca Class 1
licensee other than in an excluded regulation shalldeemed to
include a reference to a Service Provider.

(3) The determination of whether the provision a tarrying
out of the activities listed in sub-regulation @){o (c) are being
provided on a temporary and occasional basis intd/lahall be
assessed by the Authority by reference to all thaatiqular
circumstances, including but not limited to, theation, frequency,
regularity and continuity of the provision or tharging out of the
activities listed in sub-regulation (1)(a) to (c).

(4) Where the Authority determines that the provisar the
carrying out of the activities listed in sub-redgida (1)(a) to (c) are
not being provided on a temporary and occasionsisday a Service
Provider in Malta, such Service Provider shall, mpmtification by
the Authority of such a determination, be prohithifeom providing
or carrying out the activities listed in sub-redida (1)(a) to (c)
unless such person is in possession of a valichdeassued by the
Authority as set out in the First Schedule.

(5) Except where these regulations expressly provide
otherwise, a person may qualify for more than orpetor class of
authorisation, licence or approval under theselegguns.

Class 1 Licence

4. (1) A Class 1 licence may be granted by the Autlgotiiss 1 Licence.
to a person for the purpose of authorising suckgreto carry out one
or more of the activities set out in regulation)84] to (c). In order to
obtain a Class 1 licence the applicant shall applyriting to the
Authority, provided that the Authority may desigmathat the
applicant may also apply by electronic means.

(2) Applications for a Class 1 licence shall be madesuch
forms provided by the Authority from time to timench shall be
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accompanied biynter alia:

(a) personal background information of the appmiica
and of any associated person as determined by ukieAty;

(b) criminal record information of the applicant aofl
any associated person as determined by the Aughorit

(c) in the case of an applicant who is an individwal
passport size photo of the applicant;

(d) a bank reference or other proof of credit-wardss
of the applicant and of any associated person esrdaed by
the Authority;

(e) a copy of the identity card or passport or Giegtie
of incorporation, as the case may be, of the apptiand of any
associated person as determined by the Authority;

(f) the memorandum and Articles of Association tnep
constitutional documents of the applicant, whengliapble; and

(9) such other information as may be required in the
application form.

Class 1 Licence 5. (1) The granting of a Class 1 licence under these
Application Fee - ragylations shall in all cases be subject to thegnmt of a non-

Licence Fee.  refundable application fee as set forth in the &dc®chedule.

(2) The Authority may further require applicants #ocClass 1
licence to pay, in addition to the application feéerred to in sub-
regulation (1), the actual costs incurred by thethadty for the
purpose of conducting investigations into such @ppl’'s
background, suitability and qualifications to beamped a Class 1
licence and of verifying the information submitteg such applicant
in terms of these regulations.

(3) The application fee referred to in sub-regulat{@) shall
be paid contemporaneously with the filing of theplagation for a
Class 1 licence.

(4) No application for a Class 1 licence shall becesssed, and
no Class 1 licence shall be issued or renewed| pagiment of all
amounts due to the Authority in connection with finecessing of the
application, the grant of the Class 1 licence dra rhonitoring and
enforcement thereof has been effected.

(5) Following the granting of a Class 1 licence, BRsS 1
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licensee shall pay an annual Class 1 licence fesea®ut in the
Second Schedule, together with, where requirechbyAuthority, the
actual costs incurred by the Authority for the page of conducting
investigations into such Class 1 licensee’s baakgdo suitability and
qualifications to retain a Class 1 licence and afifying the

information submitted by such Class 1 licenseeemmt of these
regulations. Such annual Class 1 licence fee amérevapplicable,
the costs incurred by the Authority as aforesaldllsbe payable by
the Class 1 licensee by not later than thirty daysr to the lapse of
every calendar year following the date of issuéhefClass 1 licence.

(6) If a Class 1 licensee fails to pay the annuzdrce fee as
set out in the Second Schedule and, or any otheuandue pursuant
to sub-regulation (5), within the time period sat m sub-regulation
(5), the Class 1 licence shall lapse automatically

6. A Class 1 licence granted under these regulatiba$i be Term of Class 1
for a term of one year, automatically renewableftwther periods of-°"ce:
one year each, subject to continued compliance hey Glass 1
licensee with the provisions of the Act and of thesgulations, with
the terms and conditions of the Class 1 licenceveitid any directive
or code of conduct issued by the Authority in terohghe Act or of
these regulations applicable to such Class 1 lieenc

7. (1) The Authority shall not grant or renew a Classsrintand
licence applied for under these regulations uniess reasonably;enewalofClass
satisfied that the applicant and any associatedoper are fit and

proper persons.

(2) In determining whether the applicant for thergirag or
renewal of a Class 1 licence and the associatesbpsrare fit and
proper persons, the Authority shall have regard to:

(a) the character and business reputation of the
applicant and any associated person; and

(b)  such other matters as may be included in divesti
issued by the Authority from time to time.

(3) A Class 1 licence shall be in such form and Istahtain
such particulars as the Authority may determine.

8. (1) In granting a Class 1 licence the Authority meyaditions of
subject such licence to such terms, conditionsequirements as if'ass 1 bicence.
may deem appropriate, and after the grant of suaksCl licence the
Authority may from time to time vary or revoke aterm, condition
or requirement so imposed, or impose new termsgditons or
requirements:
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Consent of
Authority before
certain acts.

Provided that such terms, conditions and requirésnere
necessary and proportionate, in fulfilment of theuthority’s
functions under the Act and in conformity with Comnmity laws.

(2) In granting a Class 1 licence, the Authority maly
reasonably justified by overriding reasons relatiogublic interest,
impose conditions related to the number of amusémachines that
can be owned and, or operated by a Class 1 licensee

9. (1) Notwithstanding anything contained in any other
law or regulation, the approval in writing of theuthority shall be
required before any person may lawfully -

(a) increase an existing qualifying holding in a $3ld
licensee to cause it to equal or exceed thirtyceatum or fifty
per centum or to cause the Class 1 licensee tontedbat
person’s subsidiary;

(b) reduce an existing qualifying holding in a Cldss
licensee so as to cause it to fall below thirty pentum, or to
cause the Class 1 licensee to cease to be thabners
subsidiary;

(c) reduce a qualifying holding in a Class 1 licemso
as to cause it to cease to be a qualifying holding;

(d) divest himself of a qualifying holding in a Ctai
licensee.

(2) It shall be the duty of the Class 1 licenseentify the
Authority forthwith upon becoming aware that anygmn intends to
take any of the actions listed in sub-regulation (1

(3) The Authority may request such information asleems
necessary to be furnished to it in connection witd notification
referred to in sub-regulation (2).

(4) Within eight weeks of receipt of the notificatioeferred to
in sub-regulation (2) or of the information refefréo in sub-
regulation (3), whichever is later, the Authorityadi:

(a) grant unconditional consent to the taking of the
action;

(b) grant consent to the taking of the action subjec
such conditions as the Authority may deem apprgyrier

(c) refuse consent to the taking of the action:
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Provided that where the Authority fails for any sea to issue
such a notice within the aforesaid period, thig &wll be construed
as if the consent has been granted in terms ofypaph (a).

Class 2 Licence

10. (1) It shall not be lawful for any person to host amss 2 Licence.
amusement machine in a premises accessible toutle pvhich is
managed, run or otherwise controlled by him untessh person is in
possession of a Class 2 licence issued by the Atygha respect of
that particular premises:

Provided that where more than one person manages, or
otherwise controls the same premises, only ones@dgence shall
be required in respect of that particular premess the limitation set
out in regulation 3(1)(d) shall not apply to sucther persons not
holding a Class 2 licence in respect of that lieehgremises.

(2) Applications for a Class 2 licence shall be madesuch
forms provided by the Authority from time to timench shall be
accompanied by such information as the Authoritgistietermine,
includinginter alia:

(a) proof of title on, or permit to set up, the pises;

(b) criminal record information of the applicant as
determined by the Authority;

(c) description of the nature, location, and dimensi
of the premises in respect of which an applicatmma Class 2
licence is submitted,;

(d) aplan to scale of the premises in respect atkvan
application for a Class 2 licence is submitted;

(e) diagrams that indicate clearly the proposed
approved area within the premises in respect ofclwhan
application for a Class 2 licence is submitted;

(f) an undertaking completed on the appropriate form
provided by the Authority to the effect that theemises in
respect of which an application for a Class 2 laens
submitted shall not be used for the purpose ofiptacelevant
gaming devices therein; and

(g) such other information as may be required in the
application form.
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Term and
renewal of a
Class 2 Licence.

(3) The Authority shall not grant a Class 2 licerapplied for
under these regulations unless it is reasonablisfieat that the
applicant is a fit and proper person.

(4) In determining whether the applicant for thergiiag of a
Class 2 licence is a fit and proper person, thehduty shall have
regard to:

(@) the character and business reputation of the
applicant; and

(b) such other matters as may be included in divesti
issued by the Authority from time to time.

11. (1) A Class 2 licence granted under these regulation
shall be for a term of one year, automatically vesigle for further
periods of one year each, subject to continued tamqe by the
Class 2 licensee with the provisions of the Act awidthese
regulations, with the terms and conditions of thas€ 2 licence and
with any directive or code of conduct issued byAlghority in terms
of the Act or of these regulations applicable tohsClass 2 licence.

(2) The granting of a Class 2 licence under thegelations
shall in all cases be subject to the payment ofoa-nefundable
application fee as set forth in the Second Schedule

(3) The Authority may further require applicants to€Class 2
licence to pay, in addition to the application feéerred to in sub-
regulation (2), the actual costs incurred by thethadty for the
purpose of conducting investigations into such @ppl’'s
background, suitability and qualifications to beamped a Class 2
licence and verifying the information submitted diych applicant in
terms of these regulations.

(4) The application fee referred to in sub-regulat{@) shall
be paid contemporaneously with the filing of theplagation for a
Class 2 licence.

(5) No application for a Class 2 licence shall becgsssed, and
no Class 2 licence shall be issued or renewed| pagiment of all
amounts due to the Authority in connection with finecessing of the
application, the grant of the Class 2 licence dral rhonitoring and
enforcement thereof has been effected.

(6) Following the granting of a Class 2 licence, BRsS 2
licensee shall pay an annual Class 2 licence fesea®ut in the
Second Schedule, together with, where requirechbyAuthority, the
actual costs incurred by the Authority for the pag@ of conducting
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investigations into such Class 2 licensee’s baakgdo suitability and
qualifications to retain a Class 2 licence and afrifying the

information submitted by such Class 2 licenseeemmt of these
regulations. Such annual Class 2 licence fee ameérevapplicable,
the costs incurred by the Authority as aforesaldllsbe payable by
the Class 2 licensee by not later than thirty daysr to the lapse of
every calendar year following the date of issuéhefClass 2 licence.

(7) If a Class 2 licensee fails to pay the annuzdrce fee as
set out in the Second Schedule and, or any otheuandue pursuant
to sub-regulation (6), within the time period sat m sub-regulation
(6), the Class 2 licence shall lapse automatically

12. (1) In granting a Class 2 licence the Authority mauyss 2 licence
subject it to such terms, conditions or requirerseag it may deenfodiions:
appropriate, and after the grant of such Classeéhtie the Authority
may from time to time vary or revoke any term, cdiod or
requirement so imposed, or impose new terms, comngit or
requirements:

Provided that such terms, conditions and requirésneme
necessary and proportionate, in fulfilment of theuthority’s
functions under the Act and in conformity with Comnmity laws.

(2) In granting a Class 2 licence, the Authority mafy
reasonably justified by overriding reasons relatiogoublic interest,
inter alia:

(a) impose conditions in relation to the licensed
premises or the approved area, including but moitéd to the
type of amusement machines and amusement gamek wdmic
be hosted therein;

(b) impose conditions on the maximum number or the
type of amusement machines which can be hostechat t
licensed premises;

(c) require the Class 2 licensee to notify and, lsiam
the approval of the Authority prior to carrying camy of the
activities specified in the Class 2 licence.

(3) It shall not be lawful for a Class 2 licenseehimst any
amusement machines in any premises managed, ruwtherwise
controlled by him unless such amusement machinesapproved
amusement machines or equivalent amusement machines

Amusement Machines and Amusement Games
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Authorisation of 13. (1) No person shall carry out any of the activitieted

amusement —in regulation 3(1)(b) and (c) unless and until #meusement machine
in respect of which such activity is carried ous leen approved and
registered by the Authority following the submissidy such person
to the Authority, of an application for that purpos

Provided that no such approval and registratiofi Skearequired
with respect to equivalent amusement machines.

(2) Applications made under sub-regulation (1) shallmade
by persons carrying out any of the activities list@ regulation
3(1)(b) and (c) on such forms as may be prescrtyethe Authority
from time to time and shall be accompanied by tbkowing:

(@) a manufacturer’s certificate for the amusement
machine in conformity with Community law and starta

(b)  manuals, including software manuals, and angroth
documents issued by the manufacturer of the amusteme
machine containing:

(i) a full description of the amusement machine;

(i) the theme of the amusement game or
amusement games that can be played on the amusement
machine;

(iii) instructions to be followed by players of the
amusement machine; and

(iv) all the rules pertaining to the amusement
game or amusement games that can be played on the
amusement machine;

(c) the details of the licence held by the person
submitting the application;

(d) the details of the premises where such amusement
machine will be hosted and the details of the netaClass 2
licensee;

(e) a statement of compliance with the terms of éhes
regulations;

(f)  proof of the legal title of the applicant ovehnet
amusement machine, or the relevant agreement eeagnts
governing the commercial relationship between thener,
seller or distributor of the amusement machine tedperson



carrying out the activities listed in regulatioriL@) to (c);

(g) the non-refundable fee for registration of the
amusement machines as set out in the Second Sehedul

(3) Any person carrying out any of the activitiestdid in
regulation 3(1)(b) and (c) through the use of eglént amusement
machines shall, prior to the date of commencemeatch activities,
submit to the Authority, by electronic means oresthise, in such
form as may be determined by the Authority fromdito time and
made available on the official website of the Auttyp a copy of the
documents referred to in sub-regulation (2)(a)gbdr evidence in
the form of an attestation, certificate or documesued by the
competent authority of the Member State which atsledl such
equivalent amusement machine that such documents akaeady
been submitted to the competent authority of thatiter State.

(4) The Authority may in accordance with the proers of
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the Act and the Services (Internal Market) Act irspoadditionalcap. 500.

requirements and take any measure which it deerosseary with
respect of equivalent amusement machines.

14. (1) Where the application submitted pursuant Rgistration of
amusement

regulation 13 is approved by the Authority, the Warity shall | chines.

proceed to:

(a) register the amusement machine in the nameeof th
applicant and shall issue a certificate to thaedffto the
applicant;

(b) issue a registration tag to be permanently affixo
the amusement machine, setting out:

() the registration number allocated by the
Authority to the amusement machine;

(i) the unique manufacturer's amusement
machine serial number;

(i) the name of the manufacturer of the
amusement machine;

(iv) the brand name of the amusement machine;
(v) the amusement machine model number.

(2) The registration tag shall remain the property tloe
Authority and no person, other than officials, eoygles or agents of
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Changes to
amusement
machines or
amusement
games.

Conditions
related to
amusement
machine.

the Authority, shall affix, remove, erase or othsevtamper with the
registration tag.

(3) The Authority shall maintain a register contamithe
records of the amusement machines registered ord@aace with this
regulation.

(4) The Authority may place seals on key componeftdhe
amusement machines.

(5) In the event that the registration tag mentiomedub-
regulation (1)(b) is for any reason detached frdrta amusement
machine or otherwise damaged, it shall be the dfitthe applicant
and any Class 2 Licensee hosting the amusement imeadb
immediately notify the Authority and disconnect anénder
inoperable the amusement machine until an officfathe Authority
has checked, certified and re-affixed such redistnaag.

15. (1) The person in whose favour an amusement machine
is registered shall not effect or suffer to be etiée any changes to the
amusement machine before obtaining the approvéhefAuthority,
which approval shall be manifested by the issue okplacement
registration tag to be affixed by an inspector pwerin replacement
of, the existing registration tag and, where amtile, by the
replacement of seals placed on key components eofathusement
machine.

(2) It shall be the duty of the person in whose fava
amusement machine is registered and of the quadifyiolders and
administrators thereof to notify the Authority fowtith, and in any
case within no later than three working days, of ahange in the
details submitted to the Authority referred to @gulation 13(2) and

(3):

Provided that no change in the ownership, operation
management or possession of an amusement maclal¢asie place
until approved by the Authority.

(3) No person may dispose of, destroy or otherwise
permanently withdraw from operation an amusemerghing unless
and until the Authority shall have granted its ayyal for such
purpose and thereafter removed the amusement neshin
registration tag and struck the amusement macHinteeregister.

16. (1) Any person carrying out an activity referredito
regulation 3(1)(b) and (c) shall, at all times, wes that any
amusement machine used or involved in carrying auy such
activity:
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(a) is hosted in an approved area;
(b) has a registration tag affixed thereto;

(c) is functioning properly and, when that is noe th
case, is immediately shut down until repaired aitdfdr
operation;

(d) is not used to offer or play a game as defimethe
Act;

(e) is not modified, tampered with, re-programmed or
otherwise altered, save with the approval of théhAtity.

(2) It shall be unlawful for any person to, directliyindirectly,
offer or receive a prize, reward or other bendfié ononetary value or
capable of being converted into a prize, rewardtber benefit of a
monetary value, as a result of, or in connectiothwthe use by any
person of an amusement machine.

PART IV

Further requirements applicable to amusement mashin

17. An amusement machine approved and, or registerekdedyurther
Authority in terms of these regulations shall afseet the foIIowing[)%qﬁ]'g?’E;”ts to

requirements: amusement
machines.

(a) the amusement machine shall provide the player
with:

() the name of the amusement game,;
(i) the cost of a credit;

(iii) the rules of the amusement game;
(iv) warnings against excessive playing;

(b) the maximum price to play one amusement game
shall in no case exceed two euro;

(c) amusement machines shall not have bill accetors
any other device which is capable of accepting baotes or
payments through credit cards, debit cards or pdepards,
provided that the Authority may at any time diretttat
amusement machines be modified or re-programmeich a
way as to accept only amusement machine tokenaggroy
the Authority;
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Other
amusement
machines.

Powers of
inspectors.

(d) amusement machines shall not give out, print or
otherwise produce any real or fictitious currenecyaay bills,
tokens, vouchers or any other ticket whatsoever.

PART V

Other Amusement Machines

18. (1) Regqulations 3 to 17, 22(1), 22(2) and 23 to BAlls
not apply to other amusement machines or any pecaorying out
any of the activities set out in regulation 3(1) respect of other
amusement machines.

(2) Notwithstanding any other law, regulation ortaarisation,
no person shall carry out any activity listed igukation 3(1)(d) in
respect of an other amusement machine unless susbrp

(a) registers the other amusement machine with the
Authority by submitting such form as the Authoritpay
prescribe;

(b) pays to the Authority the registration fee amhe t
annual fee specified in the Third Schedule;

(c) affixes on the other amusement machine the
registration tag issued by the Authority upon regison of the
other amusement machine in terms of this regulation

(3) The maximum price to play one amusement gamaron
other amusement machine shall in no case exceedwnpe

(4) The Authority may from time to time issue dirges by
virtue of which the Third Schedule shall be amended

PART VI

Enforcement

19. (1) Without prejudice to anything contained in thetA
an inspector shall, for the purpose of ascertainthgt these
regulations and that all the conditions of a lieenssued by the
Authority under these regulations are being congpligth, and that
the full amount of fees payable under these reguiatare being paid,
have the following powers:

(a) to inspect amusement machines;

(b) to remove an amusement machine from its present
location in order for an inspection or examinattorbe carried



B 917

out at a site approved and designated by the Aiiyhdor the
purpose of ensuring compliance with these reguiatio

(c) to take such measures as may be necessarysen ca
of doubt or contestation, to conclusively determimeether a
device is an amusement machine or otherwise;

(d) to inspect the premises where amusement machines
are hosted; and

(e) to request information or the production for
inspection of any document or other thing for theposes of
conducting an inspection.

(2) An inspector removing an amusement machine famm
premises shall provide a receipt for it to the parsvho manages,
runs or otherwise controls such premises and, stbje sub-
regulation (3), shall promptly return the amusenmmiaichine to the
same premises after completion of the inspectiah anexamination
as the case may be.

(3) An inspector may detain for the purposes of enak any
amusement machine that the inspector discoversevduting under
this regulation and believes, on reasonable groumisy afford
evidence of a violation of, or non-compliance withnything
contained in these regulations.

20. The person who manages, runs or otherwise con&rodssistance to be

: : : given to
premises wherein amusement machines are hostedngremployee€,speciors.

or agent of such person, shall give all reasonakkstance to the
inspector conducting an inspection in terms of ¢he=gulations to
enable the inspector to exercise the powers grantadn by the Act

and these regulations and shall furnish the ingpeutith such

amusement machine, information or other thing asinkpector may
reasonably request.

PART VII

Offences and Penalties

21. (1) Any person who contravenes any provision of éhesences.
regulations shall on conviction be liable to a finaulta) of not less
than one thousand euro (€1,000) and not exceediadhtindred and
fifty thousand euro (€250,000) in respect of angtcavention of, or
failure to comply with, the provisions of these w&gions and, or the
seizure, removal, confiscation, destruction or olisg of amusement
machines or any equipment or software related nnected thereto.
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Transitory
provisions.

S.L. 10.36.

(2) The provisions of article 68 of the Act shallphpmutatis
mutandis and any reference contained therein to a licensdwlder
of a permit issued in terms of article 36 of the Alsall be deemed to
be a reference to a "licensee" as defined in thepalations.

PART VIII

Transitory Provisions

22. (1) Any person who, on the date of the coming into
force of these regulations, already carries out ahyhe activities
listed in regulation 3(1), hereinafter also caléed"incumbent”, shall,
notwithstanding the provisions of any other lawgulation or
authorisation, within a peremptory period of two ntits from the
date of entry into force of these regulations:

(a) apply with the Authority for the relevant licenmn
terms of these regulations;

(b) where applicable, apply with the Authority fdret
authorisation referred to in regulation 13; and

(c) pay the registration fees prescribed in these
regulations, provided that the aggregate of sueb femyable by
persons holding a valid authorization in writingorir the
Commissioner of Police issued in terms of the Ude o
Amusement Machines (Restriction) Regulations, shaion
presentation of such authorization in writing te #huthority, be
reducedpro rata by the amount paid by such person to the
Commissioner of Police for the purpose of the igheeeof.

(2) Notwithstanding anything contained in these tatjons,
an incumbent shall not be deemed to be in breatihegbrovisions of
these regulations until the happening of one offtlewing events,
whichever is earlier:

(@) the incumbent fails to submit an application in
accordance with sub-regulation (1) within the tirperiod
stipulated therein;

(b) the Authority informs the incumbent that the
application submitted by him in terms of sub-regola (1) has
been refused and that no licence and, or authasahall be
granted:

Provided that the Authority may grant such incuntteperiod
of not more than fifteen days to provide such otimormation or
supplemental documentation or to carry out suck asthe Authority
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may deem necessary for the purpose of determinihgtiver the
licence and, or authorisation is to be grantedcooedance with these
regulations.

(3) The provisions of sub-regulations (1) and (2alkmot
apply to other amusement machines. Any person whthe date of
the coming into force of these regulations alredubsts, in any
premises accessible to the public which is managedpr otherwise
controlled by him, an other amusement machine, lshal
notwithstanding the provisions of any other lawgulation or
authorisation, within a peremptory period of two ntits from the
date of entry into force of these regulations, clymwith the
requirements set out in regulation 18(2), provideat such licence
application fees and, or amusement machine auttons fees as
may be prescribed in these regulations, and praviteat the
aggregate of such fees payable by persons holdingalad
authorization in writing from the Commissioner afliee issued in
terms of the Amusement Machines (Restriction) Refjouhs, 1988s.L. 10.36.
shall, upon presentation of such authorization intimg to the
Authority, be reducegro rata by the amount paid by such person to
the Commissioner of Police for the purpose of gsaie thereof.

(4) Notwithstanding anything contained in these fafjons,
any person referred to in sub-regulation (3) shatlbe deemed to be
in breach of the provisions of these regulationsl tine lapse of the
time period referred to therein as long as withinhstime period the
requirements of regulation 18(2) shall have beenpieed with.

PART IX

General

23. (1) Every person seeking to obtain a licenagylication
authorization or other approval from the Authoritiyterms of thesePocedure:
regulations shall submit to the Authority the apprate application
form, together with such ancillary documentatiomasy be required
in terms of these regulations and in terms of @ieation form:

Provided that in addition to the requirements s#tio this sub-
regulation, the Authority may, in ensuring whetham applicant
satisfies the requirements in these regulatiorgjest and conduct an
interview with such applicant.

(2) The Authority shall not commence processing an
application form unless the application form is gdete. In the event
that it receives an incomplete application forme thuthority shall
inform the applicant of the need to supply any addal information
or documentation. For the purposes of this subiletigum, an
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Assignment or
transfer.

application form shall not be deemed to be complatéess the
application form is correctly filled in and unledse Authority is in
receipt of all the documentation required to bensiied together
with the application form as set out therein andsesout in these
regulations.

(3) The Authority shall determine whether an appiicahall
be granted a licence, authorization or approvahiwino more than
one hundred and twenty days after the date of pecef an
application form which is complete in accordancethwithe
requirements of sub-regulation (2).

(4) The period mentioned in sub-regulation (3) n@ayor to
the expiry of such period, be extended by the Arithdor one period
of not more than thirty days. Such extension amdrédasons thereof
shall be notified to the applicant.

(5) The Authority shall acknowledge receipt of a qbate
application form and, where applicable, the appiwcafee, by letter
to the applicant, which shall specify:

(a) the period within which the Authority shall
determine the application, as set out in sub-reégula(3) and
sub-regulation (4);

(b) the procedure in terms of which a refusal by the
Authority to grant a licence, authorization or athepproval
may be appealed from in accordance with regula&@rand

(c) a statement in accordance with sub-regulation (6
that in the absence of a response by the Authaevitigin the
period specified in accordance with paragraph tte,licence,
authorization or approval applied for shall be dedno have
been granted.

(6) Where the Authority does not determine whether a
applicant shall be granted a licence, authorizatioapproval within
the period mentioned in sub-regulation (3), or witthe extended
period mentioned in sub-regulation (4), such applicshall, for all
intents and purposes, be deemed to have been grdrgelicence,
authorization or approval.

(7) Where a licence, authorization or approval fsised, the
Authority shall inform the applicant of such deoisiand state the
reasons for such refusal.

24. (1) A licence or authorisation granted by the Auityor
in terms of these regulations may not be assignéaosferred in any
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way whatsoever to any other person without the rprigitten
approval of the Authority.

(2) Inthe event that a licensee wishes to surreadeence or
an authorisation, he shall notify the Authority writing and the
Authority shall proceed to cancel the licence orthatisation
accordingly. A cancellation of a licence or of amtherisation shall
not affect any liability of the licensee for anytgidone or omitted to
be done before the date of cancellation.

(3) It shall be the duty of a licensee and of thalifying
holders and administrators thereof to notify thethuwity of the
happening of any of the following:

(a) any change in the administrators of the licensee
(b) any material changes in:

() the information and documentation provided
to the Authority in terms of these regulationsaay other
information or documentation provided by the licemdo
the Authority in terms of any other provision o&tAct, or
in terms of conditions attached to the licence; or

(i) any material change in the circumstances that
may be reasonably expected to affect the abilibethe
licensee to comply with the Act, these regulatiang the
licence;

(c) any resolution or intended resolution, or any
application or intended application to any Court ather
institution or authority, or any other action, fitre dissolution
and winding up of the licensee or the declaratibbhamkruptcy
of the licensee as soon as they become aware bfchanges,
resolutions or intended resolutions, applicatiomsirdended
applications or actions.

(4) The notification referred to in sub-regulatidd) ghall be
made on such forms as prescribed by the Authogitydd later than
five days from the happening of any of the eventsired to in sub-
regulation (3).

(5) Where as a result of a change referred to inreghlation
(3), irrespective of whether such change has besified to the
Authority, a situation is brought about that, haeéxisted at the time
of the application for a licence or authorisatiomdar these
regulations, it would have precluded the grant lné ficence or
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Compliance
with Act,
regulations,
directivesissued
by the Authority
and licence
conditions.

Revocation or
suspension of a
licence or
authorisation.

authorisation, the Authority shall by notice inforthe licensee
accordingly. In the event that such situation i$ remedied to the
satisfaction of the Authority within one month frotime notice, the
Authority may revoke or suspend the licence orab#horisation.

25. (1) Every licensee shall at all times comply witte th
provisions of the Act, these regulations, the dives issued by the
Authority from time to time and the conditions dfet licence or
licences held. Furthermore every licensee shatiyaaut the activities
specified in the licence in accordance with thecpoures, codes of
conduct and internal controls which may be presdilby the
Authority from time to time, and all such procedsreodes of
conduct and internal controls shall, for all iner@ind purposes, be
deemed to be conditions of the licence, whethenatr expressly
included therein.

(2) Every licensee shall maintain accounting anchrezl
records of its operations and shall forward samth&Authority in
such form, detail and at such frequency as mayrbscpbed by the
Authority in codes of conduct which may be presedbfor this
purpose by the Authority from time to time.

(3) Every licensee shall promptly report to the Aarity any
fact or circumstance relating to the operationmatiaement machines
which he reasonably suspects to constitute an céfamder these
regulations or the Act.

(4) The granting by the Authority of a licence otlaarisation
under these regulations to any person shall navwelsuch person
from obtaining any other permit, approval or licemequired by or
under any other law or regulations.

26. The Authority may revoke or suspend a licence or
authorisation granted in terms of these regulationsany of the
following grounds:

(a) the licensee contravenes any provision of thieohc
these regulations, or is found by the Authorityo®in breach of
any condition of the licence or any directive issugy the
Authority in terms of the Act or regulations maderteunder;

(b) the licensee knowingly or negligently suppliegte
Authority information that is false or misleading;

(c) the licensee is being wound up or otherwise
dissolved; or

(d) the Authority is reasonably satisfied that ticehsee
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is not, or has ceased to be, a suitable persoaltbthe licence.

27. (1) Where a ground for revocation, suspension OF rsiew
renewal of a licence arises under these regulatitives Authority Procedure:
shall, by means of a duly reasoned notice in wgitirequest the
licensee to show cause why the licence should acsuspended or
revoked or why the licence should be renewed ongitwaind or
grounds set out in the notice. Such notice shaltip the time, not
being less than twenty-one days, within which theerisee or
interested person is to file a response with thehAuity.

(2) The Authority shall consider any response maddeu
sub-regulation (1) in such manner that:

(a) where the matter is resolved to its satisfagtion
shall take no further action and shall inform theehsee in
writing accordingly;

(b) where, although the matter is not resolved o it
satisfaction, it considers that further action & warranted, it
shall caution the licensee in writing; or

(c) where the matter is not resolved to its satisdac
and it considers that further action is warrantedhay:

() by notice in writing give such direction to the
licensee as it considers appropriate;

(i) suspend the licence for such period as it
thinks fit; or

(iii) revoke or not renew the licence.

(3) Where a direction given by the Authority undearbs
regulation (2)(c)(i) is not complied with withinahtime specified in
the notice, the Authority may revoke, suspend ot remew the
licence.

(4) The Authority shall in the case of any actioketain terms
of sub-regulation (2)(b) and (c), provide the lisea with reasons for
its decision.

(5) The suspension, revocation or non-renewal oicante
shall not affect any liability of the licensee fanything done or
omitted to be done before the date of suspensevgcation or non-
renewal.

(6) The liability of the licensee to pay any fee Islcantinue
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Codes of
Conduct.

Doubt as to
requirement of
licence.

Appeal.

Cap. 490.

Decision of
Authority to
remain in force
pending appeal.

throughout any period during which the licenceuspended.

28. The Authority may issue Codes of Conduct regulathng
conduct and operations of Class 1 licensees amskQldicensees.

29. In the event of reasonable doubt as to whetheremdie or
authorization is required in terms of these regoite, the matter shall
be determined by the Authority.

30. (1) Any person who feels aggrieved by a decisiothef
Authority taken in terms of these regulations mapeal to the
Administrative Review Tribunal constituted in termgf the
Administrative Justice Act, in accordance with fgrevisions of this
regulation:

Provided that in any case, a person filing an app&i the
Administrative Review Tribunal shall explain andng evidence of
his juridical interest in impugning the decisionrgeappealed from.

(2) An appeal from a decision of the Authority shHadl made
by application and shall be filed with the secrgtasf the
Administrative Review Tribunal within twenty daym the date on
which the said decision was notified to the pagpealing.

(3) The application of appeal shall be notifiedhe Authority
which shall file its reply thereto with the secmgtaof the
Administrative Review Tribunal within the time gtad for such
purpose by the Administrative Review Tribunal.

31. (1) The decision of the Authority under appeal shall
remain in force pending an appeal, whether betoeeAdministrative
Review Tribunal or the Court of Appeal (Inferiorrildiction), unless
otherwise determined by the Administrative Reviewbinal.

(2) The Administrative Review Tribunal or the Couont
Appeal, as the case may be, where it considers lietappropriate,
may on the application of a party to the appeadpsud the decision
of the Authority, pending the final determinatiohtbe appeal. The
Administrative Review Tribunal or the Court of A@en deciding to
suspend the decision shall state their reasonsoiog so.
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FIRST SCHEDULE
(Regulation 3)
LICENCES
CLASSES OF LICENCES
Applicants may apply for either or both of the éoilling licences -
1. Class 1 Licence shall cover the following actest
(a) the manufacture or assembling of an amusemectime;

(b) the placing on the market, distribution, sup@sle, granting on
lease or transfer of an amusement machine; and

(c) the operation of an amusement machine.
2. Class 2 Licence shall cover the hosting by amg@®g in any premises

accessible to the public which is managed, runtlerwise controlled by him, of
amusement machines.

SECOND SCHEDULE
(Regulations 5, 11 and 13)
FEES
CLASS 1 LICENCE APPLICATION AND ANNUAL FEES

1. With every application for a Class 1 licence, #pplicant shall pay to
the Authority, in terms of regulation 5, a one-timen-refundable fee of €2,000.

2. The annual fee payable by a Class 1 licensed bkeakE1,000 per
amusement machine registered in his name.

CLASS 2 LICENCE APPLICATION AND ANNUAL FEES

3. With every application for a Class 2 licence, #pplicant shall pay to
the Authority, in terms of regulation 11, a oneimon-refundable fee of €1,000.

4. The annual fee payable by a Class 2 licensed,,30€ per premises
managed, run or otherwise controlled by him.

AMUSEMENT MACHINE REGISTRATION FEE
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5. With every application for registration of an amment machine, the
applicant shall pay to the Authority, in terms efyulation 13(2)(g), a one-time
non-refundable fee of €80 per amusement machine.

THIRD SCHEDULE
(Regulation 18)
OTHER AMUSEMENT MACHINES

1. The following are other amusement machines imserof these
regulations:

(@)  billiards, pool and, or snooker tables unlesserafed
electronically through video display;

(b) table-soccer tables unless operated electranitalough video
display; and

(c) ‘kiddie-rides’.

2.  With every application for registration of an etlamusement machine,
the applicant must pay to the Authority, in ternisegulation 18(2)(b), a one-time
non-refundable fee of €70 per other amusement machi

3. The annual fee payable by a person carrying auadivity listed in
regulation 3(1)(d) in respect of an other amusermmeathine is €100 per other
amusement machine hosted in such premises in wthiehsaid activities are
carried out.





