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L.N. 49 of 2010

EXTRADITION ACT
(CAP. 276)

Extradition (Arab Republic of Egypt) Order, 2010

IN exercise of the powers conferred by article 7 tbée
Extradition Act, the Minister for Justice and Ho#airs has made
the following order:-

1. (@ The title of this Order is the Extradition (Arab
Republic of Egypt) Order, 2010.

(2) This order shall be deemed to have come intoefan the
18" December, 2009.

2. In this Order, unless the context otherwise reguire
"the Minister" means the Minister responsible fastjce;
"the relevant Act" means the Extradition Act;

"the relevant date” means thelBecember, 2009;

"the Treaty" means the Treaty between the Goverhnoén
Malta and the Government of the ArRepublic of Egypt signed on
the 20" May, 2004 in Cairo, the terms of which are set iouthe
relative Treaty published in the Gazette dated Xh#h December,
20009.

3. For the purposes of article 6 of the Extraditiont,Athe
Minister has designated the Arab Republic of Egypt.

4. The provisions of the relevant Act, save whereesnilse
expressly indicated, shall apply to requests reszbor made by Malta
on or after the relevant date for the return ofigitive criminal to or
from the Arab Republic of Egypt in pursuance ofeguest made
under this Order, and the provisions of the relévart shall have
effect in relation to the return under this Ordémersons to, or in
relation to persons returned under this Order fritv@,Arab Republic
of Egypt subject to such conditions, exceptionsapaations or
modifications as are specified in this Order.
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5. For the purposes of this Order, article 8(1)(a) tb& Amends article
relevant Act shall apply as if for the words "undieat law" therein8J' e relevant
there were substituted the words "under Maltesedad under that

law".

6. For the purposes of this Order, article 10 of tekevant Amends article

Act shall be amended as follows: Eéie"vf;r“f Act.

(a) for sub-article (1) thereof, there shall be smbied the
following:-

"10. (1) A person shall not be returned under thistAany
country, or committed to or kept in custody for fh&poses of such
return, if it appears to the Minister or to the daaf committal -

(a) that the offence of which that person is accused
was convicted is an offence of a political charaotrean offence
connected with a political offence; or

(b) that the request for his return (though purpaytio
be made on account of an extraditable offence) et made
for the purpose of prosecuting or punishing himagcount of
his race, religion, nationality or political opims; or

(©) that he might, if returned, be prejudiced at thial
or punished, detained or restricted in his persdibarty by
reason of his race, religion, nationality or pahti opinions; or

(d) that there are serious reasons to believe that i
returned, he may be subjected to a judicial proedssh does
not conform with the minimum guarantees inherentatdair
trial; or

(e) that the punishment provided or the sentence
awarded for the offence for which a person’s retisrrbeing
requested, is of a nature which is not applicallden Maltese
law.";

(b) immediately after paragraph (b) of sub-artic3¢ thereof,
there shall be inserted the following:

"(b bis) a differently denominated offence based on the
same facts as the offence for which extradition \gesnted,
provided that such offence is extraditable; or'gl an

(c) immediately after sub-article (3) thereof, thesieall be
added the following new sub-article:
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Amends article
11 of the
relevant Act.

Amends article
23 of the
relevant Act.

Amends article
25 of the
relevant Act.

"(3A) When the description of the offence charged is
altered in the course of proceedings, a personl stwl be
returned under this Act to any country, or comnaiitte or kept
in custody for the purpose of such return, unlesss/ipion is
made by the law of that country, or by an arranggnmeade
with that country, that the extradited person willly be dealt
with insofar as the offence, under its new desmnmptis shown
to be an extraditable offence and is based on #émeesfacts
contained in the extradition request.”.

7. For the purposes of this Order, in sub-paragrapbf(sub-
article (2) of article 11 of the relevant Act, aftee words "and" there
shall be inserted the words "such person has ribsbhéicient notice
of the trial or".

8. For the purposes of this Order, in sub-articleqRarticle
23 of the relevant Act, for the words "death oragsx’ there shall be
substituted the words "death, disappearance opesca

9. For the purposes of this Order, article 25 of takvant
Act, shall be amended as follows:

(a) immediately after paragraph (b) of sub-arti@g thereof,
there shall be inserted the following:

"(b bis) a differently denominated offence based on the
same facts as the offence for which extradition @emnted,
provided that such offence is extraditable; or'gl an

(b) immediately after sub-article (3) of article 2¥ the
relevant Act there shall be added the following:

"(3A) (a)When the description of the offence charped
been altered in the course of extradition procegglia person
returned to Malta shall only be dealt with insadiarthe offence,
under its new description, is shown to be an eibte offence
and is based on the same facts contained in thedatxon
request.

(b) A person returned to Malta may not be extradited
to a third State for any offence committed prioeidradition to
Malta unless the requested country consents.";

(c) The foregoing provisions of this sub-article lkha
not prevent the further extradition of a persom tihird State or
international tribunal, if:
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(i) that person leaves the territory of Malta after
extradition and voluntarily returns to it; or

(i) that person does not leave the territory of
Malta within 45 days of the day on which that persoin
a position to leave.".

10. (1) The Commissioner of Police may authorize tramsitmissioner
through Malta of a person who is being surrendexedhe Arab ofFoice may

Republic of Egypt by a third State or by the AradgpRblic of Egypt transit.
to a third State provided that the following infation is furnished:

(a) a description of the person being surrendered;
(b) a brief statement of the facts of the case.

(2) The information in sub-article (1) may be transed to
the Commissioner of Police by any means capablprodlucing a
written record.

(3) When the transport of the surrendered persoto isake
place by air, it will only be necessary to provitte Commissioner of
Police with the information required in sub-artigl®) in the event
that an unscheduled landing occurs.

(4) A person being conveyed through Malta in therseuwf
his extradition or removal as a convicted prisdn@m one country to
another shall be kept in custody during the peabttansit.

(5) Transit may be refused if the person being suleeed is a
citizen of Malta.

(6) Transit may be postponed if the person beingesulered
is sought by Malta for the purpose of prosecutiond & the Arab
Republic of Egypt consents to the said postponement

11. If the request for extradition concerns severaltimi$ Extradition for
offences, each offence being punishable by theestng and thegﬁﬁ{‘s‘;,fble by
requested countries' laws by imprisonment, in theecthat someesser penalty.
offences do not meet the condition relative togbertence’'s duration
laid down in article 8(1)(a) of the relevant Acktmdition may also

be granted for the latter offences.

12. A person shall not be returned to the Arab Repubficrefusal of
Egypt if any one of the following occurs: surrender.
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(a) where it has been decided not to prosecute the
person for the acts in respect of which the pessoaturn is
requested,;

(b) there has been a decision, in Malta, to disoomti
any criminal proceedings instituted against thel ssrson for
the same acts;

(©) the person sought is still being investigated, i
Malta, for the said acts.".



