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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 18,456, 17 ta’ Lulju, 2009

lagsima B

A.L. 205 ta’ 1- 2009

ATT DWAR L-IMMIGRAZZJONI
(KAP. 217)

Regolamenti ta’ 1-2009 dwar 1-Agenzija ghal Harsien ta’ Persuni li
jkunu qed ifittxu 1-Asil

BIS-SAHHA tas-setghat moghtija bl-artikolu 34(4) ta’ [-Att
Dwar I-Immigrazzjoni (Kap. 217), il-Ministru responsabbli ghall-
immigrazzjoni, ghamel dawn ir-regolamenti li gejjin:-

1. It-titolu ta’ dawn ir-regolamenti huwa Regolamenti ta’ I-
2009 dwar 1-Agenzija ghal Harsien ta’ Persuni li jkunu ged ifittxu I-
Asil.

2. F’dawn ir-regolamenti, sakemm ir-rabta tal-kliem ma
tehtiegx xort’ohra:

"Ministru" tfisser il-Ministru responsabbli ghall-Immigrazzjoni;

"sena finanzjarja" tfisser is-sena finanzjarja ta’ 1-Agenzija li
ghandha tibda mill-1 ta’ Jannar u tispicca fil-31 ta’ Dicembru ta’ kull
sena:

Izda fil-kaz ta’ 1-ewwel sena finanzjarja din ghandha tibda
meta jidhlu fis-sehh dawn ir-regolamenti u tispi¢éa fil-31 ta’
Di¢embru tas-sena segwenti.

3. (1) Ghandu jkun hemm agenzija maghrufa bhala I-
Agenzija ghal Harsien ta’ Persuni li jkunu ged ifittxu 1-Asil ("AWAS"),
hawn aktar ’il quddiem imsejha I-"Agenzija".

(2) L-Agenzija ghandha tkun korp guridiku 1i jkollu
personalita guridika li ghandha personalita legali distinta u li tista’
taghmel kuntratti, 1i timpjega personul, li takkwista, li jkollha fil-
pussess taghha jew tiddisponi minn kwalunkwe tip ta’ proprjeta ghall-
finijiet ta’ l-operazzjonijiet taghha u li tharrek u tigi mharrka u
kwalunkwe funzjoni jew operazzjoni tal-Gvern i tigi assenjata lilha
taht din il-ligi jew kwalunkwe ligi ohra:

Izda, minghajr hsara ghad-disposizzjonijiet ta’ l-artikolu
39 ta’ 1-Att dwar I-Amministrazzjoni Pubblika, il-Ministru
responsabbli ghall-Agenzija jkollu jedd jaghti ordnijiet bil-miktub, u
1-Agenzija u 1-kap taghha ghandhomjintrabtu sabiex josservaw dawk
l-ordnijiet.

(3) [Ir-rapprezentanza legali u guridika ta’ 1-Agenzija tvesti fil-
Kap Ezekuttiv jew ir-rapprezentant tieghu.

(4) L-Agenzija u l-impjegati taghha ghandhom iwettqu u

Titolu.

Tifsir.

Twaqqif'ta’ 1-
Agenzija.

Kap. 497.
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Ftehim dwar il-
Prestazzjoni ta’

1-Agenzija.

Hatra tal-
Uffi¢jal Kap
Ezekuttiv.

ghar-rwol ta’ I-Agenzija.

4. (1) L-Agenzija ghandha tidhol fi ftehim dwar il-
prestazzjoni taghha mas-Segretarju Permanenti responsabbli ghal
dan, jew, meta s-Segretarju Permanenti ma jkunx appuntat, mill-
Ministru, u dan il-ftehim ghandu jistabbilixxi 1-kompiti 1i ghandhom
jigu indirizzati mill-Agenzija, il-miri li hija mistennija li tilhaq, u I-
fondi disponibbli ghaliha.

(2) Il-ftehim dwar il-prestazzjoni ta’ 1-Agenzija jista’ jkopri
sena wahda jew izjed u jkun jista’ jiggedded skont l-ordnijiet u 1-linji
gwida li s-Segretarju Permanenti Princ¢ipali jista’ johrog i
jikkon¢ernaw l-izvilupp tal-ftehim dwar il-prestazzjoni ta’ I-
Agenzija.

5. (1) Ghandu jkun hemm Uffi¢jal Kap Ezekuttiv li jkollu
r-responsabbilta  generali tat-tmexxija ta’ 1-Agenzija u r-
rapprezentanza legali taghha.

(2) L-Uffi¢jal Kap Ezekuttiv ghandu jigi mahtur direttament
mill-Ministru minn fost uffi¢jali pubbli¢i jew minn fost persuni li
f’kull kaz, fl-opinjoni tal-Ministru, ghandhom taghrif u esperjenza
f’affarijiet relatati ma’ l-asil u persuni li jfittxu l-asil, u l-kariga
taghhom ghandha tiggedded kull tliet snin:

Izda 1-Ministru jista’ jahtar bord konsultattiv ta’ mhux
inqas minn zewg membri u mhux aktar minn erba’ membri li jassistu
1-Kap Ezekuttiv fit-twettiq ta’ dmirijietu.

(3) L-Uffi¢jal Kap Ezekuttiv, fit-twettiq ta’ dmirijietu,
ghandu:

(a) jzomm l-ghola standards tal-professjoni f’dan il-
qasam;

(b) jkun responsabbli ghall-implementazzjoni tal-
legislazzjoni kollha li ghandha x’tagsam mal-harsien tal-klijenti
ta’ 1-Agenzija;

(©) ifassal pjanijiet ta’ hidma skont in-normi u I-
proceduri ta’ dawk iz-zminijiet biex jipprovdu ghar-rizorsi
fizi¢i, umani u teknologi¢i necessarji ghall-Agenzija sabiex
twettaq il-funzjoni taghha;

(d) ifassal ftehim ta’ prestazzjoni ta’ l-Agenzija li
jistabilixxi 1-kompiti li ghandhom jigu indirizzati;

(e) ifassal  rapporti ta’  attivita annwali u
dikjarazzjoniet finanzjarji ivverifikati;

() jizgura illi 1-Agenzija thares l-oghla kodi¢i ta’ I-



B 2595

etika pubblika;

(2) jaghti parir lill-Ministru f’affarijiet 1i jagaw taht il-
kompetenza ta’ 1-Agenzija; u

(h) iwettaq dmirijiet ohra li jistghu jigu assenjati lilu
minn zmien ghal Zmien mill-Ministru jew mir-rapprezentant
tieghu.

4) (a) L-Uffi¢jal Kap Ezekuttiv jew kwalunkwe membru
iehor tal-Bord jista’ jirrizenja mill-kariga tieghu/taghha permezz ta’
ittra indirizzata lil Ministru.

(b) L-Uffi¢jal Kap Ezekuttiv jew kwalunkwe membru

tal-Bord jistghu jitnehhew mill-kariga mill-Ministru fuq

ragunijiet ta’ negligenza gawwija, inkompetenza, jew atti ta’

ommissjoni jew imgieba hazina.

6. (1) II-funzjoni ta’ 1-Agenzija hija l-implimentazzjoni Funzjonijict ta’
ta’ legislazzjoni nazzjonali u politika 1i tikkoncerna l-harsien tar- Agnia
refugjati, persuni li jgawdu protezzjoni internazzjonali u persuni li
jkunu ged ifittxu l-asil.

(2) Fit-twettiq tal-funzjonijiet taghha, I-Agenzija ghandha:

(a) tissorvelja kemm direttament jew permezz ta’
ftehim ta’ subappalt I-immaniggjar ta’ kuljum tal-facilitajiet ta’
akkomodazzjoni,

(b) tipprovdi servizzi partikolari lil kategoriji ta’
persuni identifikati bhala vulnerabbli skont il-politika prezenti;

(©) tipprovdi programmi ta’ informazzjoni lill-klijenti
taghha fl-ogsma ta’ 1-impjieg, 1-edukazzjoni, l1-akkomodazzjoni,
is-sahha u s-servizzi ta’ harsien provduti taht skemi nazzjonali;

(d) tagixxi bhala facilitatur ma’ l-entitajiet pubblici
kollha 1i huma responsabbli ghall-provvediment ta’ servizzi
sabiex tizgura li l-obligazzjonijiet nazzjonali ghar-refugjati u
ghal-persuni li jkunu qged ifittxu l-asil jkunu accessibbli;

(e) tippromwovi l-politika tal-Gvern u l-iskemi li
jirrigwardaw il-possibbilta 1i persuni jmorru jghammru f’pajjiz
iehor u r-ritorn volontarju assistit;

) zzomm data u tfassal rapporti 1i huma kkunsidrati
rilevanti ghal funzjoni taghha u li tipprovdi statisti¢i lill-korpi
xierqa ghat-tfassil tal-politika;

(2) taghti parir lill-Ministru fuq zviluppi godda fil-
qasam operattiv taghha u tipproponi politika jew legislazzjoni
mehtiega biex ittejjeb is-servizz moghti u tissodisfa kwalunkwe
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Finanzi.

Kontijiet u

verifika.

obbligazzjoni legali fir-rigward ta’ min juza s-servizzi taghha;

(h) theggeg nmetworking ma’  organizzazzjonijiet
volontarji lokali sabiex ittejjeb l-istandards tas-servizzi kif ukoll
ir-ricerka akkademika;

(1) tahdem id f’id ma’ persuni interessati pubbli¢i ohra
u, fejn possibbli, toffri s-servizzi lill-persuni li jkunu qged ifittxu
l-asil 1i jkunu akkomodati f’¢entri ohra ta’ akkoljenza li ma
jagawx taht ir-responsabbilta diretta taghha; u

) timplimenta kompiti ohra Ii jistghu jigu assenjati
lilha mill-Ministru jew mir-rapprezentant tieghu.

7. (1) L-Agenzija ghandha thejji stimi annwali ghal kull
sena finazjarja u ghandha tissottometihom ghall-kunsiderazzjoni tal-
Ministru  skont in-normi u l-prassi stabbiliti mill-Ministru
responsabbli ghall-finanzi.

(2) L-Agenzija ghandha tigi mhallsa minghand 1-Gvern mill-
Fond Konsolidat dawk l-ammonti li 1-Kamra tad-Deputati tista’
tawtorizza minn zmien ghal Zmien li jkunu xierqa sabiex jintlahqu I-
ispejjez ta’ l-operazzjoni u l-kapitali identifikati fil-pjan ta’ hidma
finanzjarja taghha.

(3) Fit-tmexxija ta’ l-affarijiet taghha, 1-Agenzija tista’ titlob
hlasijiet ghas-servizzi relatati mal-amministrazzjoni ta’ kuljum u
mal-manutenzjoni ta¢-Centri taht ir-responsabbilta taghha.

(4) Kull eccess ta’ dhul fuq l-infiq ikun, suggett ghal dawk I-
ordnijiet illi I-Ministru jista’, wara konsultazzjoni mal-Ministru
responsabbli ghall-finanzi, minn zZmien ghal zmien jaghti, jigi
applikat mill-Agenzija ghall-formazzjoni ta’ fondi rizervi biex
jintuzaw ghall-iskopijiet ta’ 1-Agenzija; u minghajr pregudizzju ghal
generalita tas-setghat moghtija lill-Ministru b’dan is-subregolament,
kull ordni moghtija mill-Ministru kif qabel imsemmi jista’ jordna t-
trasferiment lill-Gvern, jew l-applikazzjoni b’tali mod kif jista’ jigi
specifikat mill-ordni, minn kwalunkwe parti tal-hlas, rati jew
pagamenti ohra skont subregolament (3) jew kwalunkwe eccess kif
diga ssemma.

(5) Kwalunkwe fondi ta’ 1-Agenzija li ma jkunux mehtiega
immedjatament sabiex ilahhqu ma’ l-ispejjez jistghu jigu investiti
b’tali mod kif jigu approvati mill-Ministru minn zmien ghal zmien.

8. (1) L-Agenzija ghandha zzomm kontijiet xierqga u Zzomm
rendikont ta’ l-operazzjonijiet taghha u tara li jigu preparati l-kontijiet
ghal kull sena finanzjarja rispettiva.

(2) Dawk il-kontijiet ghandhom jigu vverifikati minn awditur
jew awdituri mahtura ghal dan il-ghan mill-Agenzija bi gbil mal-



Ministru responsabbli ghall-finanzi u mal-Ministru:

Izda 1-Ministru responsabbli ghall-finanzi jista’, wara
konsultazzjoni mal-Ministru, jitlob ukoll li 1-kotba u 1-kontijiet ta’ 1-
Agenzija jigu vverfikati jew ezaminati mill-Awditur Generali li
ghandu ghal dan il-ghan ikollu setgha li jwettaq dik il-verifika
personalment u kwalunkwe certifikazzjonijiet ohra 1i jidhrulu
necessarji.

9. Minghajr pregudizzju ghal kwalunkwe ordni kkomunikata
mill-Ministru skont ir-regolament 3(2), 1-Agenzija m’ghandhiex, hlief
bl-approvazzjoni tal-Ministru mahrug ghal ragunijiet spec¢jali u wara
konsultazzjoni mal-Ministru responsabbli ghall-finanzi, taghti jew
tidhol f’kuntratt ghall-provvista ta’ affarijiet jew materjal jew ghall-
ezekuzzjoni ta’ xogholijiet, jew biex taghti servizzi, lil jew ghal
benefic¢ju ta’ 1-Agenzija, 1i huma stmati minnha li jagbzu sebat elef u
hames mitt euro (€7,500) jew ammont iehor illi [-Ministru
responsabbli ghall-finanzi jista’ permezz ta’ regolamenti jippreskrivi,
hlief wara li tinghata nota ta’ intenzjoni mill-Agenzija biex taghmel
kuntratt, tkun giet ppublikata u appalti kompetittivi jkunu nhargu
skont 1-Att dwar I-Amministrazzjoni Finanzjarja u I-Verifika sakemm
ikunu japplikaw ghall-agenziji tal-gvern.

10. (1) L-Agenzija tista’, mhux izjed tard minn sitt
gimghat wara t-tmiem ta’ kull sena finanzjarja, thejji u tibghat rapport
lill-Ministru 1i generalment jirregola l-attivitajiet ta’ 1-Agenzija matul
dik is-sena finazjarja u li jkun fih rendikont ta’ kontijiet ivverifikati
flimkien ma’ dik l-informazzjoni relatata mal-procedimenti u x-
xogholijiet ta’ 1-Agenzija biex twettaq il-funzjoni taghha u 1-pjanijiet
ghal futur.

(2) Ir-rapport imsemmi fis-subregolament (1) ghandu jigi
pprezentat quddiem il-Kamra tad-Deputati mill-Ministru mhux izjed
tard minn sitt gimghat minn meta jir¢evieh jew, meta 1-Kamra tad-
Deputati ma tkunx iltaqghet, mhux izjed tard mit-tieni gimgha wara li
1-Kamra tad-Deputati terga tiltaqa’.

11. (1) Minghajr hsara ghad-disposizzjonijiet ohra ta’
dawn ir-regolamenti, il-hatra ta’ uffi¢jali u impjegati ohra ta’ I-
Agenzija ghandu jkun maghmul mill-Agenzija. Il-pattijiet u I-
kondizzjonijiet ta’ 1-impieg ghandhom jigu stabbiliti mill-Agenzija bi
gbil mal-Ministru.

(2) L-Agenzija ghandha tahtar u timpjega, b’dik ir-
rimunerazzjoni u b’dawk il-pattijiet u l-kondizzjonijiet 1i hi
tiddetermina skont is-subregolament (1), liema uffi¢jali jew impjegati
ma’ l-Agenzija kif ikun nec¢essarju minn Zzmien ghal zmien ghat-
twettieq effi¢jenti u misthoqq tal-funzjoni ta’l-Agenzija skont il-
proceduri stabbiliti mill-Gvern:
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Kuntratti u
provvisti.

Kap. 174.

Rapporti
Annwali.

Hatra ta’
persunal.
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Kap. 452.

Assenjar.

Status ta’
uffi¢jali pubblici
assenjati ghal
dmirijiet ma’ I-
Agenzija
Kap.497.

Izda dawk l-impjegati kollha li ghandhom kuntratt ta’
impieg mal-Organizzazzjoni  ghall-Integrazzjoni u I-Harsien ta’
Persuni li qed ifittxu 1-Asil (OIWAS) fid-data tad-dhul fis-sehh ta’
dawn ir-regolamenti ser jibdew jaqaw taht I-Agenzija skont I-artikolu
38 ta’ 1-Att dwar l-Impiegi u r-Relazzjonijiet Industrijali u jsiru
impjegati ta’ 1-Agenzija.

12. (1) [1-Prim Ministru jista’, minn zmien ghal zmien, fuq
talba ta’ 1-Agenzija, jordna illi kwalunkwe uffi¢jal pubbliku jigi
assenjat dmirijiet ma’ 1-Agenzija b’dik il-kapacita u b’effett minn dik
id-data li tkun specifikata f’dik 1-ordni.

(2) H-perjodu li matulu l-ordni imsemmi qabel ghandu
japplika ghal kwalunkwe uffi¢jal specifikat hemmhekk, sakemm 1-
uffi¢jal ma jirtirax mis-servizz pubbliku, jew inkella jieqaf mill-
kariga qabel, jew sakemm l-ordni ma tispecifikax data differenti, ma
tibgax fis-sehh wara sena mid-data effettiva ta’ dik l-ordni sakemm
dik I-ordni ma tkunx giet revokata qabel mill-Prim Ministru.

13. (1) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 44
ta’ 1-Att dwar I-Amministrazzjoni Pubblika, meta kwalunkwe uffi¢jal
jigi assenjat ghax-xoghol ma’ I-Agenzija taht kwalunkwe
disposizzjoni ta’ l-artikolu 11, dak l-uffi¢jal ghandu, waqt dak iz-
zmien illi fih l-ordni tibqa effettiva fir-rigward tieghu, jkun taht I-
awtoritd amministrattiva u I-kontroll ta’ 1-Agenzija, imma huwa
ghandu ghall-finijiet u l-effetti kollha jibga’ u jkun ikkunsidrat u
meqjus bhala uffi¢jal pubbliku.

(2) Minghajr pregudizzju ghal generalita tar-regolamenti ta’
qabel, l-uffi¢jal assenjat ghal-kariga kif qabel imsemmi:—

(a) m’ghandux, matul iz-zmien li fih hu jkun assenjat il-
kariga:—

(i) jigi projbit milli japplika ghal trasferiment
ma’ dipartiment tal-Gvern skont il-pattijiet u I-
kundizzjonijiet tas-servizz li jkollu mal-hatra mal-Gvern li
nghatat lilu f’dik id-data li fiha hu jkun assenjat il-kariga;
jew

(i1) ikun impjegat b’tali mod illi r-rimunerazzjoni
u l-kondizzjonijiet tas-servizz tieghu ikunu inqas
favorevoli minn dawk illi jinghataw lilu mal-hatra taht il-
Gvern f’dik id-data hawn gabel msemmija jew dak 1-hlas
jew kondizzjonijiet 1i kienu jinghatawlu ma’ l-imsemmija
hatra, matul dak il-perjodu, li kieku dak 1-uffi¢jal ma kienx
assenjat kariga ma’ 1-Agenzija; u



(b) ghandu jkun intitolat illi is-servizz tieghu ma’ 1-
Agenzija ikun meqjus bhala servizz mal-Gvern ghall-iskopijiet
ta’ kwalunkwe pensjoni, gratifikazzjoni jew benefi¢¢ju taht 1-
Ordinanza dwar il-Pensjonijiet jew taht |-Att dwar il-
Pensjonijiet lil Nisa Romol u Tfal Iltiema u kwalunkwe dritt jew
privilegg 1i hu jkun intitolat, u ghandu jkun responsabbli ghal
dik ir-responsabbilta 1i jkun responsabbli ghaliha, li kieku ma
kienx ghal fatt 1i gie assenjat dik il-kariga ma’ 1-Agenzija.

(3) Meta ssir applikazzjoni kif provduta fis-subregolament
(2)(a)(i), l-istess konsiderazzjoni ghandha tigi moghtija dags li kieku
l-applikant ma kienx assenjat ghas-servizz ma’ 1-Agenzija.

(4) L-Agenzija ghandha thallas lill-Gvern dawk il-
kontribuzzjonijet 1i minn Zmien ghal Zzmien jigu determinati mill-
Ministru responsabbli ghall-finanzi ghal dawk I-ispejjez tal-
pensjonijiet u gratifikazzjonijiet intitolati mill-uffi¢jal assenjat ghal-
kariga ma’ 1-Agenzija hawn qabel imsemmija matul dak il-perjodu li
fih kien inkarigat.

14. (1) (a) Il-proprjeta u l-imprizi li jappartjenu lill-Gvern u
uzati minnu, immedjatament minn gabel id-data tad-dhul fis-sehh ta’
dawn ir-regolamenti, u uzati minnu ghat-twettieq ta’ kwalunkwe
funzjonijiet illi permezz ta’ dawn ir-regolamenti qeghdin jigu
trasferiti lil jew vestiti fl-Agenzija ghandhom, fid-data hawn qabel
imsemmija, bis-sahha ta’ dawn ir-regolamenti u minghajr
assigurazzjoni ohra, jigu trasferiti lil u vestiti fl-Agenzija taht l-istess
titolu li bih kienu mizmuma mill-Gvern immedjatament gabel id-data
msemmija. Id-disposizzjonijiet ta’ dan is-subregolament ma
japplikawx ghal proprjeta immobbli.

(b) L-assi immobbli specifikati minn zmien ghal Zmien
£ ordni moghtija mill-President ta’ Malta u ppubblikati fil-Gazzetta
(hawn izjed ‘il quddiem imsemmija bhala "assi immobbli") 1i jkunu
assi immobbli li, immedjatament qabel id-dhul fis-sehh ta’ dawn ir-
regolamenti, meta huma proprjeta tal-Gvern u wzati minnu ghall-
operazzjoni ta’ kwalunkwe funzjoni li b’dawn ir-regolamenti ikunu
trasferiti lil jew vestiti fl-Agenzija ghandhom, b’effett minn dik il-
gurnata li tkun specifikata f’dik l-ordni, u bis-sahha ta’ dawn ir-
regolamenti u minghajr assigurazzjoni ohra jigu trasferiti lil u vestiti
fl-Agenzija taht l-istess titolu li bih kienu mizmuma mill-Gvern qabel
dak il-jum.

(2) TIt-trasferiment u l-vestizzjoni ta’ 1-assi hawn aktar qabel
imsemmija ghandhom jestendu ghal dik il-proprjeta u dawk I-
imprizi kollha u, minghajr pregudizzju ghall-generalita hawn aktar
gabel imsemmija, ghandhom jinkludu kull impjant, taghmir,
apparat, strumenti, vetturi, ingenji, bini, strutturi, stallazzjonijiet,
art, toroq, xoghlijiet, hazniet u proprjeta ohra, sew mobbli sew

B 2599

Kap. 93.

Kap. 58

Trasferiment ta’
1-Assi
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immobbli, assi, setghat, jeddijiet u privileggi u kull haga mehtiega
jew ancillari ghalihom jew li lilhom tappartjeni, kif ukoll kull
obbligazzjoni li tolqot jew ikollha x’tagsam ma’ xi proprjeta jew
impriza minn dawk hawn aktar qabel imsemmija jew hag’ohra
hemm inkluza kif imsemmi hawn aktar qabel.

Disposizzjonijiet 15. (1) Meta xi haga tkun diga bdiet minn jew taht I-

Tranzitoni awtorita tal-Gvern qabel id-data tad-dhul fis-sehh ta’ dawn ir-
regolamenti, u dik il-haga tkun relatata ma’ xi proprjeta jew impriza,
jew xi dritt jew obbligazzjoni trasferiti lill-Agenzija b’dawn ir-
regolamenti, dik il-haga tkun tista’ titkompla jew tintemm minn
kollox minn jew taht awtorizazzjoni ta’ 1-Agenzija.

(2) Meta, minnufih qabel id-dhul fis-sehh ta’ dawn ir-
regolamenti, ikun hemm proc¢edimenti legali jkunu pendenti li fihom
il-Gvern ikun, jew ikollu jedd ikun, parti, u dawk il-procedimenti
jkunu relatati ma’ xi proprjeta jew imprizi, jew xi dritt jew
obbligazzjoni trasferiti bdawn ir-regolamenti, 1-Agenzija ghandha,
mid-data qabel imsemmija, tidhol f’dawk il-pro¢ediment minflok il-
Gvern, jew issir parti fihom fl-istess mod li kieku kien il-Gvern isir
parti, u dawk il-procedimenti ma ghandhomx jigu effettwati
minhabba {’sostituzzjoni bhal dik.

(3) IlI-Ministru  jista’ b’ordni  jaghmel dawk il-
provvedimenti inc¢identali, konsegwenzjali u supplementali kif
jista’ jqis li jkunu xierqa jew spedjenti bil-ghan 1i jigi stabbilit, kif
ikun sew, x’ikunu l-assi trasferiti lill-Agenzija b’dawn ir-
regolamenti u jizgura u jaghti effett shih lit-trasferiment ta’ kull
proprjeta jew impriza jew kull dritt jew obbligazzjoni lill-Agenzija
b’dawn ir-regolamenti u jaghmel dawk I-ordnijiet li jistghu jkunu
mehtiega biex jaghmel kull setgha u dmir ezerc¢itabbli mill-Gvern
ghar-rigward ta’ xi proprjeta jew impriza trasferita ezercitabbli
mill-Agenzija jew f’isimha.
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	IMMIGRATION ACT (CAP. 217)
	Agency for the Welfare of Asylum Seekers Regulations, 2009
	BY VIRTUE of the powers conferred by article 34(4) of the Immigration Act (Cap. 217), the Minister responsible for immigration has made the following regulations:-
	Citation.
	1. The title of these regulations is the Agency for the Welfare of Asylum Seekers Regulations, 2009.

	Interpretation.
	2. In these regulations, unless the context otherwise requires:
	"financial year" means the financial year of the Agency which shall commence on the 1st January and shall end on the 31st December of each year:
	Provided that the first financial year shall commence upon the coming into force of these regulations and shall end on the 31st December of the following year;
	"Minister" means the Minister responsible for immigration.

	Establishment of Agency.
	3. (1) There shall be an agency known as the Agency for the Welfare of Asylum Seekers (AWAS), hereinafter referred to as "the Agency".
	(2) The Agency shall be a body corporate having a distinct legal personality and shall be capable of entering into contracts, of employing personnel, of acquiring, holding and disposing of any kind of property for the purpose of its operations and of...

	Cap. 497.
	Provided that, and without prejudice to the provisions of article 39 of the Public Administration Act, the Minister responsible for the Agency shall be entitled to give directions in writing, and the Agency and its head shall be bound to observe such...
	(3) The legal and judicial representation of the Agency shall lie with the Chief Executive Officer or his representative.
	(4) The Agency and its employees shall uphold and promote the public service values and those specific to the role of the Agency.

	Agency Performance Agreement.
	4. (1) The Agency shall enter into an agency performance agreement with the Permanent Secretary responsible thereof, or, where a Permanent Secretary is not appointed, with the Minister, and such agreement shall set out the tasks to be addressed by th...
	(2) The agency performance agreement may cover one or more years and shall be renewable in accordance with such directives and guidelines as the Principal Permanent Secretary may issue governing the development of agency performance agreements.

	Appointment of Chief Executive Officer.
	5. (1) There shall be a Chief Executive Officer who shall have the overall responsibility for the running of the Agency and have legal representation thereof.
	(2) The Chief Executive Officer shall be appointed directly by the Minister from among public officers or from among persons who in each case, in the opinion of the Minister, have knowledge and experience in matters relating to asylum and asylum seek...
	Provided that the Minster may appoint an advisory board of not less than two and not more than four members to assist the Chief Executive Officer in the discharge of his duties.
	(3) In the discharge of his duties the Chief Executive Officer shall:
	(4) (a) The Chief Executive Officer or any member of the Board may resign from his/her office by letter addressed to the Minister.
	(b) The Chief Executive Officer or any member of the Board may be removed from office by the Minister on the grounds of gross negligence, incompetence, or acts of omission or misconduct.

	Functions of the Agency.
	6. (1) The function of the Agency shall be the implementation of national legislation and policy concerning the welfare of refugees, persons enjoying international protection and asylum seekers.
	(2) In the performance of its functions, the Agency shall:

	Finance.
	7. (1) The Agency shall draw up yearly estimates for each financial year and submit them for the consideration of the Minister in accordance with norms and practices established by the Minister responsible for finance.
	(2) The Agency shall be paid by Government out of the Consolidated Fund such sums as the House may from time to time authorise to be appropriated to meet the cost of its operational and capital expenditure identified in its financial business plan.
	(3) In the conduct of its affairs the Agency may levy fees for services related to the on-going upkeep and maintenance of the centres under its responsibility.
	(4) Any excess of revenue over expenditure shall, subject to such directives as the Minister may, after consultation with the Minister responsible for finance, from time to time give, be applied by the Agency to the formation of reserve funds to be u...
	(5) Any funds of the Agency not immediately required to meet expenditure may be invested in such manner as may from time to time be approved by the Minister.

	Accounts and audit.
	8. (1) The Agency shall keep proper accounts and other records in respect of its operations and shall cause to be prepared a statement of accounts in respect to each financial year.
	(2) Such accounts shall be audited by an auditor or auditors appointed for this purpose by the Agency with the concurrence of the Minister responsible for finance and the Minister:
	Provided that the Minister responsible for finance may, after consultation with the Minister, require moreover that the books and accounts of the Agency be audited or examined by the Auditor General who shall for this purpose have the power to carry ...

	Contracts and supplies. Cap. 174.
	9. Without prejudice to any directions communicated by the Minister under regulation 3(2), the Agency shall not, except with the approval of the Minister granted for special reasons and after consultation with the Minister responsible for finance, aw...

	Annual reports.
	10. (1) The Agency shall, not later than six weeks after the end of each financial year, make and transmit to the Minister a report dealing generally with the activities of the Agency during that financial year and containing an audited statement of ...
	(2) The report mentioned in sub-regulation (1) shall be laid on the Table of the House by the Minister not later than six weeks after its receipt or, where the House is not in session, not later than the second week after the House resumes its sittings.

	Staff appointments.
	11. (1) Without prejudice to the other provisions of these regulations, the appointment of officers and other employees of the Agency shall be made by the Agency. The terms and conditions of employment shall be established by the Agency with the conc...
	(2) The Agency shall appoint and employ, at such remuneration and upon such terms and conditions as it may in accordance with sub-regulation (1) determine, such officers and employees of the Agency as may from time to time be necessary for the due an...

	Cap. 452.
	Provided that all employees having an employment contract with the Organisation for the Integration and Welfare of Asylum Seekers (OIWAS) on the date of the coming into force of these regulations will be taken over by the Agency in terms of article 3...

	Detailing.
	12. (1) The Prime Minister may, at the request of the Agency, from time to time direct that any public officer shall be detailed for duty with the Agency in such capacity and with effect from such date as may be specified in the direction.
	(2) The period during which a direction as aforesaid shall apply to any officer specified therein shall, unless the officer retires from the public service, or otherwise ceases to hold office at an earlier date, or unless a different date is specifie...

	Status of public officers detailed for duty with the Agency. Cap. 497.
	13. (1) Subject to the provisions of article 44 of the Public Administration Act, where any officer is detailed for duty with the Agency under any of the provisions of article 11, such officer shall, during the time in which such direction has effect...
	(2) Without prejudice to the generality of the foregoing, an officer detailed for duty as aforesaid -

	Cap. 93. Cap. 58.
	(3) Where an application is made as provided in sub- regulation (2)(a)(i), the same consideration shall be given thereto as if the applicant had not been detailed for service with the Agency.
	(4) The Agency shall pay to the Government such contributions as may from time to time be determined by the Minister responsible for finance in respect of the cost of pensions and gratuities earned by an officer detailed for duty with the Agency as a...

	Transfer of assets.
	14. (1) (a) The property and undertakings owned by the Government and used by it, immediately before the date of the coming into force of these regulations, and used by it for the operation of any of the functions which by these regulations are being...
	(b) The immovable assets from time to time specified in an order made by the President of Malta and published in the Gazette (hereinafter referred to as "the immovable assets") being immovable assets which, immediately before the coming into force of...
	(2) The aforesaid transfer and vesting of assets shall extend to the whole of such property and undertakings and, without prejudice to the generality of the aforesaid, shall include all plant, equipment, apparata, instruments, vehicles, craft, buildi...

	Transitory provisions.
	15. (1) When anything has been commenced by or under the authority of the Government prior to the date of the coming into force of these regulations, and such thing relates to any of the properties or undertakings or any right or liability transferre...
	(2) Where, immediately before the coming into force of these regulations, any legal proceedings are pending to which the Government is or is entitled to be a party, and such proceedings are related to any of the properties or undertakings, or any rig...
	(3) The Minister may by order make such incidental, consequential and supplemental provisions as he may deem necessary or expedient for the purpose of determining, as appropriate, the assets transferred to the Agency by these regulations and securing...





