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SUBSIDIARY LEGISLATION 123.123

DOUBLE TAXATION RELIEF ON TAXES ON
INCOME WITH THE UNITD STATES OF AMERICA
ORDER

23rd November, 2010

LEGAL NOTICE 560 of 2010.

1.  The title of this order is the Double Taxation Ré&lTaxes on Citation.
Income) (United States of America) Order.

2. It is hereby declared: Arrangements to

. . . have effect.
(a) that the arrangements specified in the Converdétrout

in the Schedule have been made with the UniteaStait
America with a view to affording relief from double
taxation in relation to the following taxes impodadthe
laws of the United States of America:

- the Federal income taxes imposed by the Internal
Revenue Code (but excluding social security and
unemployment taxes), and the Federal excise taxes
imposed with respect to private foundations;

(b) that it is expedient that those arrangements shbave
effect;

(c) that the Convention has entered into force on 2Rl
November, 2010.
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SCHEDULE
(Article 2)

CONVENTION BETWEEN
THE GOVERNMENT OF MALTA
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of Malta and the Government of tmétéd States of America,
desiring to conclude a Convention for the avoidanéeouble taxation and the
prevention of fiscal evasion with respect to tagasncome, have agreed as follows:

Article 1
GENERAL SCOPE

1.  This Convention shall apply only to persons velne residents of one or both
of the Contracting States, except as otherwiseipgeain the Convention.

2. This Convention shall not restrict in any manrary benefit now or
hereafter accorded:

a) by the laws of either Contracting State; or
b) by any other agreement to which the Contrac8tafes are parties.

3. a) Notwithstanding the provisions of subparagréiphof paragraph 2 of
this Article:

i) for purposes of paragraph 3 of Article XXII (Csutation) or the
General Agreement on Trade in Services, the CotitrgStates
agree that any question arising as to the inteapi@i or
application of this Convention and, in particulawhether a
taxation measure is within the scope of this Conien shall be
determined exclusively in accordance with the psovis of
Article 25 (Mutual Agreement Procedure) of this @ention; and

ii) the provisions of Article XVII of the Generalgkeement on Trade
in Services shall not apply to a taxation measundess the
competent authorities agree that the measure iswithtin the
scope of Article 24 (Non-Discrimination) of this @eention.

b) For the purposes of this paragraph, a "measise& law, regulation,
rule, procedure, decision, administrative actionawoy similar provision
or action.

4, Except to the extent provided in paragraph % @onvention shall not
affect the taxation by a Contracting State of iésidents (as determined under
Article 4 (Resident)) and its citizens. Notwithstimg the other provisions of this
Convention, a former citizen or former long-ternsigent of a Contracting State
may, for the period of ten years following the losfssuch status, be taxed in
accordance with the laws of that Contracting State.

5. The provisions of paragraph 4 shall not affect:

a) the benefits conferred by a Contracting Statdeunparagraph 2 of
Article 9 (Associated Enterprises), paragraphs ,12hb)and 5 of Article
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17 (Pensions, Social Security, Annuities, Alimoapd Child Support),
and Articles 18 (Pension Funds), 23 (Relief fromuble Taxation), 24
(Non-Discrimination), and 25 (Mutual Agreement Pedare); and

b) the benefits conferred by a Contracting StatedemnArticles 19
(Government Service), 20 (Students and Traineew),2¥ (Members of
Diplomatic Missions and Consular Posts), upon imtlials who are
neither citizens of, nor have been admitted fomparent residence in,
that State.

6. An item of income, profit or gain derived thrdugn entity that is fiscally
transparent under the Laws of either Contractingté&shall be considered to be
derived by a resident of a State to the extent thatitem is treated for purposes of
the taxation law of such Contracting State as tlowine, profit or gain of a resident.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on incomgadsed on behalf of a
Contracting State irrespective of the manner inclithey are levied.

2. There shall be regarded as taxes on incomeaakst imposed on total
income, or on elements of income, including taxasgains from the alienation of
property.

3. The existing taxes to which this Convention shably are:

a) inthe case of Malta: the income tax;

b) in the case of the United States: the Federabrite taxes imposed by
the Internal Revenue Code (but excluding social usec and
unemployment taxes), and the Federal excise tax@zosed with
respect to private foundations.

4, This Convention shall apply also to any identioa substantially similar
taxes that are imposed after the date of signaifitbe Convention in addition to, or
in place of, the existing taxes. The competent atittes of the Contracting States
shall notify each other of any changes that havenbmade in their respective
taxation or other laws that significantly affectetin obligations under this
Convention.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unlessctirgext otherwise requires:

a) the term "person" includes an individual, anaest a trust, a
partnership, a company, and any other body of pexso

b) the term "company" means any body corporatarmy entity that is
treated as a body corporate for tax purposes ago@td the laws of the
state in which it is organized;

c) the terms "enterprise of a Contracting Stated ‘@nterprise of the other
Contracting State" mean respectively an enterpoaeied on by a
resident of a Contracting State, and an enterpciagied on by a
resident of the other Contracting State; the terabso include an
enterprise carried on by a resident of a Contracthtate through an
entity that is treated as fiscally transparenthattContracting State;

d) the term "enterprise" applies to the carryingobrany business;
e) the term "business" includes the performancgrofessional services
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and of other activities of an independent character

f)  the term "international traffic" means any traost by a ship or aircraft,
except when such transport is solely between places Contracting
State;

g) the term "competent authority” means:

i) in Malta: the Minister responsible for finance bis authorized
representative; and

i) in the United States: the Secretary of the Fraa or his delegate.

h) the term "Malta" means the Republic of Malta amthen used in a
geographical sense, means the Island of Maltaldland of Gozo and
the other islands of the Maltese archipelago inicigdhe territorial sea
thereof as well as any area of the sea-bed, its@land the superjacent
water column adjacent to the territorial sea, whére Republic of
Malta exercises sovereign rights, jurisdiction @ntrol in accordance
with international law and its national law, inclad its legislation
relating to the exploration of the Continental Shedd exploitation of
its natural resources;

i) the term "United States" means the United StatésAmerica, and
includes the states thereof and the District ofuddia; such term also
includes the territorial sea thereof and the sed d&ed subsoil of the
submarine areas adjacent to that territorial se@ar evhich the United
States exercises sovereign rights in accordanclke wternational law;
the term, however, dots not include Puerto Ric® thrgin Islands,
Guam or any other United States possession ottadeyri

j) the term "national" of a Contracting State means:

i) any individual possessing the nationality orizéhship of that
State; and

ii) any legal person, partnership or associationwileg its status as
such from the laws in force in that State;

k) the term "pension fund" means any person esthbl in a Contracting
State that is:

i) in the case of pension funds established in ttheted States,
generally exempt from income taxation, and in thesec of
pension funds established in Malta, a licensed fondscheme
subject to tax only on income derived from immoalpkoperty
Situated in Malta; and

ii) operated principally either:
A) to administer or provide pension or retiremenhégts; or

B) to cam income for the benefit of one or more spas
meeting the requirements of subparagraph i) andsela)
of this subparagraph.

2.  As regards the application of the Conventioramy time by a Contracting
State any term not defined therein shall, unlesscibntext otherwise requires, or the
competent authorities agree to a common meaningyautt to the provisions of
Article 25 (Mutual Agreement Procedure), have theaming which it has at that
time under the law of that State for the purposédhe taxes of which the
Convention applies, any meaning under the appliealx laws of that State
prevailing over a meaning given to the term undéeo laws of that State.
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Article 4
RESIDENT

1. For the purposes of this Convention, the termsittent of a Contracting
State" means any person who, under the laws ofStete, is liable to tax therein by
reason of his domicile, residence, citizenship,celaf management, place of
incorporation, or any other criterion of a similature, and also includes that State
and any political subdivision or local authorityetieof. This term, however, does not
include any person who is liable to tax in thatt8ta respect only of income from
sources in that State or of profits attributableatpermanent establishment in that
State.

2. The term "resident of a Contracting State" inles:
a) a pension fund established in that State; and

b) an organization that is established and maiethirin that State
exclusively for religious, charitable, scientifi@rtistic, cultural, or
educational purposes,

notwithstanding that all or part of its income @imgs may be exempt from tax under
the domestic law of that State.

3. Where, by reason of the provisions of paragrdphan individual is a
resident of both Contracting States, then his stahall be determined as follows:

a) he shall be deemed to be a resident only ofStia¢e in which he has a
permanent home available to him; if he has a peanahome available
to him in both States, he shall be deemed to besaent only of the
State with which his personal and economic relaiare closer (centre
of vital interests);

b) if the State in which he has his centre of vitalerests cannot be
determined, or if he does not have a permanent heragable to him in
either State, he shall be deemed to be a residelyt af the State in
which be has an habitual abode;

c) if he has an habitual abode in both States areither of them, he Shall
be deemed to be a resident only of the State oElwhe is a national;

d) if he is a national of both States or of neitloérthem, the competent
authorities of the Contracting States shall endeavtw settle the
guestion by mutual agreement.

4.  Where by reason of the provisions of paragraphcbmpany is a resident of
both Contracting States, then if it is incorporatetder the laws of one of the
Contracting States or a political subdivision tharebut not under the laws of the
other Contracting State or a political subdivisittvereof, such company shall be
deemed to be a resident of the first-mentioned Gmting State. In all other cases
involving dual resident companies, the competerthatrities of the Contracting
States shall endeavour to determine the mode ofiegpn of the Convention to
such company. If the competent authorities do match such an agreement, that
company will not be treated as a resident of eitbentracting State for purposes of
its claiming any benefits provided by the Conventio

5. Where by reason of the provisions of paragraptend 2 of this Article a
person other than an individual or a company i®sident of both Contracting
States, the competent Authorities of the ContragtBtates shall by mutual
agreement endeavour to determine the mode of it of this Convention to that
person.
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the terrarfipanent establishment
means a fixed place of business through which thgiress of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment™ includeseisply:

a) a place of management;
b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry, or anyetiplace of extraction of
natural resources.

3. A building site or construction or installatigmoject, or an installation or
drilling rig or ship used for the exploration of tuaal resources, constitutes a
permanent establishment only if it lasts, or th@lexration activity continues for
more than twelve months.

4, Notwithstanding the preceding provisions of thésticle, the term
"permanent establishment" shall be deemed notdludre:

a) the use of facilities solely for the purpose tirage, display or delivery
of goods or merchandise belonging to the enterprise

b) the maintenance of a stock of goods or merclanbelonging to the
enterprise solely for the purpose of storage, digmr delivery;

c) the maintenance of a stock of goods or merclsntielonging to the
enterprise solely for the purpose of processin@ibgther enterprise;

d) the maintenance of a fixed place of businesslgdbr the purpose of
purchasing goods or merchandise, or of collectimfigrimation, for the
enterprise;

e) the maintenance of a fixed place of businesslgdbr the purpose of
carrying on, for the enterprise, any other activitya preparatory or
auxiliary character;

(f) the maintenance of a fixed place of businedslgdor any combination
of the activities mentioned in subparagraphs ajubh e), provided that
the overall activity of the fixed place of businessulting from this
combination is of a preparatory or auxiliary chdeac

5. Notwithstanding the provisions of paragraphsnt 2, where a person -
other than an agent of an independent status tonmparagraph 6 applies - is acting
on behalf of an enterprise and has and habituadgr@ses in a Contracting State an
authority to conclude contracts that are bindingtba enterprise, that enterprise
shall be deemed to have a permanent establishmetiiat State in respect of any
activities that the person undertakes for the gntee, unless the activities of such
person are limited to those mentioned in paragréphat, if exercised through a
fixed plan of business, would not make this fixddqe of business a permanent
establishment under the provisions of that paragrap

6.  An enterprise shall not be deemed to have a aeemt establishment in a
Contracting State merely because it carries onress in that State through a
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broker, general commission agent, or any other agéran independent status,
provided that such persons are acting in the ongicaurse of their business as
independent agents.

7. The fact that a company that is a resident Gbatracting State controls or
is controlled by a company that is a resident & tther Contracting State, or that
carries on business in that other State (wheth@uthh a permanent establishment or
otherwise), shall not be taken into account in daieing whether either company
has a permanent establishment in that other State.

Article 6
INCOME FROM REAL (IMMOVABLE) PROPERTY

1. Income derived by a resident of a Contractingt&from real (immovable)
property, including income from agriculture or fetey, situated in the other
Contracting State may be taxed in that other State.

2. The term "real (immovable) properly” shall habhe meaning which it has
under the law of the Contracting State in which pleperty in question is situated.
The term shall in any case include property acagssmreal (immovable) property
(including livestock and equipment used in agriatdtand forestry), rights to which
the provisions of general law respecting landedpgrdy apply, usufruct of real
(immovable) property and rights to variable or fixpayments as consideration for
the working of, or the right to work, mineral deptss sources and other natural
resources. Ships and aircraft shall not be regaasgedtal (immovable) properly.

3. The provisions of paragraph 1 shall apply toome derived from the direct
use, letting, or use in any other form of real (iowable) property.

4, The provisions of paragraphs 1 and 3 shall algply to the income from
real (immovable) property of an enterprise.

5.  Aresident of a Contracting State who is liatdeax in the other Contracting
State on income from real (immovable) property aiad in the other Contracting
State may elect for any taxable year to computddken such income on a net basis
as if such income were business profits attribigabla permanent establishment in
such other State. In the ease of income from ri@am@vable) property situated in
the United States, any such election shall be igdor the taxable year of the
election and all subsequent taxable years unlessttimpetent authority of the
United States agrees to terminate the election.

Article 7
BUSINESS PROFITS

1. The profits of all enterprise of a Contractintat® shall be taxable only in
that State unless the enterprise carries on busiimeshe other Contracting State
through a permanent establishment situated theréf ithe enterprise carries on
business as aforesaid, the profits of the entegpriay be taxed in the other State but
only so much of them as are attributable to that@aent establishment.

2. Subject to the provisions of paragraph 3, whare enterprise of a
Contracting State carries on business in the ofb@ntracting State through a
permanent establishment situated therein, therd shaach Contracting State be
attributed to that permanent establishment theifgdhat it might be expected to
make if it were a distinct and independent entesgengaged in the same or similar
activities under the same or similar conditionsr Hds purpose, the profits to be
attributed to the permanent establishment shallishe only the profits derived from
the assets used, risks assumed and activities pmdd by the permanent
establishment.
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3. In determining the profits of a permanent edsdhent, there shall be
allowed as deductions expenses that are incurrethBpurposes of the permanent
establishment, including executive and general aistriative expenses so incurred,
whether in the State in which the permanent esshbient is situated or elsewhere.

4, No profits shall be attributed to a permanenaieléshment by reason of the
mere purchase by that permanent establishment oflg@or merchandise for the
enterprise.

5. For the purposes of the preceding paragraplesptbfits to he attributed to
the permanent establishment shall be determinethéysame method year by year
unless there is good and sufficient reason to thdrary.

6.  Where profits include items of income that aealtl with separately in other
Articles of the Convention, then the provisiongldse Articles shall not be affected
by the provisions of this Article.

7. In applying this Article, paragraph 6 of Articl® (Dividends), paragraph 5
of Article 11 (Interest), paragraph 4 of Article {Royalties), paragraph 3 of Article
13 (Gains), and paragraph 2 of Article 21 (othecdme), any income or gain
attributable to a permanent establishment durisgeitistence is taxable in the
Contracting State where such permanent establishnsesituated even if the
payments are deferred until such permanent estabbist has ceased to exist.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting Sfaten the operation of ships or
aircraft in international traffic shall be taxaldely in that State.

2. For purposes of this Article, profits from thpevation of ships or aircraft
include, but are not limited to:

a) profits from the rental of ships or aircraft anfull (time or voyage)
basis;
b) profits from the rental on a bareboat basis lops or aircraft if the

rental income is incidental to profits from the ogton of ships or
aircraft in international traffic; and

c) profits from the rental on a bareboat basis lups or aircraft if such
ships or aircraft are operated in internationafficaby the lessee.

Profits derived by an enterprise from the inlandnsport of property or
passengers within either Contracting State shaltrieated as profits from the
operation of ships or aircraft in internationalffr@if such transport is undertaken as
part of international traffic.

3. Profits of an enterprise of a Contracting Sfaben the use, maintenance, or
rental of containers (including trailers, bargeadaelated equipment for the
transport of containers) shall be taxable onlyhattContracting State, except to the
extent that those containers are used for transgalely between places within the
other Contracting State.

4. The provisions of paragraphs 1 and 3 shall apply to profits from
participation in a pool, a joint business, or aternational operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where:



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
WITH THE UNITED STATES OF AMERICA [S.L.123.123 9

a) an enterprise of a Contracting State participdieeclly or indirectly in
the management, control or capital of an enterpridethe other
Contracting State; or

b) the same persons participate directly or indlyem the management,
control, or capital of an enterprise of a ContragliState and an
enterprise of the other Contracting State,

and in either case conditions are made or imposgdiden the two enterprises in
their commercial or financial relations that diffs'om those that would be made
between independent enterprises, then any prdiis, tbut for those conditions,
would have accrued to one of the enterprises, puthson of those conditions have
not so accrued, may be included in the profits lo&ttenterprise and taxed
accordingly.

2. Where a Contracting State includes in the psofif an enterprise of that
State, and taxes accordingly, profits on which atesprise of the other Contracting
State has been charged to tax in that other State,the other Contracting State
agrees that the profits so included are profitsttivauld have accrued to the
enterprise of the first-mentioned State if the cidichs made between the two
enterprises had been those that would have beererbativeen independent
enterprises, then that other State shall make anoppiate adjustment to the amount
of the tax charged therein on those profits. Inedetining such adjustment, due
regard shall be had to the other provisions of tbavention and the competent
authorities of the Contracting States shall if rss@@y consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company that is a residédna €ontracting State to a
resident of the other Contracting State may beddrethat other State.

2. However, such dividends may also be taxed in @oatracting State of
which the company paying the dividends is a restidar according to the laws of
that State, but:

a) if the dividends are paid by a company that resident of the United
States to a resident of Malta who is the benefioiaher thereof, except
as otherwise provided in This Convention, the tharged by the United
States shall not exceed:

i) 5 percent of the gross amount of the dividenfdthe beneficial
owner is a company that owns directly at least &cent of the
voting stock of the company paying the dividends;

ii) 15 percent of the gross amount of the divideirdall other cases.

b) if the dividends are paid by a company that iesident of Malta to a
resident of the United States who is the benefioiaher thereof, the tax
charged by Malta on the gross amount of the divitdeshall not exceed
that Malta tax chargeable on the profits out of evhthe dividends are
paid.

This paragraph shall not affect the taxation of tbenpany in respect of the
profits out of which the dividends are paid.

3. Notwithstanding paragraph 2, dividends shall rnm¢ taxed in the
Contracting State of which the company paying thedénds is a resident if:

a) the beneficial owner of the dividends is a pendund that is a resident
of the other Contracting State; and
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b) such dividends are not derived from the carryomg of a trade or
business by the pension fund or through an assti@nterprise.

4. a) Clause i) of subparagraph a) of paragraphal! st apply in the case of
dividends paid by a U.S. Regulated Investment Comyp@IC) or a
U.S. Real Estate Investment Trust (REIT). In theecaf dividends paid
by a RIC, clause ii) of subparagraph a) of paragramnd paragraph 3
shall apply. In the case of dividends paid by a REtlause ii) of
subparagraph a) of paragraph 2 and paragraph Baghaly only if:

i) the beneficial owner of the dividends is an wdual or pension
fund, in either case holding an interest of not endhan 10
percent in the REIT;

i) the dividends are paid with respect to a clafsstock that is
publicly traded and the beneficial owner of the idends is a
person holding an interest of not more than 5 paroé any class
of the REIT's stock; or

iii) the beneficial owner of the dividends is a gpen holding an
interest of not more than 10 percent in the REId #me REIT is
diversified.

b) For purposes of this paragraph, a REIT shall"theersified" if the
value of no single interest in real property exceé@ percent of its total
interests in real properly. For the purposes of thile, foreclosure
property shall not be considered an interest il praperty. Where a
REIT holds an interest in a partnership, it shal tbeated as owning
directly a proportion of the partnership's intesesh real property
corresponding to its interest in the partnership.

5. For purposes of this Article, the term "dividetigneans income from shares
or other rights, not being debt-claims, participgtin profits, as well as income that
is subjected to the same taxation treatment asmecfsom shares under the laws of
the State of which the payer is a resident.

6. The provisions of paragraphs 2 through 4 shatl apply if the beneficial
owner of the dividends, being a resident of a Cacting State, carries on business
in the other Contracting State, of which the paigea resident, through a permanent
establishment situated therein, and the holdingespect of which the dividends are
paid is effectively connected with such permanestablishment. In such case the
provisions of Article 7 (Business Profits) shallpdyp

7. A Contracting State may not impose any tax osddinds paid by a resident
of the other State, except insofar as the dividear@gspaid to a resident of the first-
mentioned State or the dividends are attributabla permanent establishment, nor
may it impose tax on a corporation’s undistribufgofits, except as provided in
paragraph 8, even if the dividends paid or the stnitiuted profits consist wholly or
partly of profits or income arising in that State.

8. a) A company that is a resident of one of theteltaand that has a
permanent establishment in the other State orishaiibject to tax in the
other State on a net basis on its income that neataked in the other
State under Article 6 (Income from Real (ImmovabRypperty) or
under paragraph 1 of Article 13 (Gains) may be sabjn that other
State to a tax in addition to the tax allowable enthe other provisions
of this Convention.

b) Such tax, however, may be imposed:
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i) on only the portion of the business profits dfet company
attributable to the permanent establishment andhthréon of the
income referred to in subparagraph a) that is suihje tax under
Article 6 or under paragraph 1 of Article 13 thimtthe case of the
United States, represents the dividend equivalemumt of such
profits or income and, in the case of Malta, isaanount that is
analogous to the dividend equivalent amount; and

ii) at a rate not in excess of the rate specifiadclause i) of
subparagraph a) of paragraph 2.

Article 11
INTEREST

1. Interest arising in a Contracting State and fiersdly owned by a resident
of the other Contracting State may be taxed in tther State.

2. Such interest may also be taxed in the Contngc8tate in which it arises,
and according to the laws of that State, hut thesta charged shall not exceed 10
percent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraphsd 2a:

a) interest arising in the United States that intoment interest of a type
that does not qualify as portfolio interest underited States law may
be taxed by the United States but, if the beneffiovaner of the interest
is a resident of Malta, the interest may be taxed eate not exceeding
15 percent of the gross amount of the interest; and

b) interest that is an excess inclusion with respe@ residual interest in a
real estate mortgage investment conduit may bedtéoyeeach State in
accordance with its domestic law.

4, The term "interest" as used in this Article me&come from debt-claims of
every kind, whether or not secured by mortgage, \ahdther or not carrying a right
to participate in the debtor's profits, and in pautar, income from government
securities and income from bonds or debenturedutting premiums or prizes
attaching to such securities, bonds or debentuaesd, all other income that is
subjected to the same taxation treatment as indoome money lent by the taxation
law of the Contracting State in which the incomeses. Income dealt with in Article
10 (Dividends) and penalty charges for late paynséwatl not be regarded as interest
for the purposes of this Convention.

5. The provisions of paragraphs 1, 2, and 3 shatl apply if the beneficial
owner of the interest, being a resident of a Cariing State, carries on business in
the other Contracting State, in which the interagses, through a permanent
establishment situated therein, and the debt-claimespect of which the interest is
paid is effectively connected with such permanestablishment. In such case the
provisions of Article 7 (Business Profits) shallpdy

6. Interest shall be deemed to arise in a ContngcHtate where the payer is a
resident of that State. Where, however, the pemaying the interest, whether the
person is a resident of a Contracting State or has in a Contracting State a
permanent establishment in connection with which itidebtedness on which the
interest is paid was incurred, and such interesibdasne by such permanent
establishment, then such interest shall be deemedise in the State in which the
permanent establishment is situated.

7. Where, by reason of a special relationship betwé¢he payer and the
beneficial owner or between both of them and sothemperson. the amount of the
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interest, having regard to the debt-claim for whitls paid, exceeds the amount
which would have been agreed upon by the payerthadeneficial owner in the

absence of such relationship, the provisions o thiticle shall apply only to the

last-mentioned amount. In such case the excesopéme payments shall remain
taxable according to the laws of each State, dgare being had to the other
provisions of this Convention.

8. In the case of the United States, the excesmyf of the amount of interest
allocable to the profits of a company residentlia bther Contracting State that are
either attributable to a permanent establishmenhénUnited States or subject to tax
in the United States under Article 6 ( Income fr®eal (Immovable) Property) or
paragraph 1 of Article 13 (Gains) over the interpstid by that permanent
establishment or trade or business in the UnitedeSts hall be deemed to arise in
the United States and be beneficially owned bysadent of the other Contracting
State. The tax imposed under this Article on sudkriest shall not exceed the rate
specified in paragraph 2.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State anddfiemally owned by a resident
of the other Contracting State may be taxed in tihér State.

2. Such royalties may also be taxed in the ConimmgcState in which they
arise, and according to the laws of that State thettax so charged shall not exceed
10 percent of the gross amount of the royalties.

3. For purposes of this Article, the term "royadtieneans:

a) payments of any kind received as a considerdtorihe use of, or the
right to use, any copyright of literary, artistiscientific or other work
(including cinematographic films), any patent, teathrk, design or
model, plan, secret formula or process, or for infation concerning
industrial, commercial or scientific experiencedan

b) gain derived from the alienation of any propertescribed in
subparagraph a), to the extent that such gain istimgent on the
productivity, use, or disposition of the property.

4, The provisions of paragraphs 1 and 2 shall pptaif the beneficial owner
of the royalties, being a resident of a Contract8tgte, carries on business in the
other Contracting State through a permanent esthimént situated therein and the
right or property in respect of which the royalti@se paid is effectively connected
with such permanent establishment. In such caseptiogisions of Article 7
(Business Profits) shall apply.

5. Royalties shall be deemed to arise in a Contrgcbtate when they are in
consideration for the use of, or the right to useperty, information or experience
in that State.

6. Where, by reason of a special relationship betwé¢he payer and the
beneficial owner or between both of them and sothermperson, the amount of the
royalties, having regard to the use, right, or irmfiation for which they are paid,
exceeds the amount which would have been agreed byothe payer and the
beneficial owner in the absence of such relatiopsthe provisions of this Article
shall apply only to the last-mentioned amount. licls case the excess part of the
payments shall remain taxable according to the lafwsach Contracting State, due
regard being had to the other provisions of the v@orion.



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
WITH THE UNITED STATES OF AMERICA [S.L.123.123 13

Article 13
GAINS

1. Gains derived by a resident of a ContractingeStaat are attributable to the
alienation of real (immovable) property situatedtle other Contracting State may
be taxed in that other State.

2. For the-purposes of this Article the term "réaimovable) property situated
in the other Contracting State" shall include:

a) real (immovable) property referred to in Artidde(Income from Real
(Immovable) Property);

b) where that other State is the United Statesnield States real property
interest; and

c) where that other State is Malta,

i) shares, including rights to acquire shares, icoempany resident
in Malta whose assets consist wholly or principathy real
(immovable) property referred to in subparagraph od)this
paragraph situated in Malta; and

ii) an interest in a partnership or trust to theéeen that the assets of
the partnership or trust consist of real (immovabpgoperty
situated in Malta, or of shares referred to in skli) of this sub-
paragraph.

3. Gains from the alienation of movable propertynitng part of the business
property of a permanent establishment that an pnitar of a Contracting State has
in the other Contracting State, including such gafirom the alienation of such a
permanent establishment (alone or with the wholemrmise), may be taxed in that
other State.

4. Gains derived by an enterprise of a Contrac8tate from the alienation of
ships or aircraft operated or used in internatiotraffic or personal property
pertaining to the operation or use of such shipaicecraft shall be taxable only in
that State.

5. Gains derived by an enterprise of a Contrac8tate from the alienation of
containers (including trailers, barges and relaggdipment for the transport of
containers) used for the transport of goods or mm&ndise shall be taxable only in
that State, unless those containers are useddpsport solely between places within
the other Contracting State.

6. Gains from the alienation of any property otttgan property referred to in
paragraphs 1 through 5 and other than gain desdrihesubparagraph b) of
paragraph 3 of Article 12 (Royalties) shall be tlbeaonly in the Contracting State
of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15 (Direxd’ Fees), 17 (Pensions,
Social Security, Annuities, Alimony, and Child Supp) and 19 (Government
Service), salaries, wages, and other similar rematien derived by a resident of a
Contracting State in respect of an employment shaltaxable only in that State
unless the employment is exercised in the otherti@eting State. If the employment
is so exercised, such remuneration as is derivetefrom may be taxed in that other
State.
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2. Notwithstanding the provisions of paragraph dmuneration derived by a
resident of a Contracting State in respect of apleyment exercised in the other
Contracting State shall be taxable only in thetfirentioned State if:

a) the recipient is present in the other State dqgueriod or periods not
exceeding in the aggregate 183 days in any twelantim period
commencing or ending in the taxable year concerned;

b) the remuneration is paid by, or on behalf of,emmployer who is not a
resident of the other State; and

¢) the remuneration is not borne by a permanergbéishment which the
employer has in the other State.

3. Notwithstanding the preceding provisions of thAsticle, remuneration
described in paragraph 1 that is derived by a r@sidf a Contracting State in
respect of an employment as a member of the regedarplement of a ship or
aircraft operated in international traffic shall texable only in that State.

Article 15
DIRECTORS’ FEES

Directors’ fees and other compensation derived bgsident of a Contracting
State for services rendered in the other ContrgcHtate in his capacity as a member
of the board of directors of a company that is sident of the other Contracting
State may be taxed in that other Contracting State.

Article 16
ENTERTAINERS AND SPORTSMEN

1. Income derived by a resident of a Contractinaté&as an entertainer, such as
a theatre, motion picture, radio, or televisioniaté, or a musician, or as a
sportsman, from his personal activities as suchr@ged in the other Contracting
State, which income would be exempt from tax intthtder Contracting State under
the provisions of Articles 7 (Business Profits) all (Income from Employment)
may be taxed in that other State, except whereatheunt of the gross receipts
derived by such entertainer or sportsman, includrgenses reimbursed to him or
borne on his behalf, from such activities does exateed twenty thousand United
States dollars ($20,000) or its equivalent in Eufosthe taxable year of the
payment.

2. Where income in respect of activities exercid®d an entertainer or a
sportsman in his capacity as such accrues noted@thertainer or sportsman himself
but to another person, that income, notwithstandimg provisions of Article 7
(Business Profits) or 14 (Income from Employmentay be taxed in the
Contracting State in which the activities of thetemainer or sportsman are
exercised unless the contract pursuant to whiclp#reonal activities are performed
allows that other person to designate the individutao is to perform the personal
activities.

Article 17

PENSIONS, SOCIAL SECURITY, ANNUITIES, ALIMONY,
AND CHILD SUPPORT

1. a) Pensions and other similar remuneration bers@fy owned by a
resident of a Contracting State shall be taxablg onthat State.

b) Notwithstanding subparagraph a), the amountmf such pension or
remuneration arising in a Contracting State thatemwreceived, would
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be exempt from taxation in that State if the beciafi owner were a
resident thereof shall be exempt from taxationhia €Contracting State
of which the beneficial owner is a resident.

2. Notwithstanding the provisions of paragraph ZBympents made by a
Contracting State under provisions of the socialsity or similar legislation of that
State to a resident of the other Contracting Stat a citizen of the United States
shall be taxable only in the first-mentioned State.

3.  Annuities derived and beneficially owned by amividual resident of a
Contracting State shall be taxable only in that&tdahe term "annuities" as used in
this paragraph means a stated sum paid periodiayated times during a specified
number of years, or for life, under an obligatienmake the payments in return for
adequate and full consideration (other than sesviemdered).

4.  Alimony paid by a resident of a Contracting 8t&d a resident of the other
Contracting State shall be taxable only in thateotBtate. The term "alimony" as
used in this paragraph means periodic payments npageuant to a written
separation agreement or a decree of divorce, separaintenance, or compulsory
support, which payments are taxable to the recipierder the laws of the State of
which he is a resident.

5. Periodic payments, not dealt with in paragrapffio4 the support of a child
made pursuant to a written separation agreemeut @@cree of divorce, separate
maintenance, or compulsory support, paid by a esdidf a Contracting State to a
resident of the other Contracting State, shall hengpt from tax in both Contracting
States.

Article 18
PENSION FUNDS

Where an individual who is a resident of one of thmtes is a member or
beneficiary of, or participant in, a pension fuindit is a resident of the other State,
income earned by the pension fund may be taxeth@sme of that individual only
when, and, subject to the provisions of paragrami Article 17 (Pensions, Social
Security, Annuities, Alimony, and Child Support), the extent that, it is paid to, or
for the benefit of, that individual from the pensifund (and not transferred to
another pension fund in that other State).

Article 19
GOVERNMENT SERVICE

1. Notwithstanding the provisions of Articles 1/¢bme from Employment),
15 (Directors’ Fees), 16 (Entertainers and Sportsjnend 20 (Students and
Trainees):

a) Salaries, wages and other remuneration, ottear ghpension, paid to an
individual in respect of services rendered to a tCaating State or a
political subdivision or local authority thereof ahh subject to the
provisions of subparagraph b), be taxable onlyhit {State;

b) such remuneration, however, shall be taxabley om the other
Contracting State if the services are renderedhiat tState and the
individual is a resident of that State who:

i) is a national of that State; or
i) did not become a resident of that State sofelythe purpose of
rendering the services.

2. Notwithstanding the provisions of paragraph 1 Adticle 17 (Pensions,
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Social Security, Annuities, Alimony, and Child Supp:

a) any pension and other similar remuneration gaidor out of funds
created by, a Contracting State or a political suistbn or a local
authority thereof to an individual in respect of\dees rendered to that
State or subdivision or authority (other than a mpant to which
paragraph 2 of Article 17 applies) shall, subjextthe provisions of
subparagraph b), be taxable only in that State;

b) such pension, however, shall be taxable onlyhmm other Contracting
State if the individual is a resident of, and aiomaal of, that State.

3. The provisions of Articles 14 (Income from Emypdoent), 15 (Directors'
Fees), 16 (Entertainers and Sportsmen) and 17 {®ensSocial Security, Annuities,
Alimony, and Child Support) shall apply to salari@esges and other remuneration,
and to pensions, in respect of services renderedmmection with a business carried
on by a Contracting State or a political subdivis@r a local authority thereof.

Article 20
STUDENTS AND TRAINEES

1. Payments, other than compensation for persoealices, received by a
student or business trainee who is, or was immeblidtefore visiting a Contracting
State, a resident of the other Contracting Stabal, who is present in the first-
mentioned State for the purpose of his full-timeuedtion or for his full-time
training, shall not be taxed in that State, prodidkeat such payments arise outside
that State, and are for the purpose of his maimeaaeducation or training. The
exemption from tax provided by this paragraph shalply to a business trainee only
for a period of time not exceeding one year from tlate the business trainee first
arrives in the first-mentioned Contracting Statettee purpose of training.

2. A student or business trainee within the mearohgaragraph 1 shall be
exempt from tax by the Contracting State in whible individual is temporarily
present with respect to income from personal ses/io an aggregate amount equal
to $9,000 or its equivalent in Euros annually. Toenpetent authorities shall, every
five years, adjust the amount provided in this sarbgraph to the extent necessary to
take into account changes in the U.S. personal ptiemand the standard deduction
and in the Maltese personal tax rates.

3. For purposes of this Article, a business traiise&n individual:

a) who is temporarily in a Contracting State foe thurpose of securing
training required to qualify the individual to ptéce a profession or
professional speciality; or

b) who is temporarily in a Contracting State aseamployee of, or under
contract with, a resident of the other Contract8tgte, for the primary
purpose of acquiring technical, professional, oisihass experience
from a person other than that resident of the o@enmtracting State (or
a person related to such resident of the other 1@otihg State).

Article 21
OTHER INCOME

1. Items of income beneficially owned by a residefta Contracting State,
wherever arising, not dealt with in the foregoingiéles of this Convention shall be
taxable in that State.

2. The provisions of paragraph 1 shall not applynimome, other than income
from real (immovable) property as defined in paegdr 2 of Article 6 (Income from
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Real (Immovable) Property), if the beneficial owrdrthe income, being a resident
of a Contracting State, carries on business inatter Contracting State through a
permanent establishment situated therein and thenre is attributable to such
permanent establishment. In such case the prowdsibrirticle 7 (Business Profits)

shall apply.

3. Notwithstanding the provisions of paragraphandl 2, items of income of a
resident of one of the Contracting States not deith in the foregoing Articles of
this Convention from sources in the other Contrggistate may also be taxed in the
other Contracting State, but the tax so chargedl sivd exceed 10 percent of the
amount of such items.

Article 22
LIMITATION ON BENEFITS

1. Except as otherwise provided in this Article, esident of one of the
Contracting States that derives income from theept@ontracting State shall be
entitled, in that other Contracting State, to dletbenefits of this Convention
otherwise accorded to residents of a ContractingteSonly if such resident is a
"qualified person" as defined in paragraph 2 obtArticle and satisfies any other
conditions specified in the Convention for the obitag of such benefits.

2.  Aresident of one of the Contracting States dgialified person for a taxable
year only if such resident is either:

a) an individual,
b) a Contracting State, political subdivision oc#b authority thereof;
c) acompany, if:
i)
A) its principal class of shares (and any disprojpoate class of

shares) is listed on a recognized stock exchangatéa in the
Contracting State of which the company is a residen

B) its principal class of shares (and any disproipoate class of
shares) is regularly traded on one or more recaghigtock
exchanges located in the Contracting State of whiiehcompany
is a resident;

C) its principal class of shares is primarily trdden one or more
recognized stock exchanges located in the Contrgc8tate of
which the company is a resident; and

D) the company satisfies the requirements of clauge of
subparagraph f) of this paragraph; or

i)

A) at least 75 percent of each such class of shiarése company is
owned directly or indirectly by companies entitléal benefits
under clause i), provided that in the case of iactirownership,
each intermediate owner is a resident of the samptr@cting
State entitled to benefits of the Convention unthés clause ii);
and

B) the company satisfies the requirements of clauge of
subparagraph f) of this paragraph;

d) an entity described in subparagraph b) of paplgr2 of Article 4
(Resident) that is generally exempt from income ateon in its
Contracting State of residence;
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e) a pension fund, provided that more than 75 peroéthe beneficiaries,
members or participants of the pension fund ardviddals who are
residents of either Contracting State; or

f) a person other than an individual, if:

i) on at least half the days of the taxable yealeast 75 percent of
each class of shares or other beneficial interestbe person is
owned, directly or indirectly, by residents of th@bntracting
State that are entitled to the benefits of this @oriion under
subparagraph a), subparagraph b), clause i) of aalgpaph c),
subparagraph d), or subparagraph e) of this papagrarovided
that, in the case of indirect ownership, each midiate owner is
a qualified person that is a resident of that Cacting State; and

i) less than 25 percent of the person's grossritedor the taxable
year, as determined in the person's State of rasgleis paid or
accrued, directly or indirectly, to persons who aot residents of
either Contracting State entitled to the benefftthis Convention
under subparagraph a), subparagraph b), claudes)bparagraph
¢), subparagraph d), or subparagraph e) of thiagraph (other
than in the form of arm's length payments in thdimary course
of business for services or tangible property).

3. Notwithstanding that a company that is a resiadédmm Contracting State may
not be a qualified person, it shall be entitledatbthe benefits of this Convention
otherwise accorded to residents of a ContractiregeSwith respect to an item of
income if it satisfies any other specified conditsdfor the obtaining of such benefits
and:

a) at least 95 percent of each class of sharekeftcbmpany are owned,
directly or indirectly, by seven or fewer persontovare equivalent
beneficiaries; and

b) less than 25 percent of the company's grossnigcfor the taxable year
in which the item of income arises is paid or aectudirectly or
indirectly, to persons who are not equivalent bemafies (other than in
the form of arm's length payments in the ordinasyrse of business for
services or tangible property).

4, a) A resident of a Contracting State will be igatl to benefits of the
Convention with respect to an item of income dedifeom the other
State, regardless of whether the resident is aifigghiperson, if:

i) the resident is engaged in the active condua tiide or business
in the first-mentioned State (other than the bussnef making or
managing investments for the resident's own acgaurless these
activities are banking or insurance activities wafron by a bank
or insurance company), and the income derived fthm other
Contracting State is derived in connection with,iiincidental
to, that trade or business; and

i) the resident satisfies the requirements of skuii) of
subparagraph f) of paragraph 2.

b) If a resident of a Contracting State derivesitam of income from a
trade or business activity conducted by that residem the other
Contracting State, or derives an item of incomesiag in the other
Contracting State from a related person, the camukt described in
clause i) of subparagraph a) shall be considerebetcatisfied with
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respect to such item only if the trade or businestévity carried on by

the resident in the first-mentioned Contractingt&tess substantial in

relation to the trade or business activity carrggd by the resident or
such person in the other Contracting State. A tradbusiness will be

deemed substantial if, for each of the three prexpthxable years, the
asset value, the gross income, and the payrollresgéhat are related to
the trade or business in the first-mentioned Cariing State each
equals at least 10 percent of the resident's (andralated parties')
proportionate share of the asset value, gross iecand payroll

expense, respectively, related to the activity thamberated the income
in the other Contracting State, and the averagaethree ratios in each
such year exceeds 15 percent.

c) For purposes of applying this paragraph, adtsgitconducted by
persons connected to a person shall be deemed dorziucted by such
person. A person shall be connected to anothenéf mossesses at least
50 percent of the beneficial interest in the ot@r, in the case of a
company, at least 50 percent of the aggregate =atk value of the
company's shares or of the beneficial equity irdene the company) or
another person possesses at least 50 percent dfetheficial interest
(or, in the case of a company, at least 50 peroénihe aggregate vote
and value of the company's shares or of the beia¢fguity interest in
the company) in each person. In any case, a pessah be considered
to be connected to another if, based on all thevasit facts and
circumstances, one has control of the other or lao¢hunder the control
of the same person or persons.

5. Notwithstanding the preceding provisions of thégticle, where an
enterprise of a Contracting State derives inconeenfthe other Contracting State,
and that income is attributable to a permanentbdistament which that enterprise
has in a third jurisdiction, the tax benefits thatuld otherwise apply under the other
provisions of the Convention will not apply to thatome if the combined tax that is
actually paid with respect to such income in thstimentioned Contracting State
and in the third jurisdiction is less than 60 percef the tax that would have been
payable in the first-mentioned State if the incowere earned in that Contracting
State by the enterprise and were not attributablthé permanent establishment in
the third jurisdiction. Any dividends, interest myalties to which the provisions of
this paragraph apply shall be subject to tax ata that shall not exceed 15 percent
of the gross amount thereof. Any other income tackhthe provisions of this
paragraph apply will be subject to tax under thevpsions of the domestic law of the
other Contracting State, notwithstanding any ofprevision of the Convention.

6. A person that is a resident of one of the Cariing States, who is not
entitled to some or all of the benefits of this @ention because of the foregoing
paragraphs, may, nevertheless, be granted benefithis Convention if the
competent authority of the Contracting State inabhihe income in question arises
so determines.

7.  Where under any provision of this Conventionoime or gains arising in
one of the Contracting States are relieved fromitathat Contracting State and,
under the law in force in the other Contractingt&ta person, in respect of the said
income or gains, is subject to tax by referenceh® amount thereof which is
remitted to or received in that other Contractingt& and not by reference to the full
amount thereof, Then the relief to be allowed unthes Convention in the first-
mentioned Contracting State shall apply only taraech of the income or gains as is
taxed in the other Contracting State.
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8.

For the purposes of this Article:

a)

b)

c)

d)

the term "'recognized stock exchange" means:

i) the NASDAQ System and any stock exchange reggsitavith the
U.S. Securities and Exchange Commission as a ratseturities
exchange under the U.S. Securities Exchange A&984;

ii) the Malta Stock Exchange; and

iii) any other stock exchange agreed upon by thenpetent
authorities of the Contracting States;

the term "principal class of shares" means th@inary or common
shores of the company, provided that such clashafes represents the
majority of the voting power and value of the comypalf no single
class of ordinary or common shares represents thgrity of the
aggregate voting power and value of the compang,"tirincipal class
of shares" are those classes that in the aggregptesent a majority of
the aggregate voting power and value of the company

the term "disproportionate class of shares" mseamy class of shares of
a company resident in one of the Contracting Stales$ entitles the
shareholder to disproportionately higher participat through
dividends., redemption payments or otherwise, ire tkarnings
generated in the other State by particular assetactivities of the
company;

For purposes of this paragraph an equivalentbeiary is a resident of
a member state of the European Union or of a Elapnpggconomic Area
State or of Australia or of a party to the North Antan Free Trade
Agreement but only if that resident:

i)

A) would be entitled to all the benefits of a compensive
convention for the avoidance of double taxationwmsstn any
member state of the European Union or a Europeand&uic
Area State or any party to the North American FrEade
Agreement or Australia and the State from which bleaefits of
this Convention are claimed under provisions analsg to
subparagraph a), subparagraph b), clause i) of aalgpaph c),
subparagraph d), or subparagraph e) of paragraptf 2his
Article, provided that if such convention does nmintain a
comprehensive limitation on benefits article, theggon would be
a qualified person under subparagraph a), subpapagb), clause
i) of subparagraph c), subparagraph d), or subpapdge) of
paragraph 2 of this Article if such person wereeaident of one
of the States under Article 4 (Resident) of thimm@ention; and

B) with respect to income referred to in Article@ (Dividends), 11
(Interest) or 12 (Royalties) of this Convention,wa be entitled
under such convention to a rate of tax with respectthe
particular class of income for which benefits amingy claimed
under This Convention that is at least as low asr#étie applicable
under this Convention; or

ii) is a resident of a Contracting State that iguamlified person by
reason of subparagraph a), subparagraph b), clausef
subparagraph c), subparagraph d), or subparagraphofe
paragraph 2 of this Article;
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e)

With respect to dividends, interest or royaltessing in Malta and
beneficially owned by a company that is a resid&rthe United States,
a company that is a resident of a member statd@fBuropean Union
will be treated as satisfying the requirements d¢duse i) B) of

subparagraph d) for purposes of determining whesheh United States
resident is entitled to benefits under this parppréf a payment of
dividends, interest or royalties arising in Maltadgpaid directly to such
resident of a member state of the European Unionldvdvave been
exempt from tax pursuant to any directive of therdpean Union,

notwithstanding that the income tax convention ledw Malta and that
other member state of the European Union would igeyor a higher

rate of tax with respect to such payment than #te of tax applicable
to such United States company under Article 10 {@Bwds), 11

(Interest), or 12 (Royalties) of this Convention.

Article 23
RELIEF FROM DOUBLE TAXATION

1. In accordance with the provisions and subjedh&limitations of the law of
the United States (as it may be amended from timmgnme without changing the
general principle hereof), the United States shHdlw to a resident or citizen of the
United States as a credit against the United Stedgon income applicable to
residents and citizens:

a)

b)

the income tax paid or accrued to Malta by obehalf of such resident
or citizen; and

in the case of a United States company ownirlgagt 10 percent of the
voting stock of a company that is a resident of tdand from which the
United States company receives dividends, the ircdax paid or

accrued to Malta by or on behalf of the payer withpect to the profits
out of which the dividends are paid.

For the purposes of this paragraph, the taxesnmedeo in paragraphs 3 a) and 4 of
Article 2 (Taxes Covered) shall be considered inedaxes.

2. In accordance with and subject to the provisiaristhe law of Malta
regarding the allowance of a credit against Madbaih respect of foreign tax:

a)

b)

where, in accordance with the provisions of t@isnvention, there is
included in a Malta assessment income from souwd#sn the United
States, the United States tax on such income $leadlllowed as a credit
against the relative Malta tax payable thereon; and

where a Maltese company owns at least 10 peiafetive voting stock of
a company that is a resident of the United States faom which the
Maltese company receives dividends that are indude a Malta
assessment in accordance with the provisions o$ Tdonvention, the
income tax paid or accrued to the United State®bgn behalf of the
payer with respect to the profits out of which ttiwidends are paid
shall, if those profits are included in a Malta essment, be allowed as
a credit against the relative Malta tax payabledba.

3. For the purposes of applying paragraph 1 of frscle, an item of gross
income, as determined under the laws of the Un8&des, derived by a resident of
the United States that, under this Convention, mayaxed in Malta shall be deemed
to be income from sources in Malta.

4, Where a United States citizen is a resident afti
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a) with respect to items of income that under thevisions of this
Convention are exempt from United States tax ot Hra subject to a
reduced rate of United States tax when derived bgsaddent of Malta
who is not a United States citizen, Malta shalbwailas a credit against
Malta tax, only the tax paid, if any, that the WdtStates may impose
under the provisions of this Convention, other thares that may be
imposed solely by reason of citizenship under thegirgy clause of
paragraph 4 of Article 1 (General Scope);

b) for purposes of applying paragraph 1 to compuibéted States tax on
those items of income referred to in subparagragphhea United States
shall allow as a credit against United States texihcome tax paid to
Malta after the credit referred to in subparagramh the credit so
allowed shall not reduce the portion of the Unit8thtes tax that is
creditable against the Malta tax in accordance vgitibparagraph a);
and

c) for the exclusive purpose of relieving doubleagon in the United
States under subparagraph b), items of income nederto in
subparagraph a) shall be deemed to arise in Mataht extent
necessary to avoid double taxation of such incomeeu subparagraph
b).

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not beéjected in the other
Contracting State to any taxation or any requiretnr@mnected therewith that is
more burdensome than the taxation and connectadresgents to which nationals
of that other State in the same circumstancesaitiqular with respect to residence,
are or may be subjected. This provision shall a&pply to persons who are not
residents of one or both of the Contracting Statéswever, for the purposes of
United States taxation, United States nationals ateosubject to tax on a worldwide
basis are not in the same circumstances as nasiaiaWlalta who are not residents
of the United States.

2. The taxation on a permanent establishment thateaterprise of a
Contracting State has in the other Contracting es&dtall not be less favourably
levied in that other State than the taxation leveedenterprises of that other State
carrying on the same activities.

3. The provisions of paragraphs 1 and 2 shall reotbnstrued as obliging a
Contracting State to grant to residents of the otBentracting State any personal
allowances, reliefs, and reductions for taxationgmses on account of civil Status or
family responsibilities that it grants to its owasidents.

4. Except where the provisions of paragraph 1 oficde 9 (Associated
Enterprises), paragraph 7 of Article 11 (Interest),paragraph 6 of Article 12
(Royalties) apply, interest, royalties, and othisbdrsements paid by a resident of a
Contracting State to a resident of the other Cantiing State shall, for the purpose of
determining the taxable profits of the first-memigénl resident, be deductible under
the same conditions as if they had been paid tesadent of the first-mentioned
State. Similarly, any debts of a resident of a Cacting State to a resident of the
other Contracting State shall, for the purpose @tiedmining the taxable capital of
the first-mentioned resident, be deductible under tame conditions as if they had
been contracted to a resident of the first-mentibState.

5. Enterprises of a Contracting State, the capifaivhich is wholly or partly
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owned or controlled, directly or indirectly, by ome more residents of the other
Contracting State, shall not be subjected in th&tdfinentioned State to any taxation
or any requirement connected therewith that is nimrelensome than the taxation
and connected requirements to which other simitdemrises of the first-mentioned
State are or may be subjected.

6. Nothing in this Article shall be construed asvmeting either Contracting
State from imposing a tax as described in paragBaphArticle 10 (Dividends).

7. The provisions of this Article shall, notwithatding the provisions of
Article 2 (Taxes Covered), apply to taxes of evkiryd and description imposed by a
Contracting State or a political subdivision ordbauthority thereof.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions ofcori®th of the Contracting
States result or will result for such person inat@n not in accordance with the
provisions of This Convention, it may, irrespectioethe remedies provided by the
domestic law of those States, and the time limitesgribed in such laws for
presenting claims for refund, present its casehto dompetent authority of either
Contracting State.

2. The competent authority shall endeavour, ifdbgection appears to it to be
justified and if it is not itself able to arrive atsatisfactory solution, to resolve the
case by mutual agreement with the competent authoffithe other Contracting
State, with a view to the avoidance of taxation ethis not in accordance with the
Convention. Any agreement reached shall be implaatenotwithstanding any time
limits or other procedural limitations in the dortiedaw of the Contracting States.
Assessment and collection procedures shall be swggeduring the period that any
mutual agreement proceeding is pending.

3. The competent authorities of the Contractingte&tashall endeavour to
resolve by mutual agreement any difficulties or #osi arising as to the
interpretation or application of the Convention.eyhalso may consult together for
the elimination of double taxation in cases notyded for in the Convention. In
particular the competent authorities of the Cortirar States may agree:

a) to the same attribution of income, deductiongedis, or allowances of
an enterprise of a Contracting State to its permarestablishment
situated in the other Contracting State;

b) to the same allocation of income, deductionsditse or allowances
between persons;
c) to the settlement of conflicting application dktConvention, including
conflicts regarding:
i) the characterization of particular items of inoe;
ii) the characterization of persons;

iii) the application of source rules with respeatparticular items of
income;

iv) the meaning of any term used in the Convention;
v) the timing of particular items of income,;
d) to advance pricing arrangements; and

e) to the application of the provisions of domesaw regarding penalties,
fines, and interest in a manner consistent with peposes of the
Convention.
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4. The competent authorities also may agree toegsgs in any specific dollar
amounts referred to in the Convention to reflecberomic or monetary
developments.

5. The competent authorities of the Contractinge&danay communicate with
each other directly, including through a joint comssion, for the purpose of
reaching an agreement in the sense of the precexdiragraphs.

Article 26
EXCHANGE OF INFORMATION AND ADMINISTRATIVE ASSISTANCE

1. The competent authorities of the Contractingtedtashall exchange such
information as may be relevant for carrying out grevisions of this Convention or
of the domestic laws of the Contracting States @yning taxes of every kind
imposed by a Contracting State to the extent thattaxation thereunder is not
contrary to the Convention, including informatioalating to the assessment or
collection of, the enforcement or prosecution ispgect of, or the determination of
appeals in relation to, such taxes. The exchangefofmation is not restricted by
paragraph 1 of Article 1 (General Scope) or ArtigléTaxes Covered).

2. Any information received under this Article byCantracting State shall be
treated as secret in the same manner as informabtained under the domestic laws
of that State and shall be disclosed only to pessmmauthorities (including courts
and administrative bodies) involved in the assesgmeollection, or administration
of, the enforcement or prosecution in respect ofthe determination of appeals in
relation to, the taxes referred to above, or thersight of such functions. Such
persons or authorities shall use the informatiotydar such purposes. They may
disclose the information in public court proceedinay in judicial decisions. The
competent authority of the Contracting State tledetives information under the
provisions of this Article may, with the written meent of the Contracting State that
provided the information, also make available timiormation to be used for other
purposes allowed under the provisions of an exgstirutual legal assistance treaty
between the Contracting States that allows forethehange of tax information.

3. In no case shall the provisions of the preceqiagagraphs be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variangdh the laws and
administrative practice of that or of the other @anting State;

b) to supply information that is not obtainable endhe laws or in the
normal course of the administration of that or loé tother Contracting
State; and

c) to supply information that would disclose anyade, business,
industrial, commercial, or professional secret oade process, or
information the disclosure of which would be comyréo public policy
(ordre public).

4, If information is requested by a Contractingt8tan accordance with this
Article, the other Contracting State shall usei®rmation gathering measures to
obtain the requested information, even though tither State may not need such
information for its own purposes. The obligatiomtained in the preceding sentence
is subject to the limitations of paragraph 3 butim case shall such limitation be
construed to permit a Contracting State to dectmsupply information because it
has no domestic interest in such information.

5. In no case shall the provisions of paragraphe3cbnstrued to permit a
Contracting State to decline to supply informatitequested by the other
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Contracting State because the information is hegldabbank, other financial
institution, nominee or person acting in an ageocw fiduciary capacity or because
it relates to ownership interests in a person.

6. If specifically requested by the competent atitlgoof a Contracting State,
the competent authority of the other Contractingt&tshall provide information
under this Article in the form of depositions oftnésses and authenticated copies of
unedited original documents (including books, papstatements, records, accounts,
and writings).

7. The requested State shall allow representatofethe requesting State to
enter the requested State to interview individuals examine books and records
with the consent of the persons subject to exaronat

8. The competent authorities of the Contractingte&tamay develop an
agreement upon the mode of application of this @#j including agreement to
ensure comparable levels of assistance to eacheo€bntracting States, but in no
case will the lack of such agreement relieve a @awttng State of its obligations
under this Article.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fisgalivileges of members of
diplomatic missions or consular posts under theegainrules of international law or
under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. This Convention shall be subject to ratification accordance with the
applicable procedures of each Contracting Statd,iastruments of ratification will
be exchanged as soon thereafter as possible.

2. This Convention shall enter into force on theedaf the exchange of
instruments of ratification, and its provisions Bheave effect:

a) inrespect of taxes withheld at source, for amispaid or credited on or
after the first day of the second month next folilogvthe date on which
the Convention enters into force;

b) in respect of other taxes, for taxable periodgibning on or after the
first day of January next following the date on wthithe Convention
enters into force.

3. Notwithstanding paragraph 2, the provisions atidde 26 (Exchange of
Information and Administrative Assistance) shalvbaffect from the date of entry
into force of this Convention, without regard tcethaxable period to which the
matter relates.

Article 29
TERMINATION

This Convention shall remain in force until termied by a Contracting State.
Either Contracting State may terminate the Conventby giving notice of
termination to the other Contracting State throwghlomatic channels. In such
event, the Convention shall cease to have effect:

1) inrespect of taxes withheld at source, for anteypaid or credited after
the expiration of the 6 month period beginning e date on which
notice of termination was given; and
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2) in respect of other taxes, for taxable periodgiteing on or after the
expiration of the 6 month period beginning on ttetedon which notice
of termination was given.

IN WITNESS WHEREOF, the undersigned, being dulyhauized thereto by their
respective Governments, have signed this Convention

DONE at Valletta, in duplicate, this 8th day of Awgg, 2008.

Tonio Fenech Molly Bordonaro
For the Government of For the Government of
Malta the United States of America
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EMBASSY OF THE UNITED STATES OF AMERICA

Valletta, 8 of August, 2008
Excellency:

| have the honor to refer to the Convention sigtmthy between the Government
of the United States of America and the Governnadritlalta for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasidth Respect to Taxes on
Income (Convention). The following understandingsre/reached between our two
Governments:

1. The two Governments will meet within three (3)ay® of the date of this
note and thereafter at regular intervals to disabhssterms, operation, application,
and proper functioning of the Convention, includiegpecially the functioning of the
information exchange provisions of the Conventitmensure that the Convention
continues to serve the purposes of avoiding dotdstation and fiscal evasion and
shall, where they consider appropriate, conclugeqmols to amend the Convention.

2. Neither the provisions of Article 8 (Shipping dar\ir Transport) of the
Convention nor any other provision of the Conventghall affect the continued
validity and application of the provisions of thegfeement between the United
States and Malta regarding the Taxation of Shippamg Aircraft effected by
exchange of notes dated at Washington Decembet@d), and March 11, 1997.

3. Subparagraph a) of paragraph 2 of Article 4 (Besi) of the Convention
encompasses organizations exempt from tax undetdgdallaw as philanthropic
institutions, philharmonic societies, or sportshdu

4. A company resident in Malta that is an "interonatl trading company,” as
defined in article 2 of the Income Tax Act of Mal&hall be entitled to receive only
the benefits of the Convention (subject to all apgible conditions or limitations)
other than the benefits of Articles 10 (Dividends$), (Interest), 12 (Royalties), and
21 (Other Income) of the Convention.

5. The United States agrees to renew discussions Milta regarding the
application of the Convention to Maltese mutualdarafter the conclusion of the
Organisation for Economic Co-operation and Develepmproject concerning
collective investment vehicles.

6. The United States agrees to renew discussiorts Malta within one year of
the date of this note regarding waiver of the erciax imposed on insurance
premiums paid to foreign persons.

If these understandings meet with the approvahef @overnment of Malta, this
note and your reply thereto shall constitute areagrent between our Governments,
which shall enter into force on the date of entrioiforce of the Convention.

Accept, Excellency, the renewed assurances of mhdst consideration.

Molly Bordonaro
Ambassador of the United States of America

His Excellency Tonio Fenech
Minister of Finance, the Economy and Investment



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
28 [S.L.123.123 WITH THE UNITED STATES OF AMERICA

The Republic of Malta
8 August, 2008
Excellency:

I have the honor to acknowledge receipt of Your&bency’s Note of today which
reads as follows:

"I have the honor to refer to the Convention sighsday between the Government of
the United States of America and the GovernmenmMalfta for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasigth Respect to Taxes on Income
(Convention). The following understandings were ckad between our two
Governments:

1. The two Governments will meet within three (3ay® of the date of this note
and thereafter at regular intervals to discusstdrens, operation, application, and
proper functioning of the Convention, including esmlly the functioning of the
information exchange provisions of the Conventibmensure that the Convention
continues to serve the purposes of avoiding dowékation and fiscal evasion and
shall, where they consider appropriate, concluddqmols to amend the Convention.

2. Neither the provisions of Article 8 (Shipping darAir Transport) of the
Convention nor any other provision of the Conventighall affect the continued
validity and application of the provisions of thg#eement between the United States
and Malta regarding the Taxation of Shipping andcpaft effected by exchange of
notes dated at Washington December 26, 1996, arrdhviEL, 1997.

3. Subparagraph a) of paragraph 2 of Article 4 (Best) of the Convention
encompasses organizations exempt from tax undetedallaw as philanthropic
institutions, philharmonic societies, or sportshdu

4. A company resident in Malta that is an "interpoatl trading company," as
defined in article 2 of the Income Tax Act of Mal&hall be entitled to receive only the
benefits of the Convention (subject to all applieabonditions or limitations) other
than the benefits of Articles 10 (Dividends), 1htfrest), 12 (Royalties), and 21 (Other
Income) of the Convention.

5. The United States agrees to renew discussionh Wialta regarding the
application of the Convention to Maltese mutual dsmafter the conclusion of the
Organisation for Economic Co-operation and Develepmproject concerning
collective investment vehicles.

6. The United States agrees to renew discussions Mélta within one year of
the date of this note regarding waiver of the exd¢ax imposed on insurance premiums
paid to foreign persons.

If these understandings meet with the approvahefGovernment of Malta, this note
and your reply thereto shall constitute an agredrbetween our Governments, which
shall enter into force on the date of entry intecof the Convention."

As the foregoing understandings meet with the apglrof the Government of Malta,
I have the honor to confirm that Your Excellenciste and this Reply shall constitute
an agreement between our Governments, which simatrento force on the date of
entry into force of the Convention.

Accept, Excellency, the renewed assurances of mkdst consideration.

Tonio Fenech
Minister of Finance, the Economy and Investment

H.E. Molly Bordonaro
Ambassador of the United States of America
Malta
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BARACK OBAMA
President of the United States of America

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

CONSIDERING THAT:

The Convention Between the Government of the Un8&xrtes of America and the
Government of Malta for the Avoidance of Double &timn and the Prevention of
Fiscal Evasion with Respect to Taxes on Income, sigaed August 8, 2008, at
Valletta (the "Convention"); and

The Senate of the United States of America byasolution of July 15, 2010, two-
thirds of the Senators present concurring thergave its advice and consent to
ratification of the Convention:

NOW THEREFORE, I, Barack Obama, president of thététhStates of America,
ratify and confirm the said Convention.

IN TESTIMONY WHEREOF, | have signed this instrumenftratification and
caused the Seal of the United States of Ameridaetaffixed.

DONE at the city of Washington, this first day ob¥ember in the year of our
Lord two thousand ten and of the Independence @fuihited States of America the
two hundred thirty-fifth.

By the President

(sgd) Barack Obama (Sgd) Hillary Rodham Clinton

RATIFICATION INSTRUMENT

I, Tonio Borg, Deputy Prime Minister and Ministef Boreign Affairs of the
Republic of Malta, declare that the Convention bedw the Government of Malta
and the Government of the United States of Amefarathe avoidance of double
taxation and the prevention of fiscal evasion wigBpect to taxes on income signed
at Valletta on 8 August 2008 is ratified by the @avment of the Republic of Malta.

Signed and sealed with the Seal of the MinistryFofeign Affairs in Valletta,
Malta this 10th day of November Two Thousand aed.T

(Sgd) T. Borg,
Deputy Prime Minister and Minister of Foreign Affai



