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SUBSIDIARY LEGISLATION 460.16

EQUAL TREATMENT IN SELF-EMPLOYMENT
AND OCCUPATION ORDER

3rd April, 2007

LEGAL NOTICE 86 of 2007, as amended by Legal Notices 379 of 2009
and 260 of 2012.

1. The title of this Order is the Equal Treatment ielfS Citation.
Employment and Occupation Order.

2. In this Order, unless the context otherwise reciire Interpretation.

"the Directives" means Council Directive 2000E3/of 29 June
2000 implementing the principle of equal treatméetween
persons irrespective of racial or ethnic origin &wlincil Directive
2000/78/EC of 27 November 2000 establishing a gaher
framework for equal treatment in employment andupation;

"discriminatory treatment" shall have the samenieg assigned
to it by regulation 2(1) of the relevant regulatson

"the relevant regulations' means the Equal Treatmin S.L.452.95
Employment Regulations.

3. The object of this Order is to further implemente thScope.
provisions of the Directives.

4, Regulations 1 to 8, both inclusive, 12, 12A, 13 dddof Applicability of
the relevant regulations, shall be applicable igpatsons, also in Provisions of the
- .- relevant
relation to conditions for access to self-employmenm to (eguiations.
occupation, including the spouses of persons ifiesaployment or Substituted by:

; ; - L.N. 379 of 2009.
occupation, not being employees or business pastvenere they ;= by:
habitually participate in the activities of thefsemployed or occupied L.N. 260 of 2012.
person and perform the same tasks or ancillarydaakd the
provisions of regulation 1(3) and (4) of the relavaegulations

shall be understood and construed accordingly.

4A. (1) No person in self-employment or occupation shwel Prohibition of

discriminated against in relation to the establishtn equipment or ‘r’;fgt’im’:gﬂon in

extension of a business or the launching or extemsif any other esiaplishment, etc.,
form of self-employed activity or occupation. ofts_e_ltf-employed
activity or

(2) For the purpose of this Order, a person in sefployment occupation.
or occupation shall also be deemed to have beeeridishated f(lj\(ljegG%yé)fZOH
against if in relation to the establishment, equéminor extension '
of a business or the launching or extension of ather form of
self-employed activity or occupation he is subjecharassment or
sexual harassment, or if any person is instructediscriminate
against a self-employed or occupied person.

5. (1) Where an allegation is made that some form 8foceedings
discriminatory treatment has occurred, the persakimg the ;ffl”eovg'tri‘gna”
allegation, or the competent authority, if eitheeds fit, shall have Add%d by:

the right to send a written notification to any g@m or organisation L.N. 379 of 2009.
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Right of action
before competent
court.

Added by:

L.N. 379 of 2009.

Support that may
be given to the
complainant.
Added by:

L.N. 379 of 2009.

to whom this Order applies, hereafter referredgdhee respondent,
of the alleged discriminatory treatment receivedyigg any
relevant details and requesting a reply. On recapsuch
notification, the respondent shall submit a writteply within ten
working days of the date of receipt of such nodtion, giving his
version of events and any grounds for disputingahegations, as
well an explanation of any relevant procedures dddpy the
respondent to prevent discriminatory treatment.

(2) Any correspondence referred to in sub-article ghall be
admissible in proceedings brought before any Coant if it
appears to the court that the respondent delibbraaed without
reasonable excuse, omitted to reply within ten virgkdays of the
date of receipt of such notification or that hiplsewas evasive or
equivocal, the court may draw any inference fromattfact that it
considers just and equitable to draw, includingrd€erence that he
committed an unlawful act.

(3) The provisions of sub-article (1) requiring ttespondent to
submit a reply shall not apply if, on the date thiz¢ request was
made, proceedings had already been initiated omthier before
the Court.

6. (1) Any person claiming to have been subjected to
discriminatory treatment, whether direct or indireio relation to
conditions for access to self-employment or to g@&tion in terms
of this Order or any person alleging that any otperson has
committed in his or her regard any unlawful act enthis Order
shall, within four months of the alleged breachyéa right of
action before the competent court of civil juristién requesting
the court to order the defendant to desist fromhsulawful act
and, where applicable, to order the payment of cemsation for
such damage suffered through such unlawful act.

(2) In any proceedings mentioned in sub-article (Where
persons who consider themselves wronged becausgritihaple of
equal treatment has not been applied to them dstabkfore the
Court facts from which it may be presumed that ¢hhas been
direct or indirect discrimination, it shall be fome defendant to
prove that there has been no breach of the prircgflequal
treatment on the hearing of the complaint, and @oaurt shall
uphold the complaint if the defendant does not prthat he did not
commit that unlawful act.

7. (1) Nothing shall prevent any association, organoraor
other legal entity, having a legitimate interesteimsuring that this
Order is complied with, to engage itself eitherlmehalf of or in
support of the complainant, with his or her appipuaany judicial
or administrative procedure which is provided fbe tenforcement
of obligations under this Order.

(2) The provisions of article 6(2) shall apply tonya
proceedings commenced in accordance with thislartic



