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SUBSIDIARY LEGISLATION 123.06

DOUBLE TAXATION RELIEF ON TAXES ON
INCOME WITH THE FEDERAL REPUBLIC OF
GERMANY ORDER

6th September, 2002

LEGAL NOTICE 254 of 2002, as amended by Legal Notice 383 of 2011.

1.  The title of this Order Double Taxation Relief oaXEs on Citation.
Income with the Federal Republic of Germany Order.

2. It is hereby declared:- Arrangements to

. . have effect.
(a) that the arrangements specified in the Agreement s

out in the Schedule to this Order have been made wi
the Federal Republic of Germany with a view to
affording relief from double taxation in relatioa the
following taxes imposed by the laws of the Federal
Republic of Germany:

the income tax Einkommensteuer,

the corporation tax (Korperschaftsteuer),

the capital tax (Vermogensteuer), and

the trade tax (Gewerbesteuer),

including the supplements levied thereon;

(b) that it is expedient that those arrangements shoul
have effect;

(c) that the Agreement has entered into force on2id
December, 2001.
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SCHEDULE

AGREEMENT BETWEEN MALTA
AND THE FEDERAL REPUBLIC OF GERMANY
FOR THE AVOIDANCE OF DOUBLE TAXATION WITH
RESPECT TO TAXESON INCOME AND ON CAPITAL

Malta and the Federal Republic of Germany, desitimgpromote their mutual
economic relations by removing fiscal obstaclesjehagreed as follows:

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are resisl of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income andcapital imposed on
behalf of a Contracting State, of a Land or a padit subdivision or local authority
thereof, irrespective of the manner in which theg kevied.

2. There shall be regarded as taxes on income arwhpital all taxes imposed
on total income, on total capital, or on elemenft$ncome or of capital, including
taxes on gains from the alienation of movable omiowable property and taxes on
capital appreciation.

3. The existing taxes to which this Agreement shally are in particular:

a) inthe Federal Republic of Germany:
the income tax (Einkommensteuer),
the corporation tax (Korperschaftsteuer),
the capital tax (Vermogensteuer), and
the trade tax (Gewerbesteuer),
including the supplements levied thereon

(hereinafter referred to as "German tax");

b) in the Republic of Malta:
the income tax

(hereinafter referred to as "Malta tax").

4, The Agreement shall apply also to any identicalsabstantially similar
taxes which are imposed after the date of signadfithe Agreement in addition to,
or in place of, the existing taxes. The competertharities of the Contracting States
shall -if necessary for the application of the Agmeent - notify each other of
changes which have been made in their respectikagitm laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless timtecth otherwise requires:
a) the term "Federal Republic of Germany" means taeitory of the
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b)

c)

d)
€)

f)

9)

h)

)

Federal Republic of Germany, as well as the argaefkea-bed, its sub-
soil and the superjacent water column adjacentht territorial sea,

insofar as the Federal Republic of Germany exescibere sovereign
rights and jurisdiction in conformity with interriabal law and its

national legislation to explore the continental I§h&nd exploit its

natural resources;

the term "Malta" means the Republic of Malta amthen used in a
geographical sense, means the Island of Malta]dleed of Gozo and
the other islands of the Maltese archipelago iniglgdthe territorial
waters thereof, as well as any area of the sea-b&dub-soil and the
superjacent water column adjacent to the territosiaters, wherein the
Republic of Malta exercises sovereign rights, jdiésion, or control in
accordance with international law and its natiotek, including its
legislation relating to the exploration of the Cioeintal Shelf and
exploitation of its natural resources;

the terms "a Contracting State" and "the other t@aoiing State” mean
the Federal Republic of Germany or Malta, as thetext requires;

the term "person” includes an individual and a pamy;

the term "company" means any body corporate or emjty which is
treated as a body corporate for tax purposes;

the terms "enterprise of a Contracting State" ‘@rderprise of the other
Contracting State" mean respectively an enterpoagied on by a
resident of a Contracting State and an enterprasged on by a resident
of the other Contracting State;

the term "international traffic" means any trandpwy a ship or aircraft
operated by an enterprise which has its place fefcéf’fe management
in a Contracting State, except when the ship ocraft is operated
solely between places in the other ContractingeStat

the term "national" means:

aa) in respect of the Federal Republic of Germamy &erman
within the meaning of the Basic Law of the FedeRalpublic of
Germany and any legal person, partnership and &adsot
deriving its status as such from the laws in foncehe Federal
Republic of Germany;

bb) in respect of Malta, any individual possessihg hationality of

Malta, and any legal person, partnership or assi@tiaderiving
its status as such from the laws in force in Malta;

the term "competent authority” means:

aa) in the case of the Federal Republic of Germahg, Federal
Ministry of Finance or the agency to which it haslebated its
powers;

bb) in the case of Malta, the Minister responsilde finance or his
authorised representative.

2. Asregards the application of the Agreement I§oatracting State any term
not defined therein shall, unless the context othee requires, have the meaning
which it has under the law of that State concerrnhmgtaxes to which the Agreement

applies.
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Article 4
RESIDENT

1. For the purposes of this Agreement, the termidess of a Contracting
State" means any person who, under the laws ofStedt, is liable to tax therein by
reason of his domicile, residence, place of managgnor any other criterion of a
similar nature.But this term does not include aryson who is liable to tax in that
State in respect only of income from sources int Btate or capital situated therein.

2. Where by reason of the provisions of paragrapim individual is a resident
of both Contracting States, then his status shaldiétermined as follows:

a) he shall be deemed to be a resident of the Statehich he has a
permanent home available to him; if he has a peantthome available
to him in both States, he shall be deemed to besalent of the State
with which his personal and economic relations elaser (centre of
vital interests);

b) if the State in which he has his centre of vitaterests cannot be
determined, or if he has not a permanent home abiilto him in either
State, he shall be deemed to be a resident ofttite # which he has an
habitual abode;

c) if he has an habitual abode in both States oreither of them, he shall
be deemed to be a resident of the State of whicis henational,

d) if he is a national of both States or of neithértlrem, the competent
authorities of the Contracting States shall sdtike question by mutual
agreement.

3. Where by reason of the provisions of paragraphcbmpany is a resident of
both Contracting States, then it shall be deemdukta resident of the State in which
its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term rfferent establishment"
means a fixed place of business through which thgirbess of an enterprise is
wholly or partly carried on.

2.  The term "permanent establishment" includes aafigc
a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop, and

f) a mine, an oil or gas well, a quarry or any otphkxce of extraction of
natural resources including an offshore drillintgsi

3. A building site or construction or installationrogpect constitutes a
permanent establishment only if it lasts more thare months.

4, Notwithstanding the preceding provisions of thigticle, the term
"permanent establishment" shall be deemed notdlude:

a) the use of facilities solely for the purpose dairsige, display or delivery
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of goods or merchandise belonging to the enterprise

b) the maintenance of a stock of goods or merchandé&enging to the
enterprise solely for the purpose of storage, digmr delivery;

c) the maintenance of a stock of goods or merchandedenging to the
enterprise solely for the purpose of processin@hgther enterprise;

d) the maintenance of a fixed place of business gdied the purpose of
purchasing goods or merchandise or of collectinfigrimation, for the
enterprise;

e) the maintenance of a fixed place of business gdi@l the purpose of
carrying on, for the enterprise, any other activitya preparatory or
auxiliary character;

f) the maintenance of a fixed place of business gdhal any combination
of activities mentioned in sub-paragrapaksto e), provided that the
overall activity of the fixed place of business uktgig from this
combination is of a preparatory or auxiliary chdeac

5. Notwithstanding the provisions of paragraphs H &) where a person -
other than an agent of an independent status tarwbaragraph 6 applies - is acting
on behalf of an enterprise and has, and habitwedgrcises, in a Contracting State an
authority to conclude contracts in the name oféheerprise, that enterprise shall be
deemed to have a permanent establishment in tlaa¢ 81 respect of any activities
which that person undertakes for the enterpriségamthe activities of such person
are limited to those mentioned in paragraph 4 whitlexercised through a fixed
place of business, would not make this fixed pladebusiness a permanent
establishment under the provisions of that paragrap

6. An enterprise shall not be deemed to have a peemtaestablishment in a
Contracting State merely because it carries oness in that State through a
broker, general commission agent or any other ag@éran independent status,
provided that such persons are acting in the orglicaurse of their business.

7. The fact that a company which is a resident @fomtracting State controls
or is controlled by a company which is a residehth® other Contracting State or
which carries on business in that other State (Wketthrough a permanent
establishment or otherwise), shall not of itselinstitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contractingté&Stlom immovable
property (including income from agriculture or fetey) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the niegrwhich it has under
the law of the Contracting State in which the pmbypén question is situated.The
term shall in any case include property accessonymovable property, livestock,
equipment and other business assets used in agmiewdnd forestry, rights to which
the provisions of general law respecting landedpemy apply, usufruct of
immovable property and rights to variable or fixgayments as consideration for the
working of, or the right to work, or to explore fanineral deposits, sources and
other natural resources; ships, boats and airstedtl not be regarded as immovable
property.

3.  The provisions of paragraph 1 shall apply to meoderived from the direct
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use, letting, or use in any other form of immovapiteperty.

4.  The provisions of paragraphs 1 and 3 shall afggyato the income from
immovable property of an enterprise and to incompenfimmovable property used
for the performance of independent personal sesvice

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractingt&tshall be taxable only in
that State unless the enterprise carries on busiiteshe other Contracting State
through a permanent establishment situated thdfeithe enterprise carries on
business as aforesaid, the profits of the entegpriay be taxed in the other State but
only so much of them as is attributable to thatnpeement establishment.

2. Subject to the provisions of paragraph 3, where emterprise of a
Contracting State carries on business in the otb@ntracting State through a
permanent establishment situated therein, therd shaach Contracting State be
attributed to that permanent establishment theitgothich it might be expected to
make if it were a distinct and separate enterpeisgaged in the same or similar
activities under the same or similar conditions akedling wholly independently
with the enterprise of which it is a permanent bEshment.

3. In determining the profits of a permanent eswtbiient, there shall be
allowed as deductions expenses which are incurcadtlie purposes of the
permanent establishment, including executive amtegal administrative expenses
so incurred, whether in the State in which the parent establishment is situated or
elsewhere.

4. Insofar as it has been customary in a ContracS8tate to determine the
profits to be attributed to a permanent establishinen the basis of an
apportionment of the total profits of the enterpri® its various parts, nothing in
paragraph 2 shall preclude that Contracting Stedmfdetermining the profits to be
taxed by such an apportionment as may be custontlaeymethod of apportionment
adopted shall, however, be such that the resultldfeain accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanenakkshment by reason of the
mere purchase by that permanent establishment ofig@r merchandise for the
enterprise.

6. For the purposes of the preceding paragraphsprbfits to be attributed to
the permanent establishment shall be determinethéysame method year by year
unless there is good and sufficient reason to trdrary.

7.  Where profits include items of income which amald with separately in
other Articles of this Agreement, then the provissoof those Articles shall not be
affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraftinternational traffic shall be
taxable only in the Contracting State in which fHace of effective management of
the enterprise is situated.

2. For the purposes of this Article the term "prefitom the operation of ships
or aircraft in international traffic" shall includerofits from:
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a) the occasional chartering of ships or aircraftd an

b) the use or hiring out of containers (includingilees and ancillary
equipment used for transporting the containers),

if these activities pertain to the operation ofgghor aircraft in international traffic.

3. If the place of effective management of a shigpénterprise is aboard a
ship, then it shall be deemed to be situated inGbatracting State in which the
home harbour of the ship is situated, or, if thes@o such home harbour, in the
Contracting State of which the operator of the dkip resident.

4. The provisions of paragraph 1 shall also apply piofits from the
participation in a pool, a joint business or arenmational operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participaesctly or indirectly in
the management, control or capital of an enterpridethe other
Contracting State, or

b) the same persons participate directly or indinedtl the management,
control or capital of an enterprise of a ContragtiGtate and an
enterprise of the other Contracting State,

and in either case conditions are made or imposgdiden the two enterprises in
their commercial or financial relations which diffeom those which would be made
between independent enterprises, then any proftiklwwould, but for those
conditions, have accrued to one of the enterprises,by reason of those conditions,
have not so accrued, may be included in the prafftthat enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profitsan enterprise of that
State - and taxes accordingly - profits on whicherterprise of the other
Contracting State has been charged to tax in thla¢roState and the profits so
included are profits which would have accrued te #nterprise of the first-
mentioned State if the conditions made betweentweenterprises had been those
which would have been made between independentpides, then that other State
shall make an appropriate adjustment to the amot@ithe tax charged therein on
those profits.In determining such adjustment, degard shall be had to the other
provisions of this Agreement and the competent auities of the Contracting States
shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a residdr €ontracting State to a
resident of the other Contracting State may beddrehat other State.

2. However, such dividends may also be taxed in @oatracting State of
which the company paying the dividends is a restidamd according to the laws of
that State, but if the beneficial owner of the diends is a resident of the other
Contracting State the tax so charged shall not edce

a) 5 per cent of the gross amount of the dividendbéfbeneficial owner is
a company (other than a partnership) which holdsaliy at least 10 per
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cent of the capital of the company paying the dévids;
b) 15 per cent of the gross amount of the dividemdali other cases.

3. In the case of Malta, the provisions of paragramhall not apply as long as
according to the Malta tax law the tax chargeabldhe profits of a company may be
offset against the shareholder’s income tax. Irhsca@se the Malta tax on the gross
amount of the dividends paid by a company which iesident of Malta to a resident
of the Federal Republic of Germany who is the banaf owner thereof shall not
exceed:

a) that tax which is chargeable on the profits outwdfich the dividends
are paid; or

b) 15 per cent on the profits out of which the divide are paid, if the
dividends are paid out of gains or profits earnedmy year in respect
of which the company is in receipt of any benefidar the provisions
regulating aids to industries in Malta, and the rehalder submits
returns and accounts to the taxation authoritiellalta in respect of his
income liable to Malta tax for the relative yearasfsessment.

4.  The term "dividends" as used in this Article mg&ancome from shares,
"jouissance" shares or "jouissance" rights, minshgres, founders’ shares or other
income which is subjected to the same taxationtineat as income from shares by
the laws of the State of which the company makimg distribution is a resident.The
term "dividends" includes also income derived bglaeping partner ("stiller
Gesellschafter”) from his participation as suchfram a "partiarisches Darlehen”,
"Gewinnobligationen" or similar payments and dibtriions on certificates of an
investment fund or investment trust.

5.  The provisions of paragraphs 1 to 3 shall notyafgghe beneficial owner of
the dividends, being a resident of a Contractirg&Stcarries on business in the other
Contracting State of which the company paying thed&nds is a resident, through a
permanent establishment situated therein, or peran that other State independent
personal services from a fixed base situated timer@nd the holding in respect of
which the dividends are paid is effectively connedttwith such permanent
establishment or fixed base. In such case the praws of Article 7 or Article 14, as
the case may be, shall apply.

6. Where a company which is a resident of a Conimmgc$tate derives profits
or income from the other Contracting State, th&eotState may not impose any tax
on the dividends paid by the company, except insagasuch dividends are paid to a
resident of that other State or insofar as the ingldh respect of which the dividends
are paid is effectively connected with a permanestablishment or a fixed base
situated in that other State, nor subject the camjsaundistributed profits to a tax
on the company’s undistributed profits, even if tdividends paid or the
undistributed profits consist wholly or partly ofgdits or income arising in such
other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paich resident of the other
Contracting State shall be taxable only in thatestBtate if such resident is the
beneficial owner of the interest.

2. The term "interest" as used in this Article mearcome from debt-claims of
every kind, whether or not secured by mortgage, iangarticular, income from
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government securities and income from bonds or dtlres, including premiums
and prizes attaching to such securities, bondssbedtures. Penalty charges for late
payment shall not be regarded as interest for thpgse of this Article.

3.  The provisions of paragraph 1 shall not applth# beneficial owner of the
interest, being a resident of a Contracting Stataries on business in the other
Contracting State in which the interest arisesptiggh a permanent establishment
situated therein, or performs in that other Statbependent personal services from a
fixed base situated therein, and the debt-claimespect of which the interest is paid
is effectively connected with such permanent essaiohent or fixed base. In such
case the provisions of Article 7 or Article 14,the case may be, shall apply.

4, Where, by reason of a special relationship betwdee payer and the
beneficial owner or between both of them and sothemperson, the amount of the
interest, having regard to the debt-claim for whitls paid, exceeds the amount
which would have been agreed upon by the payerthadeneficial owner in the
absence of such relationship, the provisions of thiticle shall apply only to the
last-mentioned amount.In such case, the excessgiatte payments shall remain
taxable according to the laws of each Contractitaje§ due regard being had to the
other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid resident of the other
Contracting State shall be taxable only in thatestBtate if such resident is the
beneficial owner of the royalties.

2. The term "royalties" as used in this Article megmmyments of any kind
received as a consideration for the use of, orright to use, any copyright of
literary, artistic or scientific work including cématograph films, any patent, trade
mark, design or model, plan, secret formula or meg, or for information
concerning industrial, commercial or scientific exjgnce.

3.  The provisions of paragraph 1 shall not applthi# beneficial owner of the
royalties, being a resident of a Contracting Statayies on business in the other
Contracting State in which the royalties arise ptigh a permanent establishment
situated therein, or performs in that other Statdependent personal services from a
fixed base situated therein, and the right or propim respect of which the royalties
are paid is effectively connected with such perrmirestablishment or fixed base. In
such case the provisions of Article 7 or Article, B4 the case may be, shall apply.

4.  Where, by reason of a special relationship betwdee payer and the
beneficial owner or between both of them and sothemperson, the amount of the
royalties, having regard to the use, right or imfi@ation for which they are paid,
exceeds the amount which would have been agreed byothe payer and the
beneficial owner in the absence of such relatiopsttie provisions of this Article
shall apply only to the last-mentioned amount.Irtlsicase, the excess part of the
payments shall remain taxable according to the lafwsach Contracting State, due
regard being had to the other provisions of thisefggnent.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting e&sfabm the alienation of
immovable property situated in the other ContragtBtate may be taxed in that
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other State.

2. Gains from the alienation of shares and simiights in a company, the
assets of which consist principally of immovableperty situated in a Contracting
State may be taxed in that State.

3. Gains from the alienation of movable propertyniarg part of the business
property of a permanent establishment which anrenige of a Contracting State has
in the other Contracting State or of movable praperertaining to a fixed base
available to a resident of a Contracting Statehie dther Contracting State for the
purpose of performing independent personal seryicesuding such gains from the
alienation of such a permanent establishment (atongith the whole enterprise) or
of such fixed base, may be taxed in that othereStat

4. Gains from the alienation of ships or aircrafeogted in international traffic
or movable property pertaining to the operatiorsoth ships or aircraft, shall be
taxable only in the Contracting State in which flace of effective management of
the enterprise is situated.

5. Gains from the alienation of any property othkart that referred to in
paragraphs 1 to 4 shall be taxable only in the Cacting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a ContractingteStan respect of
professional services or other activities of aneipendent character shall be taxable
only in that State unless he has a fixed base eefjubvailable to him in the other
Contracting State for the purpose of performing dsivities or he is present in the
other Contracting State for a period or periods anting to or exceeding in the
aggregate 183 days in any twelve-month period conuimg or ending in the fiscal
year concerned. If he has such a fixed base or irsnia that other State for the
aforesaid period or periods the income may be taretiat other State but only so
much of it as is attributable to that fixed basdsderived in that other State during
the aforesaid period or periods.

2. The term "professional services" includes esphciadependent scientific,
literary, artistic, educational or teaching actieg as well as the independent
activities of physicians, dentists, lawyers, engirse architects and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 dr8d salaries, wages and other
similar remuneration derived by a resident of a acting State in respect of an
employment shall be taxable only in that State ssline employment is exercised in
the other Contracting State. If the employmenta®sgercised, such remuneration as
is derived therefrom may be taxed in that othetesta

2. Notwithstanding the provisions of paragraph Imuweeration derived by a
resident of a Contracting State in respect of aplegment exercised in the other
Contracting State shall be taxable only in thetfirentioned State if:

a) the recipient is present in the other State fqreaiod or periods not
exceeding in the aggregate 183 days in any tweleetm period
commencing or ending in the fiscal year concerraed
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b) the remuneration is paid by, or on behalf of,eamployer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanentbéstanent or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of thAsticle, remuneration
derived in respect of an employment exercised abaaship or aircraft operated in
international traffic may be taxed in the ContractiState in which the place of
effective management of the enterprise which osr#te ship or aircraft is situated.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments deribgda resident of a Contracting
State in his capacity as a member of the boardrefctbrs of a company which is a
resident of the other Contracting State may beddrethat other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 7, &4d 15, income derived by
a resident of a Contracting State as an entertagugh as a theatre, motion picture,
radio or television artiste, or a musician, or aspamrtsman, from his personal
activities as such exercised in the other Contngc8tate, may be taxed in that other
State.

2. Notwithstanding the provisions of Article 12, tlecome derived by the
persons mentioned in paragraph 1 from their perksantvities exercised in the
other Contracting State shall also include remuti@naof any kind paid for the use
or the right to use the name, the picture or off@sonal rights of such persons. The
same applies to income derived from the toleratibthe recording and transmission
of artistic and athletic performances by radio aelévision.

3. Where income as defined in paragraphs 1 and tiasmot to the entertainer
or sportsman himself but to another person, thabmme may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed ie fBontracting State in which the
activities of the entertainer or sportsman are eised.

4. Paragraphs 1 and 3 shall not apply to incomeudegrfrom the exercise of
activities by artistes or sportsmen in a Contragt8tate where the visit to that State
is financed entirely or mainly from public fundstbfe other State, a Land, a political
subdivision or a local authority thereof or by amanisation which in that other
State is recognised as a charitable organisatiosulch a case the income may be
taxed only in the Contracting State of which thdiudual is a resident.

Article 18
PENSIONS, ANNUITIES AND SIMILAR PAYMENTS

1. Pensions and similar payments or annuities paidat resident of a
Contracting State from the other Contracting Stdtall be taxable only in the first-
mentioned State.

2. Notwithstanding the provisions of paragraph lymants received by an
individual being a resident of a Contracting Staten the statutory social insurance
of the other Contracting State shall be taxabley amlthat other State.
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3. Notwithstanding the provisions of paragraph Igureent or non-recurrent
payments made by one of the Contracting Statespmlitical subdivision thereof to
a person resident in the other Contracting Statedléomages sustained as a result of
war or political persecution or of military or civservice (including restitution
payments) shall be taxable only in the first-mené&d State.

4.  The term "annuities" means certain amounts payaleriodically at stated
times, for life or for a specified or ascertainapkriod of time, under an obligation
to make the payments in return for adequate andcfuhsideration in money or
money’s worth.

5. Maintenance payments, including those for childmade by a resident of a
Contracting State to a resident of the other Cantitng State shall be exempted from
tax in that other State.This shall not apply wheteh maintenance payments are
deductible in the first-mentioned State in compgtihe taxable income of the payer;
tax allowances in mitigation of social burdens ao¢ deemed to be deductions for
the purposes of this paragraph.

Article 19
GOVERNMENT SERVICE

1. Remunerations, other than pensions, paid by ar@cting State, a Land, a
political subdivision or a local authority thereof some other legal entity under
public law of that State to an individual in respet services rendered to that State,
a Land, a political subdivision or a local authgrihereof or some other legal entity
under public law shall be taxable only in that Stbfiowever, such remuneration
shall be taxable only in the other Contracting Stiditthe services are rendered in
that State and if the individual is a residentudtt State and

a) is a national of that State; or

b) did not become a resident of that State solely ttoe purpose of
rendering the services.

2. Notwithstanding the provisions of Article 18, péons paid by a
Contracting State, a Land, a political subdivisamra local authority thereof or some
other legal entity under public law of that Stadean individual in respect of services
rendered to that State, a Land, a political sulsidri or a local authority thereof or
some other legal entity under public law shall laxable only in the other
Contracting State if the individual is a residefitlvat State and a national of that
State.

3. The provisions of Articles 15,16 and 18 shall lgpm remuneration and
pensions in respect of services rendered in comngreetith a business carried on by
a Contracting State, a Land, a political subdivistr a local authority thereof or
some other legal entity under public law of thaatst

4. The provisions of paragraph 1 shall likewise gppgh respect of
remuneration paid, under a development assistancgramme of a Contracting
State, a Land, a political subdivision or a locatleority thereof, out of funds
exclusively supplied by that State, Land, politisabdivision or local authority, to a
specialist or volunteer seconded to the other Ganing State with the consent of
that other State.

5. The provisions of paragraph 1 shall likewise &pph respect of
remuneration paid by or for the Goethe Institutetbé Federal Republic of
Germany. Corresponding treatment of the remuneratib other comparable
institutions of the Contracting States may be agexhby the competent authorities
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by mutual agreement. If such remuneration is naethin the State where the
institution was founded, the provisions of Artid& shall apply.

Article 20
VISITING PROFESSORS, TEACHERS AND STUDENTS

1. Anindividual who visits a Contracting State g tinvitation of that State or
of a university, college, school, museum or othaltural institution of that State or
under an official programme of cultural exchange d&operiod not exceeding two
years solely for the purpose of teaching, givingtlees or carrying out research at
such institution and who is, or was immediatelydrefthat visit, a resident of the
other Contracting State shall be exempt from takhim first-mentioned State on his
remuneration for such activity, provided that suemuneration is derived by him
from outside that State.

2. Payments which a student or business apprentiaeisvor was immediately
before visiting a Contracting State a residenth& dther Contracting State and who
is present in the first-mentioned State solely floe purpose of his education or
training receives for the purpose of his maintemgreducation or training shall not
be taxed in that State, provided that such paymarite from sources outside that
State.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contractingt&t wherever arising, not
dealt with in the foregoing Articles of this Agreemt shall be taxable only in that
State.

2.  The provisions of paragraph 1 shall not applynttome, other than income
from immovable property, if the recipient of sualcome, being a resident of a
Contracting State, carries on business in the oth@ntracting State through a
permanent establishment situated therein, or per$dn that other State independent
personal services from a fixed base situated timerand the right or property in
respect of which the income is paid is effectivebnnected with such permanent
establishment or fixed base. In such case the prows of Article 7 or Article 14, as
the case may be, shall apply.

Article 22
CAPITAL

1. Capital represented by immovable property, owrgd a resident of a
Contracting State and situated in the other CotimgcState, may be taxed in that
other State.

2. Capital represented by movable property formiraytpof the business
property of a permanent establishment which anrenise of a Contracting State has
in the other Contracting State or by movable propeertaining to a fixed base
available to a resident of a Contracting Statehi@ 6ther Contracting State for the
purpose of performing independent personal servioesy be taxed in that other
State.

3. Capital represented by ships and aircraft opdraténternational traffic and
by movable property pertaining to the operatiorso€h ships and aircraft shall be
taxable only in the Contracting State in which fHace of effective management of
the enterprise is situated.
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4.  All other elements of capital of a resident ofCantracting State shall be
taxable only in that State.

Article 23

AVOIDANCE OF DOUBLE TAXATION IN THE STATE OF RESIDECE

1. Tax shall be determined in the case of a residénihe Federal Republic of
Germany as follows:

a)

Unless foreign tax credit is to be allowed undeb-paragraph b), there
shall be exempted from the assessment basis d@éhnman tax any item
of income arising in Malta and any item of capg#lated within Malta

which, according to this Agreement, may be taxeMalta. The Federal

Republic of Germany, however, retains the rightake into account in

the determination of its rate of tax the items wédme and capital so
exempted.In the case of items of income from dinitke the preceding
provision shall apply only to such dividends as paéd to a company
(not including partnerships) being a resident &f Bederal Republic of
Germany by a company being a resident of Maltaast 10 per cent of
the capital of which is owned directly by the Germeompany and

which were not deducted when determining the psodit the company
distributing these dividends.

There shall be exempted from the assessment b&slkedaxes on capital any
shareholding the dividends of which, if paid, woudd exempted according to the
foregoing sentences.

b)

aa)
bb)

cc)
dd)

Subject to the provisions of German tax law regzgccredit for foreign
tax, there shall be allowed as a credit againstn@ar tax payable in
respect of the following items of income the Maféx paid under the
laws of Malta and in accordance with this Agreement

dividends not dealt with in sub-paragraph ajvabo

items of income that may be taxed in Malta adotg to paragraph 2 of
Article 13;

directors’ fees;
items of income of artistes and sportsmen.
For the purposes of sub-paragraph b) of this pafy

aa) dividends referred to in sub-paragraph b) ofageaph 3 of
Article 10, and

bb) dividends paid out of profits benefiting out afy time-limited
exemption or reduction of tax granted under incenfrovisions
contained in the Malta law designed to promote ecoic
development to the extent that such exemption ducgon is
granted for profits from industrial or manufactugiractivities,
agriculture, fishing, tourism (including restauranand hotels)
and other activities as may be agreed upon by thapetent
authorities, provided that the activities have bemmried out
within Malta, shall be subject to German tax on #&meount after
the deduction of Malta tax paid (if any) on the fi® out of
which the dividends are paid under the laws of Blaind in
accordance with this Agreement, and a tax of 20 pent
calculated on the gross amount of the dividenddl ffeadeemed
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to have been paid in Malta.The provisions of thib-paragraph
shall apply for the first ten years during whichsti\greement is
effective.This period may be extended by mutualeagrent
between the competent authorities.

d) The provisions of sub-paragraph b) shall applyaad of the provisions
of sub-paragraph a) to items of income as defimediticles 7 and 10
and to the assets from which such income is derife¢de resident of
the Federal Republic of Germany does not prove tihatgross income
of the permanent establishment in the business iyeahich the profit
has been realised or of the company resident intdMial the business
year for which the dividends were paid was derivedlusively or
almost exclusively from activities within the meagiof nos.1 to 6 of
paragraph 1 of section 8 of the German Law on EkTax Relations
(Aussensteuergesetz) or from participations withire meaning of
paragraph 2 of section 8 of that Law; the samelgtglly to immovable
property used by a permanent establishment (papagdaof Article 6)
and to profits from the alienation of such immowabproperty
(paragraph 1 of Article 13) and of the movable pndp forming part of
the business property of the permanent establishrfgaragraph 3 of
Article 13).

e) Where a company being a resident of the FederpuRlec of Germany
distributes income derived from sources within Malksub-paragraph a)
shall not preclude the compensatory imposition efporation tax on
such distributions in accordance with the provisiai German tax law.

f)  Notwithstanding the provisions of sub-paragraphdauble taxation
shall be avoided by allowing a tax creditas laidvdoin sub-paragraph
b) -

aa) if in the Contracting States items of incomecapital are placed
under differing provisions of the Agreement or iited to
different persons (except pursuant to Article 93 dhis conflict
cannot be settled by a procedure in accordance pathgraph 3
of Article 25 and if as a result of this differenoeplacement or
attribution the relevant income or capital wouldnan untaxed
or be too lowly taxed, or

bb) if after proper consultation and subject to thmitations of its
domestic law a Contracting State notifies the otGentracting
State through diplomatic channels of other incomewhich it
intends to apply the provisions of this paragrapie Tnotification
shall not take effect until the first day of theler@dar year
following the year in which the notification was de and all
legal requirements under the domestic law of thefyiog State
for the notification to take effect have been filéfd.

2. Tax shall be determined in the case of a residéMalta as follows:

Subject to the provisions of the law of Malta redjag the allowance of a credit
against Malta tax in respect of foreign tax, wheneaccordance with the provisions
of this Agreement, there is included in a Maltaesssment income from sources
within the Federal Republic of Germany, the Gerrenpaid on such income shall
be allowed as a credit against Malta tax payabéeetbn.
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Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be jestted in the other
Contracting State to any taxation or any requirenoamnected therewith which is
other or more burdensome than the taxation and ected requirements to which
nationals of that other State in the same circumsta, especially with respect to
residence, are or may be subjected.This provisiohalls notwithstanding the
provisions of Article 1, also apply to persons wdre not residentsof one or both of
the Contracting States.

2.  Stateless persons who are residents of a Coirtga@tate shall not be
subjected in either Contracting State to any taatr any requirement connected
therewith, which is other or more burdensome thla@ taxation and connected
requirements to which nationals of the State conedrin the same circumstances
are or may be subjected.

3. The taxation on a permanent establishment whioheaterprise of a
Contracting State has in the other Contracting &tdtall not be less favourably
levied in that other State than the taxation leveedenterprises of that other State
carrying on the same activities. This provisionlshat be construed as obliging a
Contracting State to grant to residents of the otbentracting State any personal
allowances, reliefs and reductions for taxationgmses which it grants only to its
own residents.

4. Except where the provisions of paragraph 1 oficdet9, paragraph 4 of
Article 11, or paragraph 4 of Article 12 apply, arest, royalties and other
disbursements paid by an enterprise of a Contrgc3itate to a resident of the other
Contracting State shall, for the purpose of detaing the taxable profits of such
enterprise, be deductible under the same conditeend they had been paid to a
resident of the first-mentioned State. Similarlypyadebts of an enterprise of a
Contracting State to a resident of the other Cantiing State shall, for the purpose of
determining the taxable capital of such enterprise deductible under the same
conditions as if they had been contracted to adegdiof the first-mentioned State.

5. Enterprises of a Contracting State, the capifalbich is wholly or partly
owned or controlled, directly or indirectly, by ome more residents of the other
Contracting State, shall not be subjected in th&tfinentioned State to any taxation
or any requirement connected therewith which iottr more burdensome than the
taxation and connected requirements to which osrailar enterprises of the first-
mentioned State are or may be subjected.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions ofoortth of the Contracting
States result or will result for him in taxationtrio accordance with the provisions
of this Agreement, he may, irrespective of the rdiee provided by the domestic
law of those States, present his case to the camnpetuthority of the Contracting
State of which he is a resident or, if his case esmnder paragraph 1 of Article 24,
to that of the Contracting State of which he isadional. The case must be presented
within three years from the first notification dfe action resulting in taxation not in
accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if tbgeotion appears to it to be
justified and if it is not itself able to arrive atsatisfactory solution, to resolve the
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case by mutual agreement with the competent authoffithe other Contracting
State, with a view to the avoidance of taxation ethis not in accordance with the
Agreement.Any agreement reached shall be implendentéwithstanding any time
limits in the domestic law of the Contracting State

3. The competent authorities of the Contracting €&tashall endeavour to
resolve by mutual agreement any difficulties or thos arising as to the
interpretation or application of the Agreement. yhmeay also consult together for
the avoidance of double taxation in cases not gledifor in the Agreement.

4. If the taxation of income in a Contracting Staseeffected by way of a
withholding tax at source, and if this taxationlimited by the provisions of this
Agreement, the application of this tax reductionegemption shall be governed by
the national law of that State in conjunction witle procedures agreed upon for this
purpose between the competent authorities of tleeG@antracting States.

5.  The competent authorities of the Contracting &tahay communicate with
each other directly for the purpose of reachingagneement in the sense of the
preceding paragraphs.

Article 26"
EXCHANGE OF INFORMATION

(1) The competent authorities of the Contractingt&tashall exchange such
information as is foreseeably relevant for carryiogt the provisions of this
Agreement or to the administration or enforcemehmthe domestic laws concerning
taxes of every kind and description imposed on Haffahe Contracting States, of a
Land or a political subdivision or local authoritlgereof, insofar as the taxation
thereunder is not contrary to the Agreement. Thehaxge of information is not
restricted by Articles 1, 2 and paragraph 2 of élgi27.

(2) Any information received under paragraph 1 b§antracting State shall be
treated as secret in the same manner as informabitained under the domestic laws
of that State and shall be disclosed only to pessamauthorities (including courts
and administrative bodies) concerned with the asmesnt or collection of, the
enforcement or prosecution in respect of, the deiteaition of appeals in relation to
the taxes referred to in paragraph 1, or the ogétsof the above. Such persons or
authorities shall use the information only for symirposes. They may disclose the
information in public court proceedings or in juidicdecisions. Notwithstanding the
foregoing provisions, the information may be used dther purposes when such
information may be used for such other purposesutige laws of both States and
the competent authority of the supplying State atifes such use.

(3) In no case shall the provisions of paragraptend 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variantdéh the laws and
administrative practice of that or of the other @anting State;

b) to supply information which is not obtainable endhe laws or in the
normal course of the administration of that or lo¢ tother Contracting
State;

c) to supply information which would disclose anyade, business,
industrial, commercial or professional secret oad& process, or
information, the disclosure of which would be camirto public policy

*as substituted by Protocol reproduced in Legaliéé&®B883 of 2011.
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(ordre public).

(4) If information is requested by a Contracting t8téin accordance with this
Article, the other Contracting State shall useimf®rmation gathering measures to
obtain the requested information, even though tither State may not need such
information for its own tax purposes. The obligatioontained in the preceding
sentence is subject to the limitations of paragr8plut in no case shall such
limitations be construed to permit a Contractin@t®tto decline to supply
information solely because it has no domestic edéein such information.

(5) In no case shall the provisions of paragraphe3cbnstrued to permit a
Contracting State to decline to supply informatsmlely because the information is
held by a bank, other financial institution, noméner person acting in an agency or
a fiduciary capacity or because it relates to owhgr interests in a person.

Article 27
LIMITATION OF BENEFITS
1. This Agreement shall not be interpreted to meweat t

a) a Contracting State is prevented from applying dismestic legal
provisions on the prevention of tax evasion oraswidance;

b) the Federal Republic of Germany is prevented flenwying taxes on
amounts which are to be included in the items ebme of a resident of
the Federal Republic of Germany under the Fourttt Bfathe German
Law on External Tax Relations (Aussensteuergesetz).

2.  The provisions of this Agreement shall not applycompanies or other
persons enjoying a special fiscal treatment byuerdf the laws or the administrative
practice of either one of the Contracting StatesitiNer shall they apply to income
derived from such companies or other persons ddrbse a resident of the other
Contracting State, nor to shares or other rightsuiah companies owned by such a
resident.

Article 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall effect the fiscaivdeges of members of a
diplomatic mission, a consular post or an internatl organisation under the
general rules of international law or under thevysmns of special agreements.

Article 29
APPLICATION OF PROTOCOL
The attached Protocol shall be an integral pathsf Agreement.

Article 30
REGISTRATION OF AGREEMENT

Registration of this Agreement with the Secretaoifithe United Nations, in
accordance with Article 102 of the Charter of theitdd Nations, shall be initiated
jointly by both Contracting States, immediatelyeafits entry into force.



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
WITH THE FEDERAL REPUBLIC OF GERMANY [S.L.123.06 19

Article 31
ENTRY INTO FORCE

1. This Agreement shall be ratified and the instratseof ratification shall be
exchanged at Valletta as soon as possible.

2. This Agreement shall enter into force on the dafeexchange of the
instruments of ratification and its provisions dhadve effect in both Contracting
States:

a) in the case of taxes withheld at source, in respéamounts paid on or
after the first day of January of the calendar yeext following that in
which the Agreement entered into force;

b) in the case of other taxes, in respect of taxesete for assessment
periods beginning on or after the first day of Jaryuof the calendar
year next following that in which the Agreementend into force.

3. Upon the entry into force of this Agreement, thgreement between the
Federal Republic of Germany and Malta for the Avaride of Double Taxation
signed on 17th September 1974 shall expire and skake to have effect as from
the date on which the provisions of this Agreemmstnmence to have effect.

Article 32
TERMINATION

This Agreement shall continue in effect indefinjtebut either of the
Contracting States may, on or before the thirtigaly of June in any calendar year
beginning after the expiration of a period of fiyears from the date of its entry into
force, give the other Contracting State, througblaiatic channels, written notice
of termination and, in such event, this Agreeméraliscease to have effect:

a) in the case of taxes withheld at source, in respéamounts paid on or
after the first day of January of the calendar yeext following that in
which notice of termination is given;

b) in the case of other taxes, in respect of taxesetk for assessment
periods beginning on or after the first day of Jaryuof the calendar
year next following that in which notice of termiin is given.

DONE at Berlin this 8th day of March, 2001 in twdginals, each in the German
and English languages, both texts being equallhentic.

For Malta For the Federal Republic of Germany
Joe Borg Wolfgang Ischinger
Minister of Foreign Affairs Secretary of State
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PROTOCOL

Malta and The Federal Republic of Germany have edjrat the signing at Berlin
on 8 March 2001 of the Agreement between the twatest for the avoidance of
double taxation with respect to taxes on income amdaapital, upon the following
provisions, which shall form an integral part oétbaid Agreement:

1. With reference to Article 7:

a) Where an enterprise of a Contracting State selsdg or merchandise
or carries on business in the other ContractingteStdorough a
permanent establishment situated therein, the tsrofi that permanent
establishment shall not be determined on the bafstbe total amount
received therefor by the enterprise but only onlihsis of the payments
which are attributable to the actual activity ofethpermanent
establishment for such sales or business.

b) In the case of contracts, in particular for thevey, supply, installation
or construction of industrial, commercial or sciéiot equipment or
premises, or of public works, where the enterptiges a permanent
establishment in the other Contracting State, thefifs of such
permanent establishment shall not be determinedhenbasis of the
total amount of the contract, but only on the basfighat part of the
contract which is effectively carried out by therpanent establishment
in the Contracting State in which it is situatedofits derived from the
supply of goods to that permanent establishmeptrofits related to the
part of the contract which is carried out in then@acting State in
which the head office of the enterprise is situatbdll be taxable only
in that State.

c) Payments received as a consideration for techrdgeatices, including
studies or surveys of a scientific, geological echnical nature, or for
engineering contracts including blueprints relatétereto, or for
consultancy or supervisory services shall be deetodik payments to
which the provisions of Article 7 or Article 14 tiie Agreement apply.

2. With reference to Article 10:

The provisions of paragraph 3 of Article 10 shalhtinue to apply in Malta
as long as Malta operates the full imputation systd taxation of company profits
and of the subsequent distribution of such profitshe company’s shareholders.
Should the present system be changed, the ratesreefto in sub-paragraph a) of
paragraph (2) of Article 10 shall apply to dividendistributed by a company which
is a resident of Malta to a resident of the Fed®apublic of Germany. However, in
the event of such change, the Contracting Statall sdnsult each other to consider
whether any such change in Malta’s system of taxatvould necessitate any
revision of the provisions of Article 10.

3. With reference to Articles 10 and 11:

Notwithstanding the provisions of Articles 10 anti, Income derivedin the
Federal Republic of Germany from rights or debthuls participating in profits
including income of a sleeping partner ("stiller €dlschafter") from his
participation as such or from a "partiarisches Bhen" or "Gewinnobligationen”
that is deductible in determining the profits oétthebtor may be taxed in the Federal
Republic of Germany according to the laws of thedtal Republic of Germany.
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4"  With reference to Article 26:

(1) If the requesting competent authority confirmbatt the requested
information is "foreseeably relevant" to the purgesnentioned in Article 26 of the
Agreement, the requested competent authority shatlept this confirmation
provided that the request satisfies the followiequirements:

a)
b)

c)
d)

e)
f)

9)

the identity of the person under examinationnmestigation;

a statement of the information sought includitgyriature and the form
in which the requesting Contracting State wishes réceive the
information from the requested Contracting State;

the tax purpose for which the information is sbug

grounds for believing that the information requeesis held in the
requested Contracting State or is in the possesmi@ontrol of a person
within the jurisdiction of the requested Contragti@tate;

to the extent known, the name and address ofpangon believed to be
in possession of the requested information;

a statement that the request is in conformity hwithe law and
administrative practices of the requesting ContractState, that if the
requested information was within the jurisdictiofi thhe requesting
Contracting State then the competent authority lbé trequesting
Contracting State would be able to obtain the imfation under the
laws of the requesting Contracting State or in tteemal course of
administrative practice and that it is in conforynitith this Agreement;

a statement that the requesting Contracting Stasepursued all means
available in its own territory to obtain the infoaton, except those that
would give rise to disproportionate difficulties.

(2) The requested information shall also be "forabderelevant” in the case of
a request for information where the name of thespe is unknown and the
requesting competent authority confirms to the esqad competent authority that it
has reasonable grounds for suspecting the existeficiminal tax matters
involving assets situated or persons resident m @ontracting States. For the
purposes of this paragraph the term "criminal taxttars" means tax matters
involving intentional conduct which is liable togeecution under the criminal laws
of the requesting Contracting State.

(3) Insofar as personal data are supplied underckerti26, the following
additional provisions shall apply:

a)

b)

c)

d)

The data-receiving State may use such data anlyhe stated purpose
and shall be subject to the conditions prescribgdhe data-supplying
State.

The data-receiving State shall on request infdhm data-supplying
State about the use of the supplied data and thdtseachieved thereby.

Personal data may be supplied only to the conmpestathorities. Any
subsequent supply to other authorities may be &fteonly with the
prior approval of the supplying competent authority

The data-supplying State shall be obliged to emshat the data to be
supplied are accurate and that they are foreseeaddgwant for and
proportionate to the purpose for which they arepdigd. Any bans on
data supply prescribed under applicable domesticslaall be observed.

*as substituted by Protocol reproduced in Legaliéé&®B883 of 2011.
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e)

f)

9)

h)

If it emerges that inaccurate data or data whicbusth not have been
supplied have been supplied, the data-receivingeSthall be informed
of this without delay. That State shall be obligedorrect or erase such
data.

Upon application the person concerned shall b@rimed of the
supplied data relating to him and of the use tockhéuch data are to be
put. There shall be no obligation to furnish thisformation if on
balance it turns out that the public interest inhliblding it outweighs
the interest of the person concerned in receivinfniall other respects,
the right of the person concerned to be informedhaf existing data
relating to him shall be governed by the domestig bf the Contracting
State in whose sovereign territory the applicatfionthe information is
made.

The data-receiving State shall bear liability atcordance with its
domestic laws in relation to any person sufferimjawful damage as a
result of supply under the exchange of data purstmthis Agreement.
In relation to the damaged person, the data-recgivBtate may not
plead to its discharge that the damage had beesedaby the data-
supplying State.

If the domestic law of the data-supplying Statewdes for special
provisions for the erasure of the personal datgpbeg, that State shall
inform the data-receiving State accordingly. Irrestive of such law,
supplied personal data shall be erased once theya@ionger required
for the purpose for which they were supplied.

The Contracting States shall be obliged to keHjzial records of the
supply and receipt of personal data.

The data-supplying and the data-receiving Statleall be obliged to
take effective measures to protect the personad dapplied against
unauthorised access, unauthorised alteration andauthorised
disclosure.

5. With reference to Article 27:

It is understood that in the case of Malta the pesswho enjoy a special
fiscal treatment referred to in paragraph 2 of élgi27 are the following:

a)

b)

d)

persons who are entitled to a special tax benefitler the Malta
Financial Services Centre Act (Cap. 330) excepttfmse persons who
opt under section 41 of the said Act to be subjectthe normal
provisions of the Income Tax Act (Cap. 123) and tlhheome Tax
Management Act, 1994; or

persons who and to the extent to which under thavipions of the
Merchant Shipping Act, 1973 are not subject to tax the profits
derived from the operation of ships in internatibmaffic; or

persons entitled to any special tax benefit irpees of distributions by a
trust subject to the provisions of the Trusts Aistegp that a trust as laid
down in that Act is not vested with legal personaland therefore
cannot benefit under this Agreement in its own tigh

persons entitled to any special tax benefit unday substantially
similar law subsequently enacted which is consideia mutual
agreement by the competent authorities of the Gatirg States as
special fiscal treatment within the meaning of paegh 2 of Article 27
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of this Agreement.

Protocol
Amending the Agreement of 8 March 2001
between
the Republic of Malta
and
the Federal Republic of Germany
for the Avoidance of Double Taxation
with respect to Taxes on Income and on Capital

The Republic of Malta and the Federal Republic efi@any,

Desiring to conclude a Protocol amending the Agreamof 8 March 2001
between the Federal Republic of Germany and theuR&p of Malta for the
Avoidance of Double Taxation with respect to Tar@sincome and on Capital,

Have agreed as follows:
Article |
Article 26 of the Agreement shall read as follows:
"Article 26
Exchange of Information

(1) The competent authorities of the Contractingt&tashall exchange such
information as is foreseeably relevant for carryiogt the provisions of this
Agreement or to the administration or enforcementhe domestic laws concerning
taxes of every kind and description imposed on Haffahe Contracting States, of a
Land or a political subdivision or local authoritlyereof, insofar as the taxation
thereunder is not contrary to the Agreement. Thehaxge of information is not
restricted by Articles 1, 2 and paragraph 2 of élgi27.

(2) Any information received under paragraph 1 b@§antracting State shall be
treated as secret in the same manner as informabitained under the domestic laws
of that State and shall be disclosed only to pessmmauthorities (including courts
and administrative bodies) concerned with the assent or collection of, the
enforcement or prosecution in respect of, the deiteation of appeals in relation to
the taxes referred to in paragraph 1, or the ogétsof the above. Such persons or
authorities shall use the information only for symirposes. They may disclose the
information in public court proceedings or in juidicdecisions. Notwithstanding the
foregoing provisions, the information may be used déther purposes when such
information may be used for such other purposesutige laws of both States and
the competent authority of the supplying State atifes such use.

(3) In no case shall the provisions of paragraptesd 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variangdh the laws and
administrative practice of that or of the other @anting State;

b) to supply information which is not obtainable endhe laws or in the
normal course of the administration of that or loé tother Contracting
State;

c) to supply information which would disclose anyade, business,
industrial, commercial or professional secret oad& process, or
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information, the disclosure of which would be cam{r to public policy
(ordre public).

(4) If information is requested by a Contracting t8tin accordance with this
Article, the other Contracting State shall useimf®rmation gathering measures to
obtain the requested information, even though tither State may not need such
information for its own tax purposes. The obligatioontained in the preceding
sentence is subject to the limitations of paragr8plt in no case shall such
limitations be construed to permit a Contractin@t®tto decline to supply
information solely because it has no domestic gdgein such information.

(5) In no case shall the provisions of paragraphe3cbnstrued to permit a
Contracting State to decline to supply informatsmiely because the information is
held by a bank, other financial institution, noméner person acting in an agency or
a fiduciary capacity or because it relates to owhgr interests in a person.".

Article 1l
Number 4 of the Protocol to the Agreement shaltiraa follows:
"4. With reference to Article 26:

(1) If the requesting competent authority confirmbatt the requested
information is "foreseeably relevant” to the purgsesnentioned in Article 26 of the
Agreement, the requested competent authority saatlept this confirmation
provided that the request satisfies the followiegquirements:

a) the identity of the person under examinationnwestigation;

b) a statement of the information sought includitggriature and the form
in which the requesting Contracting State wishes rézeive the
information from the requested Contracting State;

c) the tax purpose for which the information is sbug

d) grounds for believing that the information reqweesis held in the
requested Contracting State or is in the posseswmi@ontrol of a person
within the jurisdiction of the requested Contragti@tate;

e) to the extent known, the name and address ofpangon believed to be
in possession of the requested information;

f) a statement that the request is in conformity hwithe law and
administrative practices of the requesting ConiractState, that if the
requested information was within the jurisdictiof the requesting
Contracting State then the competent authority loé trequesting
Contracting State would be able to obtain the infation under the
laws of the requesting Contracting State or in tltigmal course of
administrative practice and that it is in conforynitith this Agreement;

g) a statement that the requesting Contracting Stasepursued all means
available in its own territory to obtain the infoathon, except those that
would give rise to disproportionate difficulties.

(2) The requested information shall also be "forabderelevant” in the case of
a request for information where the name of thespe is unknown and the
requesting competent authority confirms to the exjad competent authority that it
has reasonable grounds for suspecting the existefiagiminal tax matters
involving assets situated or persons resident e @ontracting States. For the
purposes of this paragraph the term "criminal taxttars" means tax matters
involving intentional conduct which is liable togaecution under the criminal laws
of the requesting Contracting State.



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
WITH THE FEDERAL REPUBLIC OF GERMANY [S.L.123.06 25

(3) Insofar as personal data are supplied underckrti26, the following
additional provisions shall apply:

a) The data-receiving State may use such data amlyhe stated purpose
and shall be subject to the conditions prescribgdhe data-supplying
State.

b) The data-receiving State shall on request infadhm data-supplying
State about the use of the supplied data and thdtseachieved thereby.

c) Personal data may be supplied only to the conmpedathorities. Any
subsequent supply to other authorities may be &fteonly with the
prior approval of the supplying competent authority

d) The data-supplying State shall be obliged to emshat the data to be
supplied are accurate and that they are foreseeabgvant for and
proportionate to the purpose for which they arepdigd. Any bans on
data supply prescribed under applicable domesticslaall be observed.
If it emerges that inaccurate data or data whicbusth not have been
supplied have been supplied, the data-receivingeSthall be informed
of this without delay. That State shall be obligectorrect or erase such
data.

e) Upon application the person concerned shall b@rimed of the
supplied data relating to him and of the use toohlsuch data are to be
put. There shall be no obligation to furnish thisformation if on
balance it turns out that the public interest inhlkiolding it outweighs
the interest of the person concerned in receivintniall other respects,
the right of the person concerned to be informedhaf existing data
relating to him shall be governed by the domestig bf the Contracting
State in whose sovereign territory the applicafionthe information is
made.

f) The data-receiving State shall bear liability atcordance with its
domestic laws in relation to any person sufferimjawful damage as a
result of supply under the exchange of data purstmthis Agreement.
In relation to the damaged person, the data-recgivBtate may not
plead to its discharge that the damage had beesedaby the data-
supplying State.

g) If the domestic law of the data-supplying Starewdes for special
provisions for the erasure of the personal datgpbeg, that State shall
inform the data-receiving State accordingly. Irresiive of such law,
supplied personal data shall be erased once they@ionger required
for the purpose for which they were supplied.

h) The Contracting States shall be obliged to ke#jzial records of the
supply and receipt of personal data.

i) The data-supplying and the data-receiving Statkall be obliged to
take effective measures to protect the personad dapplied against
unauthorised access, unauthorised alteration andauthorised
disclosure.".

Article Il

(1) This Protocol shall be subject to ratificatidhg instruments of ratification
shall be exchanged as soon as possible in Berlin.

(2) This Protocol shall enter into force on the dafy the exchange of the
instruments of ratification. Upon the date of enfrto force, this Protocol shall have
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effect in both Contracting States even on taxegbewprior to its entry into force.

(3) This Protocol shall be an integral part of thgréement and shall remain in
force for as long as the Agreement itself.

Done in Malta on 17 June 2010 in two originals,teecthe German and English
languages, both texts being equally authentic.

TONIO FENECH BERND BRAUN
For the Republic of Malta For the Federal RepubficGermany



