DOUBLE TAXATION RELIEF (TAXES ON INCOME)
(THE GREAT SOCIALIST LIBYAN ARAB JAMAHIRIYA) [S.L.123.03

SUBSIDIARY LEGISLATION 123.03

DOUBLE TAXATION RELIEF ON TAXES ON
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20th May, 2010

LEGAL NOTICE 328 of 2010.

1.  The title of this Order is Double Taxation Relidfakes on Citation.
Income) (The Great Socialist People’s Libyan Aramahiriya)
Order.

2. It is hereby declared: Arrangements to
have effect.

(a) that the arrangements specified in the Convensen
out in the Schedule to this Order have been made wi
The Great Socialist People’s Libyan Arab Jamahiriya
with a view to affording relief from double taxation
relation to the following taxes imposed by the lagis
The Great Socialist People’s Libyan Arab Jamahiriya

- the income tax, law No (11) of 1372 P.D (2004)
regarding income tax and the defence tax, law
No (44) of 1970;

(b) that it is expedient that those arrangements shoul
have effect;

(c) that the Convention has entered into force on 2f@e
May, 2010.
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SCHEDULE

CONVENTION BETWEEN
MALTA
AND
THE GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

DESIRING to promote and develop the economic relasi and co-operation
between the two countries have decided to conciu@®nvention for the avoidance
of double taxation and the prevention of fiscal €oa with respect to taxes on
income, and have agreed as follows:

Article 1
Persons Covered

This Convention shall apply to persons who aredests of one or both of the
Contracting States.
Article 2
Taxes Covered

1. This Convention shall apply to taxes on incomeadsed on behalf of a
Contracting State or of its political subdivisiooslocal authorities, irrespective of
the manner in which they are levied.

2. There shall be regarded as taxes on income a#stamposed on total
income, or on elements of income, including taxasgains from the alienation of
movable or immovable property.

3. The existing taxes to which the Convention shalbly are in particular:
(a) in the Great Socialist People’s Libyan Arab Jhiriga:

the income tax, law No (11) of 1372 P.D (2004) melilag income tax
and the defence tax, law No (44) of 1970; (herderafeferred to as

"Libyan tax"); and
(b) in Malta, the income tax;
(hereinafter referred to as the "Maltese tax").

4.  The Convention shall apply also to any identioalsubstantially similar
taxes which are imposed after the date of signadfitte Convention in addition to,
or in place of, the existing taxes. The competertharities of the Contracting States
shall notify each other of significant changes me&méheir tax laws.

Article 3
General Definitions
1. For the purposes of this Convention, unless tireext otherwise requires:

(a) The terms "a Contracting State" and "the othent€acting State" mean
Libya or Malta as the context requires;

(b) The term "Libya", means the Great Socialist Re@pLibyan Arab
Jamabhiriya; used in a geographical sense, it méamgerritory of the
Great Socialist People’s Libyan Arab Jamabhiriyacliing the
territorial sea and any other area in the sea artthé air within which
the Great Socialist People’s Libyan Arab Jamabhiriya accordance
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with international law, exercises sovereign rigbtdts jurisdiction;

(c) The term "Malta" means the Republic of Malta amten used in a
geographical sense means the island of Malta, slend of Gozo and
the other islands of the Maltese archipelago iniclgdthe territorial
waters thereof as well as any area of the sealiedsubsoil and the
super-adjacent water column adjacent to the tarakevaters, where the
Republic of Malta exercises sovereign rights, jdiésion or control in
accordance with international law and its natiotel including its
legislation relating to the exploration of the cimental shelf and
exploitation of its natural resources;

(d) The term "person" includes an individual, a camp and any other
body of persons;

(e) The term "company" means any body corporate myr entity that is
treated as a body corporate for tax purposes;

(f) The terms "enterprise of a Contracting Stated denterprise of the
other Contracting State" mean respectively an @nige carried on by a
resident of a Contracting State and an enterpr@segead on by a resident
of the other Contracting State;

(g) The term "international traffic" means any trpag by a ship or aircraft
operated by an enterprise that has its place etcdffe management in a
Contracting State, except when the ship or airciafoperated solely
between places in the other Contracting State;

(h) The term "competent authority" means:
() In Libya, the Secretary of the General Peopl€smmittee for

Finance or the General Director of the Taxationhutty or their
authorised representatives;

(i In Malta, the Minister responsible for finane® his authorised
representative.

(i) The term "national” means:

(i) Any individual possessing the nationality of ar@@racting State;

(i Any legal person, partnership or associatiomidag its status as
such from the laws in force in a Contracting State.

2.  As regards the application of the Conventionrat Eme by a Contracting
State, any term not defined therein shall, unldgscontext otherwise requires, have
the meaning that it has at that time under thedathat State for the purposes of the
taxes to which the Convention applies, any meaninger the applicable tax laws of
that State prevailing over a meaning given to #rentunder other laws of that State.

Article 4
Tax Domicile

Without prejudice to any of the other provisionstbfs Convention, the tax
domicile for income is the Contracting State in elhsuch income arises.

Article 5
Resident

1. For the purposes of this Convention, the ternsittent of a Contracting
State" means any person who, under the laws ofState, is liable to tax therein by
reason of his domicile, residence, place of incoapion, place of management or
any other criterion of a similar nature, and alsoludes that State and any political
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subdivision or local authority thereof. This terhmwever, does not include any
person who is liable to tax in that State in regpmdy of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of paragrapim individual is a resident
of both Contracting States, then his status shaldiétermined as follows:

(a) He shall be deemed to be a resident only ofStta¢e in which he has a
permanent home available to him; if he has a peanahome available
to him in both States, he shall be deemed to besaent only of the
State with which his personal and economic relaiare closer (centre
of vital interests);

(b) If the State in which he has his centre of viialerests cannot be
determined, or if he has not a permanent home abiglto him in either
State, he shall be deemed to be a resident ontiieoState in which he
has an habitual abode;

(c) If he has an habitual abode in both States areither of them, he shall
be deemed to be a resident only of the State o€lwhe is a national;

(d) If he is a national of both States or of neitloérthem, the competent
authorities of the Contracting States shall settke question by mutual
agreement.

3. Where by reason of the provisions of paragrapd derson other than an
individual is a resident of both Contracting Statdeen it shall be deemed to be a
resident only of the State in which its place deefive management is situated.

Article 6
Permanent Establishment

1. For the purposes of this Convention, the termrifent establishment”
means a fixed place of business through which theiress of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment” includes esfigc
(a) A place of management;
(b) A branch;
(c) An office;
(d) A factory;
(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any otlptace of extraction of
natural resources;

(g) A building site, a construction, assembly ortéikation project or
supervisory activities in connection therewith, krly if such site,
project or activities last more than three months.

3. Notwithstanding the preceding provisions of thésticle, the term
"permanent establishment" shall be deemed notdlude:

(a) The use of facilities solely for the purpose stbrage or display of
goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merctanbielonging to the
enterprise solely for the purpose of storage opldig,

(c) The maintenance of a stock of goods or merclsmilonging to the
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enterprise solely for the purpose of processin@hbgther enterprise;

(d) The maintenance of a fixed place of businesslgdbr the purpose of
purchasing goods or merchandise or of collectinfgrimation, for the
enterprise;

(e) The maintenance of a fixed place of businesslgdbr the purpose of
carrying on, for the enterprise, any other activitya preparatory or
auxiliary character;

() The maintenance of a fixed place of businesglydior any combination
of activities mentioned in subparagraphs (a) tq (epvided that the
overall activity of the fixed place of business ukgg from this
combination is of a preparatory or auxiliary chdeac

4, Notwithstanding the provisions of paragraphs H &) where a person -
other than an agent of an independent status tanwbaragraph 6 applies - is acting
in a Contracting State on behalf of an enterpristhe other Contracting State, that
enterprise shall be deemed to have a permanertilisstment in the first-mentioned
Contracting State in respect of any activities whibat person undertakes for the
enterprise, if such a person:

(a) Has and habitually exercises in that State athaity to conclude
contracts in the name of the enterprise, unlessatttevities of such
person are limited to those mentioned in parageaphnich, if exercised
through a fixed place of business, would not médiis fixed place of
business a permanent establishment under the poogisof that
paragraph; or

(b) Has no such authority, but habitually maintainsthe first-mentioned
State a stock of goods or merchandise from whichelgeillarly delivers
goods or merchandise on behalf of the enterprise.

5. An enterprise of a Contracting State shall not deemed to have a
permanent establishment in the other ContractirmgeSterely because it carries on
business in that other State through a broker, ggm®mmission agent or any other
agent of an independent status, provided that pechons are acting in the ordinary
course of their business.

6. The fact that a company which is a resident €fomtracting State controls
or is controlled by a company which is a resideihthe other Contracting State, or
which carries on business in that other State (Wwbketthrough a permanent
establishment or otherwise), shall not of itselnstitute either company a
permanent establishment of the other.

Article 7
Income from Immovable Property

1. Income derived by a resident of a ContractingteStlom immovable
property (including income from agriculture or fetey) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the megrwhich it has under
the law of the Contracting State in which the pndpén question is situated. The
term shall in any case include property accessorynimovable property, livestock
and equipment used in agriculture and forestryhtsgto which the provisions of
general law respecting landed property apply, usttfof immovable property and
rights to variable or fixed payments as considerafor the working of, or the right
to work, mineral deposits, sources and other ndtugaources; ships, boats and
aircraft shall not be regarded as immovable propert
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3. The provisions of paragraph 1 shall also applyntmme derived from the
direct use, letting or use in any other form of iowable property.

4, The provisions of paragraphs 1 and 3 shall ajgglyato the income from
immovable property of an enterprise and to incomoenfimmovable property used
for the performance of independent personal sesvice

Article 8
Business Profits

1. The profits of an enterprise of a Contractingt&tshall be taxable only in
that State unless the enterprise carries on busiitethe other Contracting State
through a permanent establishment situated theiléithe enterprise carries on
business as aforesaid, the profits of the entegpriay be taxed in the other State but
only so much of them as is attributable to

(a) that permanent establishment;

(b) sales in that other State of goods or mercha&ndfsghe same or similar
kind as those sold through that permanent estabksit; or

(c) other business activities carried on in thateotlState of the same or
similar kind as those effected through that perrmamstablishment.

2. Subject to the provisions of paragraph 3, where emterprise of a
Contracting State carries on business in the othemtracting State through a
permanent establishment situated therein, therd shaach Contracting State be
attributed to that permanent establishment theigrefhich it might be expected to
make if it were a distinct and separate enterpesgaged in the same or similar
activities under the same or similar conditions aeéling wholly independently
with the enterprise of which it is a permanent bBsament.

3. In the determination of the profits of a permanestablishment, there shall
be allowed as deductions expenses which are indufoe the purposes of the
business of the permanent establishment includirgcetive and general
administrative expenses so incurred, whether inStete in which the permanent
establishment is situated or elsewhere provided thase deductions shall not
exceed the deduction that would be allowed accagdim domestic law of the
Contracting State where a permanent establishnsesitiated.

4. In so far as it has been customary in a Contngc8tate to determine the
profits to be attributed to a permanent establishimen the basis of an
apportionment of the total profits of the enterpri® its various parts, nothing in
paragraph 2 shall preclude that Contracting Stedmfdetermining the profits to be
taxed by such an apportionment as may be custonlaeymethod of apportionment
adopted shall, however, be such that the resultl dfein accordance with the
principles contained in this article.

5. If the information available to the competent harity of a Contracting
State is inadequate to determine the profits taatteibuted to the permanent
establishment, nothing in this Article shall affabie application of any law or
regulations of that Contracting State relatinghe tletermination of the tax liability
of that permanent establishment by making of aimede of the profits to be taxed
of that permanent establishment by the competethaity of that Contracting
State, provided that such law or regulations shalbpplied, taking into account the
information available to the competent authoritgnsistently with the principles of
this Article.

6. For the purposes of the preceding paragraphsptbfits to be attributed to
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the permanent establishment shall be determinethbysame method year by year
unless there is good and sufficient reason to thdrary.

7.  Where profits include items of income which arall with separately in
other articles of this Convention, then the proweis of those articles shall not be
affected by the provisions of this article.

Article 9
Shipping and Air Transport

1. Profits from the operation of ships or aircraftimternational traffic shall be
taxable only in the Contracting State in which fHace of effective management of
the enterprise is situated.

2. For the purpose of this Article, profits from tl@eration in international
traffic of ships or aircraft shall include in patilar profits from:

(a) Leasing of ships or aircraft on charter fullyuggped, manned and
supplied, used in international transport;

(b) Occasional rental of ships or aircraft on a baoat basis; and

(c) The use or rental of containers (including w®esl and ancillary
equipment used for transporting of containers),

Where such rental or use is supplementary or indaleto the operation of ships
or aircraft in international transport.

3. If the place of effective management of a shigpemterprise or enterprise is
aboard a ship, then it shall be deemed to be situiat the Contracting State in which
the home harbour of the ship is situated, or, é@réhis no such home harbour, in the
Contracting State of which the operator of the dkip resident.

4, The provisions of paragraph 1 shall also apply pmfits from the
participation in a pool, a joint business or arenmtational operating agency.

Article 10
Associated Enterprises
1.  Where:

(a) an enterprise of a Contracting State participatieectly or indirectly in
the management, control or capital of an enterprm$ethe other
Contracting State; or

(b) the same persons participate directly or inctisein the management,
control or capital of an enterprise of a ContragtiState and an
enterprise of the other Contracting State,

and in either case conditions are made or imposd¢d/den the two enterprises in
their commercial or financial relations which diffeom those which would be made
between independent enterprises, then any profikcwwould, but for those
conditions, have accrued to one of the enterprises,by reason of those conditions,
have not so accrued, may be included in the pradfftshat enterprise and taxed
accordingly. It is to be understood that the praoed available in the respective
laws of each Contracting State in this regard sbalbpplied.

2. Where a Contracting State includes in the profitsan enterprise of that
State - and taxes accordingly - profits on whichearterprise of the other
Contracting State has been charged to tax in thfa¢roState and the profits so
included are profits which would have accrued te #nterprise of the first-
mentioned State if the conditions made betweentweenterprises had been those
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which would have been made between independentpiges, then that other State
shall make an appropriate adjustment to the amot@inhe tax charged therein on
those profits. In determining such adjustment, degard shall be had to the other
provisions of the Convention and the competent auities of the Contracting States
shall, if necessary, consult each other.

3. The provisions of paragraph 2 shall not apply rehjedicial, administrative
or other legal proceedings have resulted in a fioéihg that by actions giving rise
to an adjustment of profits under paragraph 1, ohthe enterprises concerned is
liable to penalty with respect to fraud, gross ingghce or wilful default.

Article 11
Dividends

1. Dividends paid by a company which is a residdrd €ontracting State to a
resident of the other Contracting State may bedarehat other Contracting State.

2. However, such dividends may also be taxed in @Goatracting State of
which the company paying the dividends is a restiderd according to the laws of
that Contracting State, but:

(a) where the dividends are paid by a company whichresident of Libya
to a resident of Malta who is the beneficial ownkereof the tax so
charged shall not exceed:

(i) if the beneficial owner of the dividends is anepany (other than a
partnership) which holds directly at least 10 pe&ntcof the
capital of the company paying the dividends, 5 qant;

(i) in all other cases, 15%.

(b) where the dividends are paid by a company wisch resident of Malta
to a resident of Libya who is the beneficial owtteereof, the Malta tax
on the gross amount of the dividends shall not edd&at chargeable on
the profits out of which the dividends are paid.

The competent authorities of the Contracting Statesll by mutual agreement
settle the mode of application of these limitatiofbis paragraph shall not affect the
taxation of the company in respect of the profitis of which the dividends are paid.

3. The term "dividends" as used in this Article mgamcome from shares, or
other rights, not being debt-claims, participatingprofits, as well as income from
other corporate rights which is subjected to themesaaxation treatment as income
from shares by the laws of the State of which thepgany making the distribution is
a resident.

4, The provisions of paragraphs 1 and 2 shall nptyag the beneficial owner
of the dividends, being a resident of a Contract8tgte, carries on business in the
other Contracting State of which the company paytimg dividends is a resident,
through a permanent establishment situated ther@imperforms in that other
Contracting State independent personal servicas fidixed base situated therein,
and the holding in respect of which the dividends paid is effectively connected
with such permanent establishment or fixed basesuoh case the provisions of
Article 8 or Article 15, as the case may be, skaglbly.

5. Where a company which is a resident of a ConitmgcBtate derives profits
or income from the other Contracting State, thdteostContracting State may not
impose any tax on the dividends paid by the compaxgept insofar as such
dividends are paid to a resident of that other Cacting State or insofar as the
holding in respect of which the dividends are paicffectively connected with a
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permanent establishment or a fixed base situatédanhother Contracting State, nor
subject the company’s undistributed profits to & ¢& the company’s undistributed
profits, even if the dividends paid or the undibtried profits consist wholly or

partly of profits or income arising in such otheor@racting State.

Article 12
Interest

1. Interest arising in a Contracting State and paich resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in thetkacting State in which
it arises and according to the laws of that Sthtd,if the beneficial owner of the
interest is a resident of the other Contractingt&tahe tax so charged shall not
exceed five per cent of the gross amount of therést.

3. Notwithstanding the provisions of paragraph Zeiast shall be exempted
from tax in the Contracting State in which it agsié the interest is paid to and
beneficially owned by the other Contracting Stateadocal authority thereof, the
Central Bank or any financial institution wholly oed by that other Contracting
State, political subdivision or local authority.

4. The term "interest" as used in this article meimesme from debt-claims of
every kind, whether or not secured by mortgage whdther or not carrying a right
to participate in the debtor's profits, and in peutar, income from government
securities and income from bonds or debentureduding premiums and prizes
attaching to such securities, bonds or debentW?enalty charges for late payment
shall not be regarded as interest for the purpdghis article.

5. The provisions of paragraph 1 shall not applthi# beneficial owner of the
interest, being a resident of a Contracting Stateyies on business in the other
Contracting State in which the interest arisesoptigh a permanent establishment
situated therein, or performs in that other Statdependent personal services from a
fixed base situated therein, and the debt-claimegpect of which the interest is paid
is effectively connected with such permanent esshiphent or fixed base. In such
cases the provisions of article 8 or article 15thescase may be, shall apply.

6. Where, by reason of a special relationship betw#ee payer and the
beneficial owner or between both of them and sothemperson, the amount of the
interest, having regard to the debt-claim for whitls paid, exceeds the amount
which would have been agreed upon by the payerthadeneficial owner in the
absence of such relationship, the provisions of #riticle shall apply only to the
last-mentioned amount. In such case, the excedsopdhe payments shall remain
taxable according to the laws of each Contractiteje§ due regard being had to the
other provisions of this Convention.

7. Interest shall be deemed to arise in a Contrgc8tate when the payer is a
resident of that State. Where, however, the pepng the interest, whether he is
a resident of a Contracting State or not, has @oatracting State a permanent
establishment or a fixed base in connection withcltthe indebtedness on which
the interest is paid was incurred, and such inteiedorne by such permanent
establishment or fixed base, then such interedt bradeemed to arise in the State in
which the permanent establishment or fixed basétismted.

Article 13
Royalties

1. Royalties arising in a Contracting State and paic resident of the other
Contracting State may be taxed in that other State.
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2. However, such royalties may also be taxed inGbatracting State in which
they arise and according to the laws of that State,if the beneficial owner of the
royalties is a resident of the other Contractingt8f the tax so charged shall not
exceed 5 per cent of the gross amount of the rimgsaliThe competent authorities of
the Contracting States shall by mutual agreemetttesthe mode of application of
this limitation.

3.  The term "royalties" as used in this article negayments of any kind
received as a consideration for the use of, orright to use, any copyright of
literary, artistic or scientific work including ceématograph films, or films or tapes
used for radio or television broadcasting, any pgterade mark, design or model,
plan, secret formula or process, or for the useoofthe right to use, industrial,
commercial or scientific equipment or for informani concerning industrial,
commercial or scientific experience.

4, The provisions of paragraphs 1 and 2 shall nptyag the beneficial owner
of the royalties, being a resident of a Contract8tgte, carries on business in the
other Contracting State in which the royalties a&rishrough a permanent
establishment situated therein, or performs in titaer State independent personal
services from a fixed base situated therein, ardright or property in respect of
which the royalties are paid is effectively connedtwith such permanent
establishment or fixed base. In such case the prawvs of Article 8 or Article 15, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in a ContngcHtate when the payer is a
resident of that State. Where, however, the pepsgyfing the royalties, whether he is
a resident of a Contracting State or not, has Doatracting State a permanent
establishment or a fixed base in connection withiokhhthe liability to pay the
royalties was incurred, and such royalties are by such permanent
establishment or fixed base, then such royaltiedl ke deemed to arise in the State
in which the permanent establishment or fixed basstuated.

6. Where by reason of a special relationship betw#en payer and the
beneficial owner or between both of them and sotheroperson, the amount of the
royalties, having regard to the use, right or imi@tion for which they are paid,
exceeds the amount which would have been agreed byothe payer and the
beneficial owner in the absence of such relatiopsttie provisions of this article
shall apply only to the last-mentioned amount. licts case, the excess part of the
payments shall remain taxable according to the lafwsach Contracting State, due
regard being had to the other provisions of this@mtion.

Article 14
Capital Gains

1. Gains derived by a resident of a Contracting &sfabm the alienation of
immovable property referred to in article 7 anduaited in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable propertynfigrg part of the business
property of a permanent establishment which anrpnite of a Contracting State has
in the other Contracting State or of movable prapgrertaining to a fixed base
available to a resident of a Contracting Statehi@ éther Contracting State for the
purpose of performing independent personal seryiceduding such gains from the
alienation of such a permanent establishment (atongith the whole enterprise) or
of such fixed base, may be taxed in that othereStat

3. Gains from the alienation of ships or aircrafeogted in international traffic
or movable property pertaining to the operatiorsoth ships or aircraft
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shall be taxable only in the Contracting State imieh the place of effective
management of the enterprise is situated.

4. Gains from the alienation of shares of the camtack of a company, or of
an interest in a partnership, trust or estate ptfoperty of which consists directly or
indirectly principally of immovable property sitweat in a Contracting State may be
taxed in that State. In particular:

(a) Nothing contained in this paragraph shall appby a company,
partnership, trust or estate, other than a comppastnership, trust or
estate engaged in the business of management obviaohe properties,
the property of which consists directly or indirgctprincipally of
immovable property used by such company, partnprdhist or estate
in its business activities.

(b) For the purposes of this paragraph, "princigally relation to
ownership of immovable property means the valuswfh immovable
property exceeding fifty percent of the aggregatdug of all assets
owned by the company, partnership, trust or estate.

5.  Gains from the alienation of shares other thars¢hmentioned in paragraph
4 which form part of a substantial participationaicompany which is a resident of a
Contracting State may be taxed in that State. Shsinall be deemed to form part of
a substantial participation in a company when ta@gferor, alone or together with
related persons, holds directly or indirectly shsairethat company which entitle him
in the aggregate to 25 per cent or more of theifgaf that company.

6. Gains from the alienation of any property othkar that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable anthe Contracting State of which the
alienator is a resident.

Article 15
Independent Personal Services

1. Income derived by a resident of a Contracting t&Stin respect of
professional services or other activities of aneipendent character shall be taxable
only in that State except in the following circumstes, when such income may also
be taxed in the other Contracting State:

(a) If he has a fixed base regularly available tm lm the other Contracting
State for the purpose of performing his activitiesthat case, only so
much of the income as is attributable to that fixiae may be taxed in
that other Contracting State; or

(b) If his stay in the other Contracting State ig f period or periods
amounting to or exceeding in the aggregate 183 dayany twelve-
month period commencing or ending in the fiscalryeancerned; in
that case, only so much of the income as is derivenh his activities
performed in that other State may be taxed in tithér State.

2. The term "professional services" includes esghciadependent scientific,
literary, artistic, educational or teaching actieg as well as the independent
activities of physicians, lawyers, engineers, amtts, dentists and accountants.

Article 16
Dependent Personal Services

1. Subject to the provisions of articles 17, 19 @0¢ salaries, wages and other
similar remuneration derived by a resident of a ttacting State in respect of an
employment shall be taxable only in that State ssldhe employment is exercised in
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the other Contracting State. If the employmentassgercised, such remuneration as
is derived there from may be taxed in that othett&t

2. Notwithstanding the provisions of paragraph Imweeration derived by a
resident of a Contracting State in respect of apleyment exercised in the other
Contracting State shall be taxable only in thetfirentioned State if:

(a) The recipient is present in the other Statedqueriod or periods not
exceeding in the aggregate 183 days in any tweleetm period
commencing or ending in the fiscal year concerraat

(b) The remuneration is paid by, or on behalf of,eamployer who is not a
resident of the other State; and

(c) The remuneration is not borne by a permanerghbtishhment or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of tlasticle, remuneration
derived in respect of an employment exercised abaaship or aircraft operated in
international traffic, or aboard a boat engagethland waterways transport, may be
taxed in the Contracting State in which the plaéeféective management of the
enterprise is situated.

Article 17
Directors’ Fees

Directors’ fees and other similar payments deribgda resident of a Contracting
State in his capacity as a member of the Boardiodddors of a company which is a
resident of the other Contracting State may beddrdhat other State.

Article 18
Artistes and Sportspersons

1. Notwithstanding the provisions of articles 15 & income derived by a
resident of a Contracting State as an entertaswerh as a theatre, motion picture,
radio or television artiste, or a musician, or aspartsperson, from his personal
activities as such exercised in the other Contngc8tate, may be taxed in that other
State.

2. Where income in respect of personal activitiesredsed by an entertainer or
a sportsperson in his capacity as such accruesonibie entertainer or sportsperson
himself but to another person, that income maywitbistanding the provisions of
articles 8, 15 and 16, be taxed in the Contrac8tate in which the activities of the
entertainer or sportsperson are exercised.

Article 19
Pensions and Social Security Payments

1. Subject to the provisions of paragraph 2 of #&ti20, pensions and other
similar remuneration paid to a resident of a Coctireg State in consideration of
past employment shall be taxable only in that State

2. Notwithstanding the provisions of paragraph 1pgiens paid and other
payments made under a public scheme which is gatteosocial security system of
a Contracting State or a political subdivision oloaal authority thereof shall be
taxable only in that State.
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Article 20
Government Service

1. (a) Salaries, wages and other similar remuneratodher than a pension,
paid by a Contracting State or a political subdimisor a local authority
thereof to an individual in respect of servicesdered to that State or
subdivision or authority shall be taxable only lrat State.

(b) However, such salaries, wages and other simdaruneration shall be
taxable only in the other Contracting State if #exvices are rendered
in that other State and the individual is a restd#rthat State who:

(i) Is a national of that State; or

(i) Did not become a resident of that State sol@ythe purpose of
rendering the services.

2.  (a) Any pension paid by, or out of funds creatgdeébContracting State or a
political subdivision or a local authority theretf an individual in
respect of services rendered to that State or stibidin or authority
shall be taxable only in that State.

(b) However, such pension shall be taxable onlyhie other Contracting
State if the individual is a resident of, and aiomaal of, that other State.

3. The provisions of articles 16, 17, 18 and 19 kshpply to salaries, wages
and other similar remuneration, and to pensionggespect of services rendered in
connection with a business carried on by a ConfrertState or a political
subdivision or a local authority thereof.

Article 21
Students

A student or trainee who is or was immediately befaisiting a Contracting State
a resident of the other Contracting State and wshprésent in the first-mentioned
State solely for the purpose of his education aming shall not be subject to tax in
the first-mentioned State on:

(a) payments he receives for the purpose of his taaance, education or
training, provided that such payments arise fromrees outside that

State; and

(b) income he earns from an employment within thi@t&§ provided such
employment is relevant to his education or trainemgd the income
there from is necessary for the purpose of his teaiance.

Article 22
Professors, Teachers and Researchers

1. Any remuneration paid to professors, teachersremearchers who are
resident of a Contracting State and who are preigetite other Contracting State for
the purpose of teaching or carrying on scientiBsearch at a university or other
officially recognised higher educational instituticshall be exempt from tax in that
other State for a period of two years from the d&tarrival of these persons in that

other State.

2. The provisions of paragraph 1 of this articlelshat apply to remuneration
from research if such research is undertaken noténpublic interest but primarily
for the private benefit of a specific person orguers.
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Article 23
Other Income

1. Iltems of income of a resident of a Contractingt&t wherever arising, not
dealt with in the foregoing articles of this Contiem shall be taxable only in that
State.

2.  The provisions of paragraph 1 shall not applynimome, other than income
from immovable property as defined in paragraphf 2ndicle 7, if the recipient of
such income, being a resident of a ContractingeStedrries on business in the other
Contracting State through a permanent establishsitudted therein, or performs in
that other State independent personal services &dixed base situated therein, and
the right or property in respect of which the inaois paid is effectively connected
with such permanent establishment or fixed basesuoh case the provisions of
article 8 or article 15, as the case may be, syably.

3. Notwithstanding the provisions of paragraphs @ anitems of income of a
resident of a Contracting State not dealt with lve foregoing articles of this
Convention and arising in the other Contracting&taay also be taxed in that other
State.

Article 24
Elimination of Double Taxation

1. Where a resident of Libya derives income whiah,accordance with the
provisions of this Convention, may be taxed in MalLibya shall, subject to the
provisions of paragraphs 2 and 3, exempt such irchom tax.

2. Where a resident of Libya derives items of incowlgich, in accordance
with the provisions of articles 11, 12 and 13 maythxed in Malta, Libya shall
allow as a deduction from the tax on the incoméhatt resident an amount equal to
the tax paid in that other State. Such deducticallsiot, however, exceed that part
of the tax, as computed before the deduction i®jwhich is attributable to such
items of income derived from that other State.

3. Where in accordance with any provision of thim@ention income derived
by a resident of Libya is exempt from tax in Libylabya may nevertheless, in
calculating the amount of tax on the remaining imeoof such resident, take into
account the exempted income.

4.  Where a resident of Malta derives income whiahatcordance with the
provisions of this Convention, may be taxed in LahyMalta shall allow as a
deduction from the tax on the income of that restden amount equal to the income
tax paid in Libya. Such deduction shall not, howgexceed that part of the income
tax, as computed before the deduction is givencivis attributable to the income
which may be taxed in Libya.

5. Where, in accordance with any provision of thisn€ention, income
derived by a resident of Malta is exempt from taxMalta, Malta may nevertheless,
in calculating the amount of tax on the remainingdme of such resident, take into
account the exempted income.

Article 25
Non-Discrimination

1. Nationals of a Contracting State shall not be jsced in the other
Contracting State to any taxation or any requirencamnected therewith which is
other or more burdensome than the taxation and ected requirements to which
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nationals of that other State in the same circunta, in particular with respect to
residence, is or may be subjected. This provisibalk notwithstanding the
provisions of article 1, also apply to persons vane not residents of one or both of
the Contracting States.

2. The taxation on a permanent establishment whinheaterprise of a
Contracting State has in the other Contracting &s&tall not be less favourably
levied in that other State than the taxation levoedenterprises of that other State
carrying on the same activities. This provisionlshat be construed as obliging a
Contracting State to grant to residents of the ofbentracting State any personal
allowances, reliefs and reductions for taxationgmses on account of civil status or
family responsibilities which it grants to its owasidents.

3. Except where the provisions of paragraph 1 ofckrt10, paragraph 6 of
article 12 or paragraph 6 of article 13 apply, irgst, royalties and other
disbursements paid by an enterprise of a Contrgc3itate to a resident of the other
Contracting State shall, for the purpose of detaing the taxable profits of such
enterprise, be deductible under the same conditeend they had been paid to a
resident of the first-mentioned State.

4, Enterprises of a Contracting State, the capifakloich is wholly or partly
owned or controlled, directly or indirectly, by omme more residents of the other
Contracting State, shall not be subjected in th&tfinentioned State to any taxation
or any requirement connected therewith which isottr more burdensome than the
taxation and connected requirements to which osiivailar enterprises of the first-
mentioned State are or may be subjected.

Article 26
Mutual Agreement Procedure

1. Where a person considers that the actions ofosrteoth of the Contracting
States result or will result for him in taxationtrin accordance with the provisions
of this Convention, he may, irrespective of the eglies provided by the domestic
law of those States, present his case to the caanpetuthority of the Contracting
State of which he is a resident or, if his case esmnder paragraph 1 of article 25,
to that of the Contracting State of which he isaional. The case must be presented
within three years from the first notification dfe action resulting in taxation not in
accordance with the provisions of the Convention.

2.  The competent authority shall endeavour, if tbgeotion appears to it to be
justified and if it is not itself able to arrive atsatisfactory solution, to resolve the
case by mutual agreement with the competent autthaoiffithe other Contracting
State, with a view to the avoidance of taxation ethis not in accordance with this
Convention. Any agreement reached shall be impléettenotwithstanding any time
limits in the domestic law of the Contracting State

3. The competent authorities of the Contracting &tashall endeavour to
resolve by mutual agreement any difficulties or #hos arising as to the
interpretation or application of the Convention.eyhmay also consult together for
the elimination of double taxation in cases notvided for in the Convention.

4.  The competent authorities of the Contracting &ahay communicate with
each other directly, including through a joint comgion consisting of themselves
or their representatives, for the purpose of remaglan agreement in the sense of the
preceding paragraphs. The competent authoritiemutdph consultations, shall
develop appropriate bilateral procedures, condgjanethods and techniques for the
implementation of the mutual agreement proceduceiged for in this article.
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Article 27
Exchange of Information

1. The competent authorities of the Contracting &tashall exchange such
information as is necessary for carrying out thevigions of this Convention or of
the domestic laws of the Contracting States conieynaxes covered by the
Convention, in so far as the taxation there underat contrary to the Convention, in
particular for the prevention of fraud or evasiohsoich taxes. Any information
received by a Contracting State shall be treatedeaset in the same manner as
information obtained under the domestic laws ofttBaéate. However, if the
information is originally regarded as secret in th@ansmitting State it shall be
disclosed only to persons or authorities (includoogirts and administrative bodies)
concerned with the assessment or collection of ethf®@rcement or prosecution in
respect of, or the determination of appeals intielato, the taxes which are the
subject of the Convention. Such persons or autlesrghall use the information only
for such purposes but may disclose the informaiiopublic court proceedings or in
judicial decisions. The competent authorities shtdtough consultation, develop
appropriate conditions, methods and techniques emriicg the matters in respect of
which such exchanges of information shall be madeluding, where appropriate,
exchanges of information regarding tax avoidance.

2. In no case shall the provisions of paragraph tdestrued so as to impose
on a Contracting State the obligation:

(a) To carry out administrative measures at variami#h the laws and
administrative practice of that or of the other @anting State;

(b) To supply information which is not obtainableden the laws or in the
normal course of the administration of that or loé tother Contracting
State;

(c) To supply information which would disclose anyade, business,
industrial, commercial or professional secret oad& process, or
information, the disclosure of which would be camtrto public policy
(ordre public).

Article 28
Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fisgadivileges of members of
diplomatic missions or consular posts under theegalnrules of international law or
under the provisions of special agreements.

Article 29
Entry Into Force

This Convention shall enter into force 30 days rafie date of receipt of the latter
notification through diplomatic channels by whicheoContracting State notifies the
other that its internal legal requirements for trry into force of this Convention
have been fulfilled. This Convention shall haveeeffin respect of income derived
during the taxable years beginning on or aftertbeday of January next following
that in which this Convention enters into force.

Article 30
Termination

1. This Convention shall remain in force until onetbe Contracting States
gives written notice of its intention to terminatiee Convention to the other
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Contracting State through diplomatic channels, pbefore the thirtieth day of June
in any calendar year after the expiration of a pe&rf five years from the date of its
entry into force. In such event this Conventionlsbaase to have effect in respect of
income derived during the taxable years beginningoo after the first day of
January of the year next following that in whiclethotice of termination has been
given.

2.  The convention between Malta and the Great Jamyahfor the Avoidance
of double taxation with respect to taxes on Incaigmed on the 5th of October 1972
and the protocol thereto signed on the 28th Ap&i93 shall be terminated on the
date on which this Convention comes into forcesuich a case the above mentioned
convention signed on the 5th of October 1972 arelahove mentioned Protocol
thereto shall cease to have effect with respeé¢h¢ome derived during the taxable
years beginning on or after the first day of Jagu#Erthe year next following that on
which this Convention enters into force.

IN WITNESS WHEREOF the undersigned, duly authorizledreto, have signed
this Convention.

Done in Tripoli on the 28th this day of Decembertbé year two thousand and
eight in duplicate, in the English and Arabic laages, both texts being equally
authentic.

H.E. Dr. Joseph Cassar Mr. Ramadan Barq
Ambassador Director European Affairs
FOR MALTA FOR THE GREAT SOCIALIST
PEOPLE’S LIBYAN ARAB
JAMAHIRIYA
PROTOCOL

Malta and the Great Socialist People's Libyan Aralmahiriya have agreed, at the
signing in Tripoli on the 28th Day of December bktyear two thousand and eight
of the Convention between the two States for theidance of double taxation and
the prevention of fiscal evasion with respect teeon income, upon the following
provisions, which shall form an integral part oétbaid Convention:

1.  With respect to Article 8 (Business Profits), tha that may be charged in a
Contracting State on the profits of a Joint Busmés the extent that those profits
are derived by, or distributable directly or inditly to, an Eligible Person who is a
resident of the other Contracting State, shallexateed fifteen per cent (15%).

2. With respect to Article 11 (Dividends) -

(a) a company which is a resident of a ContractingteSsand which is a
Joint Business shall be entitled to require that timins or profits
derived by it and which are distributable, directlyindirectly, by way
of a dividend to an Eligible Person who is a residef the other
Contracting State shall, notwithstanding that thieidénd or part
thereof has not been distributed, be taxed at@amat exceeding fifteen
per cent (15%);

(b) when gains or profits of a company have beenesilio tax at a rate not
exceeding fifteen per cent (15%) in accordance wihagraph (a), no
further tax shall be charged in that or in the ot@entracting State on
any dividend paid, directly or indirectly, out dfe said gains or profits.
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3. In this Protocol -
(a) "Eligible Person" means:

(i) an individual resident in a Contracting State; o

(i) a Contracting State or a political sub-divisionauthority thereof;
or

(iif) a company or other body of persons which ilyfwwned, directly
or indirectly, by persons who are Eligible Personterms of sub-
paragraphs (i) and (ii);

(b) a"Joint Business" means an enterprise -

(i) carried on jointly by two or more persons, whetltonstituted as
a company or not, who include at least one Eligibé&gson who is
a resident of a Contracting State and at leastEliggble Person
who is a resident of the other Contracting Statet a

(i) whose activities do not consist solely or mgirdf purchasing
goods (including imports) for resale (including exis); and

(iii) whose profits are derived wholly or mainly froactivities carried
on in a Contracting State or in both Contractingt&s.

IN WITNESS WHEREOF the undersigned, duly authoritkedreto, have signed
this Protocol.

DONE in Tripoli, on the 28th this day of Decembédrtibe year two thousand and
eight in duplicate, in the English and Arabic laages, both texts being equally
authentic.

H.E. Dr. Joseph Cassar Mr. Ramadan Barq
Ambassador Director European Affairs
FOR MALTA FOR THE GREAT SOCIALIST

PEOPLE’S LIBYAN ARAB
JAMAHIRIYA



