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SUBSIDIARY LEGISLATION 123.109
DOUBLE TAXATION RELIEF ON TAXES ON

INCOME WITH GEORGIA ORDER

30th December, 2009

LEGAL NOTICE 65 of 2010.

1.  This title of this order is the Double Taxation Rél Citation.
(Taxes on Income) (Georgia) Order.

2. It is hereby declared:- Arrangements to

(a)

(b)
(c)

. . have effect.
that the arrangements specified in the Agreement s

out in the Schedule to this Order have been madie wi
the Government of Georgia with a view to affording
relief from double taxation in relation to the faoiing
taxes imposed by the laws of Georgia:

(i) profit tax,
(i) income tax,
(ili) property tax;
that it is expedient that those arrangements shoul
have effect;

that the Convention has entered into force on36#h
December, 2009.
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SCHEDULE

AGREEMENT BETWEEN
THE GOVERNMENT OF MALTA
AND
THE GOVERNMENT OF GEORGIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Georgia and the Government oftddésiring to conclude an
Agreement for the avoidance of double taxation #redprevention of fiscal evasion
with respect to taxes on income and on capital,

Have agreed as follows:
Article 1
PERSONS COVERED

This Agreement shall apply to persons who are resisl of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income andapital imposed on
behalf of a Contracting State or of its politicalministrative subdivisions or local
authorities, irrespective of the manner in whicbyttare levied.

2.  There shall be regarded as taxes on income archpital all taxes imposed
on total income, on total capital, or on elemenit$naome or of capital, including
taxes on gains from the alienation of movable omiowable property, taxes on the
total amounts of wages or salaries paid by entegsii as well as taxes on capital
appreciation.

3. The existing taxes to which this Agreement shally are:
(a) in the case of Georgia:
(i) profit tax;
(i) income tax;
(i) property tax;
(hereinafter referred to as "Georgian tax");
(b) in the case of Malta:
income tax;
(hereinafter referred to as "Malta tax").

4.  This Agreement shall apply also to any identioalsubstantially similar
taxes which are imposed after the date of signatfitbis Agreement in addition to,
or in place of, the existing taxes. The competertharities of the Contracting States
shall notify each other of any significant changdsich have been made in their
respective taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless tmectt otherwise requires:
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(a) the term "Georgia" means the territory defingd@eorgian legislation,
including land territory, its subsoil and the apase above it, internal
waters and territorial sea, the sea bed, its siulbasul the air space
above them, in respect of which Georgia exercisegurisdiction and
sovereignty, as well as the contiguous zone, theusive economic
zone and continental shelf adjacent to its teridiosea, in respect of
which Georgia may exercise its sovereign rights gmisdiction in
accordance with the international law;

(b) the term "Malta" means the Republic of Malta amthen used in a
geographical sense, means the Island of Maltaldland of Gozo and
the other islands of the Maltese archipelago iniclgdthe territorial
waters thereof, as well as any area of the sea-edub-soil and the
superjacent water column adjacent to the territowaters, wherein
Malta exercises sovereign rights, jurisdiction,cmmtrol in accordance
with international law and its national law, inclag its legislation
relating to the exploration of the continental gteeid exploitation of its
natural resources;

(c) the terms "a Contracting State" and "the othent€acting State" mean
Malta or Georgia, as the context requires;

(d) the term "person" includes an individual, a c@myp and any other body
of persons;

(e) the term "company" means any body corporate royr @ntity that is
treated as a body corporate for tax purposes;

(f) the terms "enterprise of a Contracting Stated aenterprise of the other
Contracting State" mean respectively an enterpdagied on by a
resident of a Contracting State and an enterpaseged on by a resident
of the other Contracting State;

(g) the term "international traffic" means any trpogt by a ship or aircraft
operated by an enterprise of a Contracting Stateegt when the ship
or aircraft is operated solely between places i other Contracting
State;

(h) the term “competent authority” means:

(i) in the case of Georgia, the Ministry of Finanaeits authorised
representative;

(i) in the case of Malta, the Minister responsilite finance or his
authorised representative;

(i) the term "national"” means:
(i) any individual possessing the nationality orizgnship of a
Contracting State;
(i) any legal person, partnership or associationvdeg its status as
such from the laws in force in a Contracting State.

2.  As regards the application of the Agreement at time by a Contracting
State, any term not defined therein shall, unlégscontext otherwise requires, have
the meaning that it has at that time under thedawhat State for the purposes of the
taxes to which the Agreement applies, any meanimdeu the applicable tax laws of
that State prevailing over a meaning given to #rentunder other laws of that State.
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Article 4
RESIDENT

1. For the purposes of this Agreement, the termitlesg of a Contracting
State" means any person who, under the laws ofStete, is liable to tax therein by
reason of his domicile, residence, place of managenor any other criterion of a
similar nature, and also includes that State ang palitical-administrative
subdivision or local authority thereof. This terhmwever, does not include any
person who is liable to tax in that State in regpmdy of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of paragrapm Individual is a resident
of both Contracting States, then his status shaldiétermined as follows:

(a) he shall be deemed to be a resident only ofStfa¢e in which he has a
permanent home available to him; if he has a peanahome available
to him in both States, he shall be deemed to besadent only of the
State with which his personal and economic relaiare closer (centre
of vital interests);

(b) if the State in which he has his centre of vitalerests cannot be
determined, or if he has not a permanent home abk&lto him in either
State, he shall be deemed to be a resident ontheofState in which he
has an habitual abode;

(c) if he has an habitual abode in both States areither of them, he shall
be deemed to be a resident only of the State o€fwhe is a national,;

(d) if he is a national of both States or of neitlérthem, the competent
authorities of the Contracting States shall setike question by mutual
agreement.

3.  Where by reason of the provisions of paragraph derson other than an
individual is a resident of both Contracting Statéeen it shall be deemed to be a
resident only of the State in which its place deefive management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term fy@erent establishment"
means a fixed place of business through which thgirbess of an enterprise is
wholly or partly carried on.

2.  The term "permanent establishment" includes esfigc
(a) a place of management;
(b) a branch;
(c) an office;
(d) a factory;
(e) a workshop and

(f) a mine, an oil or gas well, a quarry or any atipéace of extraction of
natural resources.

3. A building site or construction or installationropect constitutes a
permanent establishment only if it lasts more themmonths.

4, Notwithstanding the preceding provisions of thisticle, the term
"permanent establishment" shall be deemed notdlude:
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(a) the use of facilities solely for the purposestdrage, display or delivery
of goods or merchandise belonging to the enterprise

(b) the maintenance of a stock of goods or merchamntielonging to the
enterprise solely for the purpose of storage, @digpr delivery;

(c) the maintenance of a stock of goods or merchamnthelonging to the
enterprise solely for the purpose of processin@ibgther enterprise;

(d) the maintenance of a fixed place of busineseglgdior the purpose of
purchasing goods or merchandise, or of collectimfigrimation, for the
enterprise;

(e) the maintenance of a fixed place of businesslgdbr the purpose of
carrying on, for the enterprise, any other activitya preparatory or
auxiliary character;

(f) the maintenance of a fixed place of businesglydior any combination
of activities mentioned in sub-paragraphs (a) tp kethis paragraph,
provided that the overall activity of the fixed pkof business resulting
from this combination is of a preparatory or auxili character.

5. Notwithstanding the provisions of paragraphs H &) where a person -
other than an agent of an independent status tonwbearagraph 6 applies - is acting
on behalf of an enterprise and has, and habitedgrcises, in a Contracting State an
authority to conclude contracts in the name oféhéerprise, that enterprise shall be
deemed to have a permanent establishment in tlaaé¢ 8t respect of any activities
which that person undertakes for the enterpriségamthe activities of such person
are limited to those mentioned in paragraph 4 whitlexercised through a fixed
place of business, would not make this fixed pladeéusiness a permanent
establishment under the provisions of that paragrap

6. An enterprise shall not be deemed to have a peemtaestablishment in a
Contracting State merely because it carries onrmess in that State through a
broker, general commission agent or any other agéran independent status,
provided that such persons are acting in the orglicaurse of their business.

7. The fact that a company which is a resident @fomtracting State controls
or is controlled by a company which is a resideihth@ other Contracting State, or
which carries on business in that other State (Wketthrough a permanent
establishment or otherwise), shall not of itselfnstitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contractingté&stlom immovable
property (including income from agriculture or fetey) situated in the other
Contracting State may be taxed in that other State.

2.  The term "immovable property" shall have the megrwhich it has under
the law of the Contracting State in which the pndpén question is situated. The
term shall in any case include property accessoriynmovable property, livestock
and equipment used in agriculture and forestryhtsgto which the provisions of
general law respecting landed property apply, usttfof immovable property and
rights to variable or fixed payments as considerafior the working of, or the right
to work, mineral deposits, sources and other nattgsources; ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to imeoderived from the direct
use, letting, or use in any other form of immovapieperty.
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4.  The provisions of paragraphs 1 and 3 shall afgwlyato the income from
immovable property of an enterprise and to incomoenfimmovable property used
for the performance of independent personal sesvice

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractingt&tshall be taxable only in
that State unless the enterprise carries on busiireshe other Contracting State
through a permanent establishment situated theiléithe enterprise carries on
business as aforesaid, the profits of the entegpriay be taxed in the other State but
only so much of them as is attributable to thanpement establishment.

2.  Subject to the provisions of paragraph 3, where emterprise of a
Contracting State carries on business in the otb@ntracting State through a
permanent establishment situated therein, therl sha@ach Contracting State be
attributed to that permanent establishment theifrefhich it might be expected to
make if it were a distinct and separate enterpesgaged in the same or similar
activities under the same or similar conditions akedling wholly independently
with the enterprise of which it is a permanent BEshment.

3. In determining the profits of a permanent estdbtient, there shall be
allowed as deductions expenses which are incuradtlie purposes of the
permanent establishment, including executive antegal administrative expenses
so incurred, whether in the Contracting State inclwithe permanent establishment
is situated or elsewhere.

4. Insofar as it has been customary in a Contrac8tafe to determine the
profits to be attributed to a permanent establishimen the basis of an
apportionment of the total profits of the enterpri® its various parts, nothing in
paragraph 2 shall preclude that Contracting Stadmfdetermining the profits to be
taxed by such an apportionment as may be custoniaeymethod of apportionment
adopted shall, however, be such that the resultldfein accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanenakkshment by reason of the
mere purchase by that permanent establishment oflg@r merchandise for the
enterprise.

6. For the purposes of the preceding paragraphsprbfits to be attributed to
the permanent establishment shall be determinethbysame method year by year
unless there is good and sufficient reason to thdrary.

7.  Where profits include items of income which amall with separately in
other Articles of this Agreement, then the provisgsoof those Articles shall not be
affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting Staiwaf the operation of ships or
aircraft in international traffic shall be taxaldely in that State.

2. The provisions of paragraph 1 shall also apply pimfits from the
participation in a pool, a joint business or aremmiational operating agency.



DOUBLE TAXATION RELIEF ON TAXESON INCOME
WITH GEORGIA [S.L.123.109 7

Article 9
ASSOCIATED ENTERPRISES
1. Where

(a) an enterprise of a Contracting State participalieectly or indirectly in
the management, control or capital of an enterpri$ethe other
Contracting State, or

(b) the same persons participate directly or indlygetn the management,
control or capital of an enterprise of a ContragtiBtate and an
enterprise of the other Contracting State,

and in either case conditions are made or imposdd/den the two enterprises in
their commercial or financial relations which diffeom those which would be made
between independent enterprises, then any proftticlwwould, but for those
conditions, have accrued to one of the enterprises,by reason of those conditions,
have not so accrued, may be included in the prafftshat enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profitsan enterprise of that
State - and taxes accordingly - profits on whicherterprise of the other
Contracting State has been charged to tax in thia¢roState and the profits so
included are profits which would have accrued te #nterprise of the first-
mentioned State if the conditions made betweentweenterprises had been those
which would have been made between independentpiges, then that other State
shall make an appropriate adjustment to the amo@ithe tax charged therein on
those profits. In determining such adjustment, degard shall be had to the other
provisions of this Agreement and the competent arities of the Contracting States
shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a residdrd €ontracting State to a
resident of the other Contracting State shall balée only in that other State.

This paragraph shall not affect the taxation of tmanpany in respect of the
profits out of which the dividends are paid.

2.  The term “dividends” as used in this Article msaimcome from shares,
"jouissance" shares or "jouissance" rights, minshgres, founders’ shares or other
rights, not being debt-claims, participating in fit®, as well as income from other
corporate rights which is subjected to the samatiax treatment as income from
shares by the laws of the State of which the comgpagrking the distribution is a
resident.

3.  The provisions of paragraph 1 shall not applth# beneficial owner of the
dividends, being a resident of a Contracting Stataries on business in the other
Contracting State of which the company paying theédé&nds is a resident through a
permanent establishment situated therein, or penfoin that other State
independent personal services from a fixed basmsgt therein, and the holding in
respect of which the dividends are paid is effesljrvconnected with such permanent
establishment or fixed base. In such case the prows of Article 7 or Article 14 of
this Agreement, as the case may be, shall apply.

4.  Where a company which is a resident of a Conitmgcbtate derives profits
or income from the other Contracting State, th&teotState may not impose any tax
on the dividends paid by the company, except insasasuch dividends are paid to a
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resident of that other State or insofar as the inglih respect of which the dividends
are paid is effectively connected with a permanestablishment or a fixed base
situated in that other State, nor subject the camgsaundistributed profits to a tax
on the company's undistributed profits, even if thi@eidends paid or the

undistributed profits consist wholly or partly ofgfits or income arising in such

other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paich resident of the other
Contracting State shall be taxable only in thateot8tate.

2. The term "interest" as used in this Article mearcome from debt-claims of
every kind, whether or not secured by mortgage whdther or not carrying a right
to participate in the debtor’s profits, and in peutar, income from government
securities and income from bonds or debentureduding premiums and prizes
attaching to such securities, bonds or debentl?enalty charges for late payment
shall not be regarded as interest for the purpdghbis Article.

3.  The provisions of paragraph 1 shall not applth# beneficial owner of the
interest, being a resident of a Contracting Stateries on business in the other
Contracting State in which the interest arisesotigh a permanent establishment
situated therein, or performs in the other Statkependent personal services from a
fixed base situated therein and the debt-claimespect of which the interest is paid
is effectively connected with such permanent essalbhent or fixed base. In such
case the provisions of Article 7 or Article 14 big Agreement, as the case may be,
shall apply.

4, Interest shall be deemed to arise in a Contrgc8tate when the payer is a
resident of that State. Where, however, the pepsoring the interest, whether he is
a resident of a Contracting State or not, has Doatracting State a permanent
establishment or a fixed base in connection witholiithe indebtedness on which
the interest is paid was incurred, and such interedorne by such permanent
establishment or fixed base, then such interedt bradeemed to arise in the State in
which the permanent establishment or fixed basstisted.

5. Where, by reason of a special relationship betw#ee payer and the
beneficial owner or between both of them and sotheroperson, the amount of the
interest, having regard to the debt-claim for whitls paid, exceeds the amount
which would have been agreed upon by the payerthadeneficial owner in the
absence of such relationship, the provisions of thiticle shall apply only to the
last-mentioned amount. In such case, the excedsopdne payments shall remain
taxable according to the laws of each Contractitaje5 due regard being had to the
other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and fieredly owned by a resident
of other Contracting State shall be taxable onlyhiat other State.

2. The term "royalties" as used in this Article megmyments of any kind
received as a consideration for the use of, orright to use, any copyright of
literary, artistic or scientific work including cématograph films, any patent, trade
mark, design or model, plan, secret formula or meg, or for information
concerning industrial, commercial or scientific exignce.
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3.  The provisions of paragraph 1 shall not applth# beneficial owner of the
royalties, being a resident of a Contracting Stataries on business in the other
Contracting State in which the royalties arise potigh a permanent establishment
situated therein, or performs in that other Statdependent personal services from a
fixed base situated therein, and the right or propim respect of which the royalties
are paid is effectively connected with such perrmrstablishment or fixed base. In
such case the provisions of Article 7, or Articlé af this Agreement, as the case
may be, shall apply.

4, Royalties shall be deemed to arise in a ContngcHtate when the payer is a
resident of the Contracting State. Where, howethasr,person paying the royalties,
whether he is a resident of a Contracting Stataair has in a Contracting State a
permanent establishment or a fixed base in conoeatith which the liability to pay
the royalties was incurred, and such royalties boene by such permanent
establishment or fixed base, then such royaltiedl §fe deemed to arise in the State
in which the permanent establishment or fixed hiasstuated.

5. Where, by reason of a special relationship bebtw#ee payer and the
beneficial owner or between both of them and sotheroperson, the amount of the
royalties, having regard to the use, right or imi@ation for which they are paid,
exceeds the amount which would have been agreed byothe payer and the
beneficial owner in the absence of such relatiopsthie provisions of this Article
shall apply only to the last-mentioned amount. licls case, the excess part of the
payments shall remain taxable according to the lafwsach Contracting State, due
regard being had to the other provisions of thisha$s Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting &fabm the alienation of
immovable property referred to in Article 6 andusited in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable propertyniarg part of the business
property of a permanent establishment which anrenite of a Contracting State has
in the other Contracting State or of movable prapgrertaining to a fixed base
available to a resident of a Contracting Statehim tther Contracting State for the
purpose of performing independent personal seryicesuding such gains from the
alienation of such a permanent establishment (atongith the whole enterprise) or
of such fixed base, may be taxed in that othereStat

3. Gains derived by an enterprise of a ContractitegeSfrom the alienation of
ships or aircraft operated in international traffwr from movable property
pertaining to the operation of such ships or aifttshall be taxable only in that
State.

4. Gains derived by a resident of a Contracting &sfabm the alienation of
shares deriving more than 50 per cent of their eadirectly or indirectly from
immovable property situated in the other Contragt8tate may be taxed in that
other State.

5. Gains from the alienation of any property othkart that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable onlhhéQontracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES
1. Income derived by an individual who is a residehta Contracting State in
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respect of professional services or other actisitié an independent character shall
be taxable only in that State unless he has a fbask regularly available to him in

the other Contacting State for the purpose of perfog his activities. If he has such

a fixed base, the income may be taxed in the oftate but only so much of it as is

attributable to that fixed base.

2.  The term "professional services" includes esgbciadependent scientific,
literary, artistic, educational or teaching actieg as well as the independent
activities of physicians, lawyers, engineers, amottis, dentists and accountants.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18 ah8 of this Agreement,
salaries, wages and other similar remuneratiorvedrby a resident of a Contracting
State in respect of an employment shall be taxaly in that State unless the
employment is exercised in the other Contractingt&tIf the employment is so
exercised, such remuneration as is derived thenefmay be taxed in that other
State.

2. Notwithstanding the provisions of paragraph Imweeration derived by a
resident of a Contracting State in respect of aplegment exercised in the other
Contracting State shall be taxable only in thetfimentioned State if:

(a) the recipient is present in the other State dgperiod or periods not
exceeding in the aggregate 183 days in any twelantm period
commencing or ending in the fiscal year concerraat]

(b) the remuneration is paid by, or on behalf of,eamployer who is not a
resident of the other State, and

(c) the remuneration is not borne by a permanerdbdishment or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of thsticle, remuneration
derived in respect of an employment exercised abaaship or aircraft operated in
international traffic by an enterprise of a Contiag State may be taxed in that
State.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments deribgda resident of a Contracting
State in his capacity as a member of the boardreictbrs of a company which is a
resident of the other Contracting State may bedarehat other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 ah8 of this Agreement,
income derived by a resident of a Contracting Statean entertainer, such as a
theatre, motion picture, radio or television agisbr a musician, or as a sportsman,
from his personal activities as such exercisechendther Contracting State, may be
taxed in that other State.

2. Where income in respect of personal activitiesreised by an entertainer or
a sportsman in his capacity as such accrues nthdcentertainer or sportsman
himself but to another person, that income maywitbistanding the provisions of
Articles 14 and 15 of this Agreement, be taxedha Contracting State in which the
activities of the entertainer or sportsman are eised.
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3.  The provisions of paragraphs 1 and 2 of this detishall not apply to
income derived from activities performed in a Cattting State by artistes or
sportsmen if the visit to that State is wholly oaimly supported by public funds of
one or both of the Contracting States or local arittes thereof. In such a case, the
income shall be taxable only in the Contractingt&tian which the artiste or the
sportsman is a resident.

Article 18
PENSIONS AND SOCIAL SECURITY PAYMENTS

Subject to the provisions of paragraph 2 of Artit® of this Agreement, pensions
and other similar remuneration paid to a residehtadContracting State in
consideration of past employment shall be taxably o that State.

Article 19
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar remunerafiaid by a Contracting
State or a political-administrative subdivision, @ilocal authority
thereof to an individual in respect of servicesdered to that State or
subdivision or authority shall be taxable only irat State.

(b) However, such salaries, wages and other simdaruneration shall be
taxable only in the other Contracting State if §evices are rendered
in that State and the individual is a residenth#ttState who:

(i) is a national of that State; or

(i) did not become a resident of that State solelythe purpose of
rendering the services.

2. (a) Notwithstanding the provisions of paragraph pknsions and other
similar remuneration paid by, or out of funds ceshby, a Contracting
State or a political-administrative subdivision @rlocal authority
thereof to an individual in respect of servicesdered to that State or
subdivision, or authority shall be taxable onlytivat State.

(b) However, such pensions and other similar remati@n shall be taxable
only in the other Contracting State if the indivadus a resident of, and
a national of, that State.

3.  The provisions of Articles 15, 16, 17 and 18 slaglply to salaries, wages,
pensions, and other similar remuneration in respecservices rendered in
connection with a business carried on by a ConirartState or a political-
administrative subdivision or a local authority téef.

Article 20
STUDENTS

Payments which a student or business apprentice iwha was immediately
before visiting a Contracting State a residenthaf dther Contracting State and who
is present in the first-mentioned State solely fioe purpose of his education or
training receives for the purpose of his maintergredducation or training shall not
be taxed in that State, provided that such paymarise from sources outside that
State.

Article 21
OTHER INCOME
1. Items of income of a resident of a Contractingt&t wherever arising, not
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dealt with in the foregoing Articles of this Agreent shall be taxable only in that
State.

2.  The provisions of paragraph 1 shall not applyntmome, other than income
from immovable property as defined in paragraph Anticle 6 of this Agreement, if
the recipient of such income, being a resident &fomtracting State, carries on
business in the other Contracting State througkrmmpnent establishment situated
therein or performs in that other State indepengmrsonal services from a fixed
base situated therein and the right or propertsegpect of which the income is paid
is effectively connected with such permanent esshiohent or fixed base. In such
case the provisions of Article 7 or Article 14 &ig Agreement shall apply.

Article 22
CAPITAL

1. Capital represented by immovable property refeti@ in Article 6 of this
Agreement, owned by a resident of a ContractingeStand situated in the other
Contracting State, may be taxed in that other State

2. Capital represented by movable property formiraytpof the business
property of a permanent establishment which anrenite of a Contracting State has
in the other Contracting State or by movable prop@ertaining to a fixed base
available to a resident of a Contracting Statehi@ 6ther Contracting State for the
purpose of performing independent personal servioesy be taxed in that other
State.

3. Capital represented by ships and aircraft opdraténternational traffic by
an enterprise of a Contracting State and by movabtperty pertaining to the
operation of such ships and aircraft, shall be dx@nly in that State.

4.  All other elements of capital of a resident oCantracting State shall be
taxable only in that State.

Article 23
ELIMINATION OF DOUBLE TAXATION
1. In the case of Georgia, double taxation shalklbminated as follows:

(a) Where a resident of Georgia derives income onwapital which, in
accordance with the provisions of this Agreemengynbe taxed in
Malta, Georgia shall allow:

(i) as a deduction from the tax on the income oft ttesident, an
amount equal to the income tax paid in Malta;

(i) as a deduction from the tax on the capital batt resident, an
amount equal to the capital tax (if any) paid inltda

Such deduction in either case shall not, howewareed that part of the
income tax or capital tax, as computed before tedudtion is given,
which is attributable, as the case may be, to ttedme or the capital
which may be taxed in Malta;

(b) Where in accordance with any provision of ther@gment income
derived or capital owned by a resident of a Georgiaxempt from tax
in Georgia, Georgia may nevertheless, in calcutpatire amount of tax
on the remaining income or capital of such residésite into account
the exempted income or capital.

2. In the case of Malta, double taxation shall benglated as follows:
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Subject to the provisions of the law of Malta redjag the allowance of a credit
against Malta tax in respect of foreign tax, wheneaccordance with the provisions
of this Agreement, there is included in a Maltaesssnent income from sources
within Georgia, the Georgian tax on such incomdldimallowed as a credit against
the relative Malta tax payable thereon.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be jetted in the other
Contracting State to any taxation or any requiretre@mnected therewith, which is
other or more burdensome than the taxation and eotd requirements to which
nationals of that other State in the same circuntstg, in particular with respect to
residence, are or may be subjected. This provisiball, notwithstanding the
provisions of Article 1, also apply to persons wdre not residents of one or both of
the Contracting States.

2. The taxation on a permanent establishment whioheaterprise of a
Contracting State has in the other Contracting &stdtall not be less favourably
levied in that other State than the taxation levbedenterprises of that other State
carrying on the same activities. This provisionlshat be construed as obliging a
Contracting State to grant to residents of the obentracting State any personal
allowances, reliefs and reductions for taxationgmses on account of civil status or
family responsibilities which it grants to its owesidents.

3. Except where the provisions of paragraph 1 oficdet9, paragraph 5 of
Article 11, or paragraph 5 of Article 12 apply, arest, royalties and other
disbursements paid by an enterprise of a Contrgcsitate to a resident of the other
Contracting State shall, for the purpose of detaing the taxable profits of such
enterprise, be deductible under the same conditeend they had been paid to a
resident of the first-mentioned State. Similarlyyadebts of an enterprise of a
Contracting State to a resident of the other Cantiting State shall, for the purpose of
determining the taxable capital of such enterprise deductible under the same
conditions as if they had been contracted to adesdiof the first-mentioned State.

4. Enterprises of a Contracting State, the capifavbich is wholly or partly
owned or controlled, directly or indirectly, by ome more residents of the other
Contracting State, shall not be subjected in th&tfinentioned State to any taxation
or any requirement connected therewith which isotbr more burdensome than the
taxation and connected requirements to which oshmilar enterprises of the first-
mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstling the provisions of
Article 2, apply to taxes of every kind and destidp.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions ofoort®th of the Contracting
States result or will result for him in taxationtno accordance with the provisions
of this Agreement, he may, irrespective of the rdiae provided by the domestic
law of those States, present his case to the campeatuthority of the Contracting
State of which he is a resident or, if his case esmnder paragraph 1 of Article 24,
to that of the Contracting State of which he isaséional. The case must be presented
within three years from the first notification dfe action resulting in taxation not in
accordance with the provisions of this Agreement.

2.  The competent authority shall endeavour, if tbgeotion appears to it to be
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justified and if it is not itself able to arrive atsatisfactory solution, to resolve the
case by mutual agreement with the competent autyhoffi the other Contracting
State, with a view to the avoidance of taxation athis not in accordance with the
Agreement. Any agreement reached shall be impleetenbtwithstanding any time
limits in the domestic law of the Contracting State

3. The competent authorities of the Contracting €tashall endeavour to
resolve by mutual agreement any difficulties or #os arising as to the
interpretation or application of the Agreement. ¥heay also consult together for
the elimination of double taxation in cases notyded for in the Agreement.

4.  The competent authorities of the Contracting &tahay communicate with
each other directly, including through a joint comgion consisting of themselves
or their representatives, for the purpose of reaglin agreement in the sense of the
preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting €tashall exchange such
information as is foreseeably relevant for carryiogt the provisions of this
Agreement or to the administration or enforcementhe domestic laws concerning
taxes of every kind and description imposed on Hetfathe Contracting States, or
of their political-administrative subdivisions osdal authorities, insofar as the
taxation thereunder is not contrary to the Agreein€he exchange of information is
not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 byami€acting State shall be
treated as secret in the same manner as informatidained under the domestic
laws of that State and shall be disclosed onlydospns or authorities (including
courts and administrative bodies) concerned withabsessment or collection of, the
enforcement or prosecution in respect of, the deiteation of appeals in relation to
the taxes referred to in paragraph 1, or the ogétsof the above. Such persons or
authorities shall use the information only for symirposes. They may disclose the
information in public court proceedings or in juidicdecisions.

3. In no case shall the provisions of paragraphsd 2 be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variamédéh the laws and
administrative practice of that or of the other @anting State;

(b) to supply information which is not obtainabledem the laws or in the
normal course of the administration of that or loé tbther Contracting
State;

(c) to supply information which would disclose anyade, business,
industrial, commercial or professional secret oad& process, or
information the disclosure of which would be comyr&o public policy
(ordre public).

4, If information is requested by a Contracting 8tat accordance with this
Article, the other Contracting State shall useiif®rmation gathering measures to
obtain the requested information, even though tither State may not need such
information for its own tax purposes. The obligatioontained in the preceding
sentence is subject to the limitations of paragr8plut in no case shall such
limitations be construed to permit a Contractin@i®tto decline to supply
information solely because it has no domestic egéin such information.
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5. In no case shall the provisions of paragraph 3cbestrued to permit a
Contracting State to decline to supply informatswiely because the information is
held by a bank, other financial institution, nomen@ person acting in an agency or
a fiduciary capacity or because it relates to owhgr interests in a person.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Agreement shall affect the fiscaiyleges of members of

diplomatic missions or consular posts under theegalnrules of international law or
under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. The Contracting States shall notify each otherwiritten form, through
diplomatic channels that the legal requirementunex by their law for the entry
into force of this Agreement have been compliechwit

2.  This Agreement shall enter into force on the dateeceipt of the later
notification. This Agreement shall have effect:

(a) in the case of Georgia:

(i) in respect of taxes withheld at source, to ineoderived on or
after 1 January of the calendar year next followthg year in
which the Agreement enters into force;

(i) in respect of other taxes on income and on & mhargeable for
any taxable year beginning on or after 1 Januaryhefcalendar
year next following the year in which the Agreememters into

force.

(b) inthe case of Malta:

in respect of taxes on income derived during anlerdar year or
accounting period, as the case may be, beginningroafter the first
day of January immediately following the date oniehhthe Agreement
enters into force.

Article 29
TERMINATION

This Agreement shall remain in force until termiedtby a Contracting State.
Either of the Contracting State may after the exipon of a period of five years from
the date of its entry into force, terminate thisrégment, by giving written notice of
termination to the other Contracting State throdlgh diplomatic channels at least
six months before the end of any calendar yeasulch event, this Agreement shall

cease to have effect:

(a) in the case of Georgia:

(i) in respect of taxes withheld at source, to ineoand on capital
derived on or after 1 January of the calendar yeat following
the year in which the notice is given;

(i) in respect of other taxes on income and on & mhargeable for
any taxable year beginning on or after 1 Januarthefcalendar
year next following the year in which the noticegisen.

(b) in the case of Malta:
in respect of taxes on income derived during anlerdar year or
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accounting period, as the case may be, beginningroafter the first
day of January immediately following the date onisththe notice is

given.
IN WITNESS WHEREOF the undersigned, being duly auitred thereto by their
respective Governments, have signed this Agreement.

Done at Rome this 23rd day of October, 2009 in gtk in the English and
Georgian languages, both texts being equally auibhemhn case of divergence
between the texts, it shall be resolved on theshakihe English text.

Konstantine Gabashvili
For the Government obigea

Walter Balzan
For the Government of Malta



