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DOUBLE TAXATION RELIEF ON TAXES ON
INCOME WITH MONTENEGRO ORDER

23rd September, 2009

LEGAL NOTICE 343 of 2009.

1.  This title of this order is the Double Taxation Rél Citation.
(Taxes on Income) (Montenegro) Order.

2. It is hereby declared:- Arrangements to
e . . have effect.
(a) that the arrangements specified in the Convensen

out in the Schedule to this Order have been madie wi
Montenegro with a view to affording relief from
double taxation in relation to the following taxes
imposed by the laws of Montenegro:

(i) the tax on profit; and
(i) the tax on income;

(b) that it is expedient that those arrangements shoul
have effect;

(c) that the Convention has entered into force on 2Be
September, 2009.
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SCHEDULE

CONVENTION BETWEEN MALTA AND MONTENEGRO
FOR THE AVOIDANCE OF DOUBLE TAXATION

Malta and Montenegro, desiring to conclude an Agreet for the
Avoidance of Double Taxation, have agreed as fodlow

Article 1
PERSONS COVERED

This Convention shall apply to persons who aredesis of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on incomeadsed on behalf of a
Contracting State or local authorities, irrespeetof the manner in which they are
levied.

2. There shall be regarded as taxes on income a#stamposed on total
income, or on elements of income, including taxasgains from the alienation of
movable or immovable property, taxes on the totabants of wages or salaries paid
by enterprises, as well as taxes on capital apateci.

3.  The existing taxes to which the Convention shalply are:
(a) in Montenegro:
(i) the tax on profit;
(i) the tax on income
(hereinafter referred to as "Montenegrin tax").
(b) in Malta,
the income tax;
(hereinafter referred to as "Malta tax").

4.  The Convention shall apply also to any identioalsubstantially similar
taxes that are imposed after the date of signaifitke Convention in addition to, or
in place of, the existing taxes. The competent atities of the Contracting States
shall notify each other of any significant chandkat have been made in their
taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Convention:

(1) the terms "a Contracting State" and "theeofBontracting State" mean
Montenegro or Malta, as the context requires;

(2) the term "Montenegro" means the State of Moageo and, when used
in a geographical sense, it means the land teyricébrMontenegro, its
internal sea waters and the belt of the territosah, the air space
thereover, as well as the seabed and subsoil opaineof the high sea
outside the outer limit of the territorial sea owshich Montenegro
exercises its sovereign rights for the purpose wpl@ation and
exploitation of their natural resources in accommamwith its internal
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legislation and international law;

(3) the term "Malta" means the Republic of Maltadawhen used in a
geographical sense, means the Island of MaltaJdlend of Gozo and
the other islands of the Maltese archipelago iniclgdthe territorial
waters thereof, as well as any area of the seaitedubsoil and the
superjacent water column adjacent to the territowaters, wherein
Malta exercises sovereign rights, jurisdiction,control in accordance
with international law and its national law, incing its legislation
relating to the exploration of the continental greeld exploitation of its
natural resources;

(4) the term "national” means:

(i) any individual possessing the nationality of anracting State;

(i) any legal person, partnership or associationvdeg its status as
such from the laws in force in a Contracting State;

(5) the term "person" includes an individual, axpany and any other body
of persons;

(6) the term "company" means any body corporataror entity that is
treated as a body corporate for tax purposes;

(7) the terms "enterprise of a Contracting Stated "enterprise of the other
Contracting State" mean respectively an enterpdagied on by a
resident of a Contracting State and an enterpraseged on by a resident
of the other Contracting State;

(8) the term "international traffic" means anynsport by a ship or aircraft
operated by an enterprise of a Contracting Stateem when the ship
or aircraft is operated solely between places ia other Contracting
State;

(9) the term "competent authority” means:

(i) in Montenegro, the Ministry of Finance or its tharized
representative;

(i) in Malta, the Minister responsible for finana@ his authorized
representative.

2.  As regards the application of the Conventionm ime by a Contracting
State, any term not defined therein shall, untesscontext otherwise requires, have
the meaning that it has at that time under thedawhat State for the purposes of the
taxes to which the Convention applies, any meaninder the applicable tax laws of
that State prevailing over a meaning given to grentunder other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the termsittent of a Contracting
State" means any person who, under the laws ofStae, is liable to tax therein by
reason of his domicile, residence, place of managdmr any other criterion of a
similar nature, and also includes that State oalauthority thereof. This term,
however, does not include any person who is liablex in that State in respect only
of income from sources in that State.

2. Where by reason of the provisions of paragrapm individual is a resident
of both Contracting States, then his status shald&termined as follows:

(1) he shall be deemed to be a resident only of3ta¢e in which he has a
permanent home available to him; if he has a peenahome available
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to him in both States, he shall be deemed to besaent only of the
State with which his personal and economic relaiare closer (centre
of vital interests);

(2) if the State in which he has his centre of vilalerests cannot be
determined, or if he has not a permanent home abk&lto him in either
State, he shall be deemed to be a resident ontheofState in which he
has an habitual abode;

(3) if he has an habitual abode in both States areither of them, he shall
be deemed to be a resident only of the State oEkvhe is a national;

(4) if he is a national of both States or of neitlérthem, the competent
authorities of the Contracting States shall setike question by mutual
agreement.

3.  Where by reason of the provisions of paragraph derson other than an
individual is a resident of both Contracting Statdeen it shall be deemed to be a
resident only of the State in which its place deefive management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the terraritanent establishment"
means a fixed place of business through which thegiress of an enterprise is
wholly or partly carried on.

2.  The term "permanent establishment" includes@safly:
(1) a place of management;
(2) a branch;
(3) an office;
(4) afactory;
(5) a workshop, and

(6) a mine, an oil or gas well, a quarry or any othkace of extraction of
natural resources.

3.  The term "permanent establishment" likewise engzasses:

(1) a building site, a construction, assembly ortalation project or
supervisory activities in connection therewith, ooty where such site,
project or activities continue for a period of mah&an nine months;

(2) the furnishing of services, including consultgnservices, by an
enterprise through employees or other personnelaged) by the
enterprise for such purpose, but only where adésitof that nature
continue (for the same or a connected project) iwith Contracting
State for a period or periods aggregating more thianrmonths within
any twelve month period.

4, Notwithstanding the preceding provisions of thisticle, the term
"permanent establishment" shall be deemed noiclade:

(1) the use of facilities solely for the purposestdrage, display or delivery
of goods or merchandise belonging to the enterprise

(2) the maintenance of a stock of goods or merclamntielonging to the
enterprise solely for the purpose of storage, digmr delivery;

(3) the maintenance of a stock of goods or merclantielonging to the
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enterprise solely for the purpose of processin@hgther enterprise;

(4) the maintenance of a fixed place of busineseglgdior the purpose of
purchasing goods or merchandise or of collectinfgrimation, for the
enterprise;

(5) the maintenance of a fixed place of busineseglgdior the purpose of
carrying on, for the enterprise, any other activitya preparatory or
auxiliary character;

(6) the maintenance of a fixed place of businesslgdbr any combination
of activities mentioned in sub-paragraphs (1) td, (wovided that the
overall activity of the fixed place of business uktgig from this
combination is of a preparatory or auxiliary chdeac

5. Notwithstanding the provisions of paragraphs d &) where a person -
other than an agent of an independent status tanwbaragraph 6 applies - is acting
on behalf of an enterprise and has, and habitweadgrcises, in a Contracting State an
authority to conclude contracts in the name oféheerprise, that enterprise shall be
deemed to have a permanent establishment in tlaa¢ 8t respect of any activities
which that person undertakes for the enterpriségamthe activities of such person
are limited to those mentioned in paragraph 4 whitlexercised through a fixed
place of business, would not make this fixed pla¢edbusiness a permanent
establishment under the provisions of that paragrap

6.  An enterprise shall not be deemed to have a peemtaestablishment in a
Contracting State merely because it carries ontess in that State through a
broker, general commission agent or any other agéran independent status,
provided that such persons are acting in the ondircmurse of their business.
However, when the activities of such an agent aeoted wholly or almost wholly
on behalf of that enterprise, and conditions arelenar imposed between that
enterprise and the agent in their commercial andrcial relations which differ
from those which would have been made between iedéent enterprises, he will
not be considered an agent of an independent stattnin the meaning of this
paragraph.

7. The fact that a company which is a resident @fomtracting State controls
or is controlled by a company which is a resideihth@ other Contracting State, or
which carries on business in that other State (Wketthrough a permanent
establishment or otherwise) shall not of itself stitute either company a permanent
establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a ContractingteStitlom immovable
property (including income from agriculture or feitey) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have theanieg which it has under
the law of the Contracting State in which the pnapeén question is situated. The
term shall in any case include property accessoriynimovable property, livestock
and equipment used in agriculture and forestryhtsgto which the provisions of
general law respecting landed property apply, usttfof immovable property and
rights to variable or fixed payments as considerafior the working of, or the right
to work, mineral deposits, sources and other ndtigsources; ships, boats and
aircraft shall not be regarded as immovable propert

3. The provisions of paragraph 1 shall apply to meoderived from the direct



DOUBLE TAXATION RELIEF ON TAXES ON INCOME
6 [S.L.123.108 WITH MONTENEGRO

use, letting, or use in any other form of immovapteperty.

4.  The provisions of paragraphs 1 and 3 shall afgglyato the income from
immovable property of an enterprise and to incomuenfimmovable property used
for the performance of independent personal sesvice

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contractingt&tshall be taxable only in
that State unless the enterprise carries on busiiteshe other Contracting State
through a permanent establishment situated theléithe enterprise carries on
business as aforesaid, the profits of the entegpriay be taxed in the other State but
only so much of them as is attributable to thanpement establishment.

2.  Subject to the provisions of paragraph 3, where emterprise of a
Contracting State carries on business in the ofd@ntracting State through a
permanent establishment situated therein, therdd shaach Contracting State be
attributed to that permanent establishment theifrefhich it might be expected to
make if it were a distinct and separate enterpesgaged in the same or similar
activities under the same or similar conditions a®éling wholly independently
with the enterprise of which it is a permanent bEshment.

3. In determining the profits of a permanent esttitient, there shall be
allowed as deductions expenses which are incurcadtlie purposes of the
permanent establishment, including executive amiegal administrative expenses
so incurred, whether in the State in which the parent establishment is situated or
elsewhere.

4, Insofar as it has been customary in a Contrac8tate to determine the
profits to be attributed to a permanent establishinen the basis of an
apportionment of the total profits of the enterpri® its various parts, nothing in
paragraph 2 shall preclude that Contracting Stadefdetermining the profits to be
taxed by such an apportionment as may be custoniaeymethod of apportionment
adopted shall, however, be such that the resultldfein accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanenalkshment by reason of the
mere purchase by that permanent establishment oflg@r merchandise for the
enterprise.

6. For the purposes of the preceding paragraphsprbifits to be attributed to
the permanent establishment shall be determinethbysame method year by year
unless there is good and sufficient reason to trdrary.

7.  Where profits include items of income which amall with separately in
other Articles of this Convention, then the prowiss of those Articles shall not be
affected by the provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits of an enterprise of a Contracting Staterf the operation of ships or
aircraft in international traffic shall be taxaldely in that State.

2. The provisions of paragraph 1 shall also apply piofits from the
participation in a pool, a joint business or aremntational operating agency.
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Article 9
ASSOCIATED ENTERPRISES
1. Where

(1) an enterprise of a Contracting State participatieectly or indirectly in
the management, control or capital of an enterpridethe other
Contracting State, or

(2) the same persons participate directly or indlygetn the management,
control or capital of an enterprise of a ContragtiBtate and an
enterprise of the other Contracting State,

and in either case conditions are made or imposddden the two enterprises in
their commercial or financial relations which diffeom those which would be made
between independent enterprises, then any profticlwwould, but for those
conditions, have accrued to one of the enterpriges,by reason of those conditions,
have not so accrued, may be included in the prafftshat enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profitsan enterprise of that
State - and taxes accordingly - profits on whicherterprise of the other
Contracting State has been charged to tax in thia¢roState and the profits so
included are profits which would have accrued te #nterprise of the first-
mentioned State if the conditions made betweentweenterprises had been those
which would have been made between independentmiges, then that other State
shall make an appropriate adjustment to the amof@inhe tax charged therein on
those profits. In determining such adjustment, degard shall be had to the other
provisions of this Convention and the competenthauities of the Contracting
States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a residdrd €ontracting State to a
resident of the other Contracting State may beddrehat other State.

2. However, such dividends may also be taxed in @oatracting State of
which the company paying the dividends is a restidgard according to the laws of
that State, but:

(1) where the dividends are paid by a company whigha resident of
Montenegro to a resident of Malta who is the begiafiowner thereof,
the tax so charged by Montenegro shall not exceed:

(i) 5 per cent of the gross amount of the dividerfdhe beneficial
owner is a company which holds directly at leastp@s cent of
the capital of the company paying the dividends;

(i) 10 per cent of the gross amount of the dividemdall other cases;

(2) where the dividends are paid by a company wisch resident of Malta
to a resident of Montenegro who is the beneficiher thereof, Malta
tax on the gross amount of the dividends shall eateed that
chargeable on the profits out of which the dividemde paid.

This paragraph shall not affect the taxation of tvenpany in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Articleamg& income from shares or
other rights, not being debt-claims, participatingprofits, as well as income from
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other corporate rights which is subjected to thmedaxation treatment as income
from shares by the laws of the State of which thpany making the distribution is
a resident.

4.  The provisions of paragraphs 1 and 2 shall nplyaff the beneficial owner
of the dividends, being a resident of a ContractBigte, carries on business in the
other Contracting State of which the company paytimng dividends is a resident,
through a permanent establishment situated themiperforms in that other State
independent personal services from a fixed basmtgt therein, and the holding in
respect of which the dividends are paid is effeglifraconnected with such permanent
establishment or fixed base. In such case the praws of Article 7 or Article 14, as
the case may be, shall apply.

5.  Where a company which is a resident of a ConingcBtate derives profits
or income from the other Contracting State, thdieotState may not impose any tax
on the dividends paid by the company, except insafasuch dividends are paid to a
resident of that other State or insofar as the ingldn respect of which the dividends
are paid is effectively connected with a permanestablishment or a fixed base
situated in that other State, nor subject the camgsaundistributed profits to a tax
on the company's undistributed profits, even if thi@idends paid or the
undistributed profits consist wholly or partly ofgfits or income arising in such
other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paich resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in tbhetcting State in which
it arises and according to the laws of that Statd,if the beneficial owner of the
interest is a resident of the other Contractingt&tséhe tax so charged shall not
exceed 10 per cent of the gross amount of theaster

3. Notwithstanding the provisions of paragraph Zeigst shall be exempted
from tax in the Contracting State in which it agsiéit is derived and beneficially
owned by the Government of the other Contractinatesor local authority thereof,
the Central Bank or any financial institution whobwned by that Government.

4. The term "interest" as used in this Article meacome from debt-claims of
every kind, whether or not secured by mortgage whdther or not carrying a right
to participate in the debtor’s profits, and in pauiar, income from government
securities and income from bonds or debentureduding premiums and prizes
attaching to such securities, bonds or debentWRenalty charges for late payment
shall not be regarded as interest for the purpdghis Article.

5.  The provisions of paragraphs 1, 2 and 3 shall apgly if the beneficial
owner of the interest, being a resident of a Carting State, carries on business in
the other Contracting State in which the interesseas, through a permanent
establishment situated therein, or performs in tther State independent personal
services from a fixed base situated therein, arddibt-claim in respect of which
the interest is paid is effectively connected wstich permanent establishment or
fixed base. In such case the provisions of ArtiCler Article 14, as the case may be,
shall apply.

6. Interest shall be deemed to arise in a Contrgc8tate when the payer is a
resident of that State. Where, however, the pepsoring the interest, whether he is
a resident of a Contracting State or not, has Doatracting State a permanent
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establishment or a fixed base in connection witholttthe indebtedness on which
the interest is paid was incurred, and such intere®orne by such permanent
establishment or fixed base, then such interedt beadeemed to arise in the State in
which the permanent establishment or fixed basitismted.

7. Where, by reason of a special relationship bebtw#ee payer and the
beneficial owner or between both of them and sothermperson, the amount of the
interest, having regard to the debt-claim for whitls paid, exceeds the amount
which would have been agreed upon by the payerthadeneficial owner in the
absence of such relationship, the provisions o thiticle shall apply only to the
last-mentioned amount. In such case, the excedsopane payments shall remain
taxable according to the laws of each Contractitaje5 due regard being had to the
other provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed inGbatracting State in which
they arise and according to the laws of that Sthate,if the beneficial owner of the
royalties is a resident of the other Contractingt8t the tax so charged shall not
exceed:

(1) 5 per cent of the gross amount of the royaltéthin the meaning of
subparagraph (1) of paragraph 3 of this Article;

(2) 10 per cent of the gross amount of the royaltiéthin the meaning of
subparagraph (2) of paragraph 3 of this Article.

3. The term "royalties" as used in this Articleans payments of any kind
received as a consideration:

(1) for the use of, or the right to use, any copktigf literary, artistic or
scientific work including cinematograph films ofrfis or tapes used for
radio or television broadcasting; and

(2) for the use of, or the right to use, any paterade mark, design or
model, plan, secret formula or process, or foruke of, or the right to
use, industrial, commercial, or scientific equipmeor for information
concerning industrial, commercial or scientific exignce.

4.  The provisions of paragraphs 1 and 2 shall npiyaif the beneficial owner
of the royalties, being a resident of a Contract8tgte, carries on business in the
other Contracting State in which the royalties &rishrough a permanent
establishment situated therein, or performs in tither State independent personal
services from a fixed base situated therein, amdright or property in respect of
which the royalties are paid is effectively connedtwith such permanent
establishment or fixed base. In such case the praws of Article 7 or Article 14, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in a ContngcHtate when the payer is a
resident of that State. Where, however, the pepsying the royalties, whether he is
a resident of a Contracting State or not, has Doatracting State a permanent
establishment or a fixed base in connection withickhthe liability to pay the
royalties was incurred, and such royalties are leohby such permanent
establishment or fixed base, then such royaltiedl §fe deemed to arise in the State
in which the permanent establishment or fixed basstuated.
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6. Where, by reason of a special relationship betwédee payer and the
beneficial owner or between both of them and sothemperson, the amount of the
royalties, having regard to the use, right or imf@ation for which they are paid,
exceeds the amount which would have been agreed byothe payer and the
beneficial owner in the absence of such relatiopsthe provisions of this Article
shall apply only to the last-mentioned amount. licls case, the excess part of the
payments shall remain taxable according to the lafwsach Contracting State, due
regard being had to the other provisions of this@mtion.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting &sfabm the alienation of
immovable property referred to in Article 6 andusited in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable propertyniarg part of the business
property of a permanent establishment which anrenise of a Contracting State has
in the other Contracting State or of movable prapegrertaining to a fixed base
available to a resident of a Contracting Statehi@ other Contracting State for the
purpose of performing independent personal seryieetuding such gains from the
alienation of such a permanent establishment (atongith the whole enterprise) or
of such fixed base, may be taxed in that othereStat

3. Gains derived by an enterprise of a ContractitegeSfrom the alienation of
ships or aircraft operated in international traffoc movable property pertaining to
the operation of such ships or aircraft, shall émeable only in that State.

4, Gains derived by a resident of a Contracting &sfabm the alienation of
shares or comparable interests in a company theeptp of which consists directly
or indirectly principally of immovable property gdted in a Contracting State may
be taxed in that State.

5. Gains from the alienation of any property othkart that referred to in
paragraphs 1, 2 , 3 and 4 shall be taxable ontphénContracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a ContractingteStin respect of
professional services or other activities of anejpendent character shall be taxable
only in that State except in the following circumstes, where such income may
also be taxed in the other Contracting State:

(1) if he has a fixed base regularly available tlin the other Contracting
State for the purpose of performing his activitiesithat case, only so
much of the income as is attributable to that fikede may be taxed in
that other Contracting State; or

(2) if his stay in the other Contracting State ig # period or periods
amounting to or exceeding in the aggregate 183 dayany twelve
month period commencing or ending in the fiscalryeancerned; in
that case, only so much of the income as is derivech his activities
performed in that other Contracting State may bedain that other
State.

2.  The term "professional services" includes esplgcindependent scientific,
literary, artistic, educational or teaching actieg as well as the independent
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activities of physicians, lawyers, engineers, amttis, dentists and accountants.
Article 15
DEPENDENT PERSONAL SERVICES

1.  Subject to the provisions of Articles 16, 18 drtd salaries, wages and other
similar remuneration derived by a resident of a €acting State in respect of an
employment shall be taxable only in that State ssldhe employment is exercised in
the other Contracting State. If the employmenta®sgercised, such remuneration as
is derived therefrom may be taxed in that otheteSta

2. Notwithstanding the provisions of paragraph Imweeration derived by a
resident of a Contracting State in respect of apleyment exercised in the other
Contracting State shall be taxable only in thetfirentioned State if:

(1) the recipient is present in the other State doperiod or periods not
exceeding in the aggregate 183 days in any twelwntm period
commencing or ending in the fiscal year concerraadi

(2) the remuneration is paid by, or on behalf of,eanployer who is not a
resident of the other State, and

(3) the remuneration is not borne by a permanergbéishment or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of thAsticle, remuneration
derived in respect of an employment exercised abaaship or aircraft operated in
international traffic by an enterprise of a Contiag State, may be taxed in that
State.

Article 16
DIRECTORS’ FEES

Directors’ fees and other similar payments deribgda resident of a Contracting
State in his capacity as a member of the boardirefctbrs of a company which is a
resident of the other Contracting State may beddrehat other State.

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 ah8, income derived by a
resident of a Contracting State as an entertaswerh as a theatre, motion picture,
radio or television artiste, or a musician, or aspamrtsman, from his personal
activities as such exercised in the other Contngc8tate, may be taxed in that other
State.

2. Where income in respect of personal activitiesreised by an entertainer or
a sportsman in his capacity as such accrues néitdcentertainer or sportsman
himself but to another person, that income maywithistanding the provisions of
Articles 7, 14 and 15, be taxed in the Contractstgte in which the activities of the
entertainer or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs d arof this Article, income
mentioned in this Article shall be exempt from iaxhe Contracting State in which
the activity of the entertainer or sportsman isreiged provided that this activity is
supported in a considerable part out of public fuoflthe State or a local authority
thereof or of the other State or a local authotitgreof, or the activity is exercised
under a cultural or sports agreement or arrangeetween the Contracting States.
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Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Aetit9, pensions and other
similar remuneration paid to a resident of a Coctiregy State in consideration of
past employment shall be taxable only in that State

2. Notwithstanding the provisions of paragraph 1ngiens and other similar
remuneration arising in a Contracting State anddpai a resident of the other
Contracting State in consideration of past emploghraay be taxed in the first-
mentioned State to the extent that such pensiodsoétmer similar remuneration are
not subject to tax in that other State.

3. Notwithstanding the provisions of paragraph 1ngiens paid and other
payments made under the social security legisladiba Contracting State shall be
taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. (1) Salaries, wages and other similar remunerataither than a pension,
paid by a Contracting State or a local authoritgrdof to an individual
in respect of services rendered to that State traaity shall be taxable
only in that State.

(2) However, such salaries, wages and other siméaruneration shall be
taxable only in the other Contracting State if seevices are rendered in
that State and the individual is a resident of t&itte who:

(i) is a national of that State; or

(i) did not become a resident of that State solelythe purpose of
rendering the services.

2. (1) Any pension paid by, or out of funds creatgdaé Contracting State or a
local authority thereof to an individual in respeétservices rendered to
that State or authority shall be taxable only iattBtate.

(2) However, such pension shall be taxable onlythi@ other Contracting
State if the individual is a resident of, and aiomal of, that State.

3.  The provisions of Articles 15, 16, 17 and 18 slaglply to salaries, wages
and other similar remuneration, and to pensionggspect of services rendered in
connection with a business carried on by a ConingcState or a local authority
thereof.

Article 20
STUDENTS

Payments which a student or business apprentice iwla was immediately
before visiting a Contracting State a residentha other Contracting State and who
is present in the first-mentioned State solely floe purpose of his education or
training receives for the purpose of his maintemgreducation or training shall not
be taxed in that State, provided that such paymarite from sources outside that
State.

Article 21
OTHER INCOME
1. Items of income of a resident of a Contractingt&t wherever arising, not
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dealt with in the foregoing Articles of this Conuwém shall be taxable only in that
State.

2.  The provisions of paragraph 1 shall not applynmome, other than income
from immovable property as defined in paragraphf ZAdicle 6, if the recipient of
such income, being a resident of a ContractingeStedrries on business in the other
Contracting State through a permanent establishisituited therein, or performs in
that other State independent personal services &dixed base situated therein, and
the right or property in respect of which the inams paid is effectively connected
with such permanent establishment or fixed basesuoh case the provisions of
Article 7 or Article 14, as the case may be, shalply.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where aresident of a Contracting State derimesme which, in accordance
with the provisions of this Convention, may be téxe the other Contracting State,
the first-mentioned State shall allow as a deducfimm the tax on the income of
that resident, an amount equal to the income tax pathat other State. Such
deduction, however, shall not exceed that parhefincome tax, as computed before
the deduction is given, which is attributable t@ timncome which may be taxed in
that other State.

2. Where in accordance with any provision of the Gantion income derived
by a resident of a Contracting State is exempt ftarmin that State, such State may
nevertheless, in calculating the amount of tax lo@ temaining income of such
resident, take into account the exempted income.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be jettied in the other
Contracting State to any taxation or any requiretrommnected therewith, which is
other or more burdensome than the taxation and eoted requirements to which
nationals of that other State in the same circunts#g, in particular with respect to
residence, are or may be subjected. This provisball, notwithstanding the
provisions of Article 1, also apply to persons wdre not residents of one or both of
the Contracting States.

2. The taxation on a permanent establishment whioheaterprise of a
Contracting State has in the other Contracting &#dtall not be less favourably
levied in that other State than the taxation levéedenterprises of that other State
carrying on the same activities. This provisionlsinat be construed as obliging a
Contracting State to grant to residents of the otBentracting State any personal
allowances, reliefs and reductions for taxationgmses on account of civil status or
family responsibilities which it grants to its owasidents.

3. Except where the provisions of paragraph 1 oficdet9, paragraph 7 of
Article 11, or paragraph 6 of Article 12, apply,terest, royalties and other
disbursements paid by an enterprise of a ContrgcSitate to a resident of the other
Contracting State shall, for the purpose of detaing the taxable profits of such
enterprise, be deductible under the same conditaand they had been paid to a
resident of the first-mentioned State.

4, Enterprises of a Contracting State, the capifalbich is wholly or partly
owned or controlled, directly or indirectly, by ome more residents of the other
Contracting State, shall not be subjected in th&tdfinentioned State to any taxation
or any requirement connected therewith which iottr more burdensome than the
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taxation and connected requirements to which oslmilar enterprises of the first-
mentioned State are or may be subjected.

5.  The provisions of this Article shall apply to ttexes referred to in Article 2.
Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions ofosrtth of the Contracting
States result or will result for him in taxationtrio accordance with the provisions
of this Convention, he may, irrespective of the eelies provided by the domestic
law of those States, present his case to the campetuthority of the Contracting
State of which he is a resident or, if his case esmnder paragraph 1 of Article 23,
to that of the Contracting State of which he isadional.The case must be presented
within three years from the first notification dfe action resulting in taxation not in
accordance with the provisions of the Convention.

2.  The competent authority shall endeavour, if thgeotion appears to it to be
justified and if it is not itself able to arrive atsatisfactory solution, to resolve the
case by mutual agreement with the competent authoffithe other Contracting
State, with a view to the avoidance of taxation etthis not in accordance with this
Convention. Any agreement reached shall be implaatnotwithstanding any time
limits in the domestic law of the Contracting State

3. The competent authorities of the Contracting €tashall endeavour to
resolve by mutual agreement any difficulties or #osi arising as to the
interpretation or application of the Convention.eyhmay also consult together for
the elimination of double taxation in cases notyded for in the Convention.

4.  The competent authorities of the Contracting €&tahay communicate with
each other directly, including through a joint comgion consisting of themselves or
their representatives, for the purpose of reacliingagreement in the sense of the
preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting €tashall exchange such
information as is necessary for carrying out thevigions of this Convention or of
the domestic laws of the Contracting States conuayrniaxes covered by the
Convention insofar as the taxation thereunder iscomtrary to the Convention, in
particular for the prevention of fraud or evasiohsoch taxes. The exchange of
information is not restricted by Article 1. Any mfmation received by a Contracting
State shall be treated as secret in the same masnaformation obtained under the
domestic laws of that State and shall be disclosely to persons or authorities
(including courts and administrative bodies) commt with the assessment or
collection of, the enforcement or prosecution ispect of, or the determination of
appeals in relation to, the taxes covered by thev@mtion. Such persons or
authorities shall use the information only for symirposes. They may disclose the
information in public court proceedings or in juidicdecisions.

2. In no case shall the provisions of paragraph tdmestrued so as to impose
on a Contracting State the obligation:

(1) to carry out administrative measures at variamgth the laws and
administrative practice of that or of the other @anting State;

(2) to supply information which is not obtainabledan the laws or in the
normal course of the administration of that or lo¢ tother Contracting
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State;

(3) to supply information which would disclose anyade, business,
industrial, commercial or professional secret oad& process, or
information, the disclosure of which would be camtr to public policy
(ordre public).

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fisgadivileges of members of
diplomatic missions or consular posts under theegalnrules of international law or
under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. The Contracting States shall notify each othewiiiting, through diplomatic
channels, that the procedures required by theirehtim laws for entry into force of
this Convention have been complied with.

2. This Convention shall enter into force on theedaf the later of these
notifications and its provisions shall have effect:

(1) in Montenegro: in respect of the taxes on incaieeved in each fiscal
year beginning on or after the first day of Janueryhe calendar year
next following the year in which the Convention erstinto force;

(2) in Malta: in respect of taxes on income derideding any calendar year
or accounting period, as the case may be, beginmmgr after the first
day of January immediately following the date oniahhthe Convention
enters into force.

Article 28
TERMINATION

This Convention shall remain in force until termied by a Contracting State.
Either Contracting State may terminate the Convemtithrough diplomatic
channels, by giving written notice of terminationl@ast six months before the end
of any calendar year beginning after the expiratbm period of five years from the
date of its entry into force. In such event, thisn@€ention shall cease to have effect:

(1) in Montenegro: in respect of the taxes on incateeved in each fiscal
year beginning on or after the first day of Janueryhe calendar year
next following the year in which the notice of tamation has been
given;

(2) in Malta: in respect of taxes on income derideding any calendar year
or accounting period, as the case may be, beginmingr after the first
day of January immediately following the date onisththe notice is
given.

IN WITNESS whereof the undersigned, being duly authed thereto, have
signed this Convention.

DONE at Marseille this 4th day of November 2008wo originals, in the English
and Montenegrian languages, both originals beingaltg authentic.

Tonio Borg Milan Réen
FOR MALTA FOR MONTENEGRO



