Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 17,467, 2 ta’ Settembru, 2003
Tagsima A

MALTA

ATT Nru. IX ta’ 1-2003 ACT No. IX of 2003

ATT mahrug b’ligi mill-Parlament ta’ AN ACT enacted by the Parliament of
Malta. Malta.

ATT biex jemenda diversi ligijiet. AN ACT to amend various laws.
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Naghti l-kunsens tieghi.

(L.S.) GuiDo DE MARCO
President

2 ta’ Settembru, 2003

ATT Nru. IX ta’ 1-2003
ATT biex jemenda diversi ligijiet

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

Taqsima I

1. (1) It-titolu fil-qosor ta’ dan 1-Att hu Att ta’ 1-2003 biex Titolu fil-qosor
Jemenda Diversi Ligijiet. ubidufiosehih

(2) Id-disposizzjonijiet tad-diversi Tagsimiet ta’ 1-Att,
minbarra din it-Taqsima, ghandhom jibdew isehhu f’dawk id-dati skond
ma hemm provdut fihom.

Taqsima II

2. (1) Din it-Tagsima ta’ 1-Att temenda, u ghandha tinqara u Emenda tal-Kodici
tal-Kummerc, Kap

tiftiechem haga wahda, mal-Kodic¢i tal-Kummerc¢ hawn izjed ’il quddiem |5
f’din it-Tagsima msejjah “il-Kodici”.

(2) Din it-Tagsima ta’ dan I-Att ghandha tibda ssehh f’dik
id-data 1i I-Ministru responsabbli ghall-kummerc jista’ jistabbilixxi
b’avviz fil-Gazzetta.
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Sostituzzjoni tas-

Sub-Titolu IV

tat-Titolu IV tat-

Tagsima I
tal-Kodici.

3. Minflok is-Sub-Titolu IV ta’ Titolu IV f"Taqsima I tal-Kodici
ghandu jidhol dan li gej:

Kif tapplika
din it-
Tagsima.

“Sub-titolu IV
FUQ L-AGENTI TAL-KUMMERC

70. (1) Ir-relazzjonijiet bejn agenti tal-kummerc u 1-
principali taghhom u l-attivitajiet ta’ agenti tal-kummerc
f’Malta huma regolati bid-disposizzjonijiet ta’ dan is-sub-
titolu.

(2) Dan is-sub-titolu ma ghandux ikun japplika
ghal:

(a) agenti tal-kummerc li l-attivitajiet taghhom ma
jkunux rimunerati;

(b) agenti tal-kummerc meta dawn joperaw fuq
skambji ta’ kommoditajiet jew fis-suq tal-kommoditajiet;
u

(¢) persuni li l-attivitajiet taghhom bhala agenti
kummercjali huma sekondarji.

(3) Id-disposizzjonijiet tat-Tagsima I ta’ I-Iskeda li
tinsab ma’ dan il-Kodic¢i ghandha tkun tapplika sabiex jigi
stabbilit min huma dawk il-persuni li l-attivitajiet taghhom
bhala agenti kummercjali ghandhom jitqiesu bhala sekondarji
ghall-finijiet tal-paragrafu (¢) tas-subartikolu (2).

Tifsir ta’ agent 70A. F’dan is-sub-titolu:

tal-kummerc¢,

ecc.

“agent tal-kummerc” tfisser persuna li ma jkunx impjegat
mal-principal, i jkollu awtorita kontinwa li jinnegozja 1-bejgh
jew ix-xiri ta’ oggetti jew servizzi ghan-nom ta’ xi persuna
ohra (il-principal), jew li jinnegozja u jikkonkludi 1-bejgh jew
ix-xiri ta’ oggetti jew servizzi bhal dawk ghal u f’isem dak il-
princ¢ipal, imma ma tinkludix:

(1) persuna li, fil-kapacita taghha bhala ufficjal ta’
kumpannija jew assocjazzjoni, jkollha s-setgha taghmel
rabtiet 1i jkunu jorbtu lil dik il-kumpannija jew
assocjazzjoni;



Licenza
bhala agent
tal-
kummerc¢.

(i1) socju li jkun b’mod legittimu awtorizzat
jaghmel rabtiet li jkunu jorbtu lis-socji tieghu;

(1i1) persuna li tagixxi bhala prattikant fl-insolvenza
f’Malta jew f’posizzjoni ekwivalenti f’xi gurisdizzjoni
ohra;

“awtorita regolatorja” tfisser il-Kunsill tal-Kamra tal-
Kummerc¢;

“klawzola ta’ restrizzjoni ta’ kummerc” tfisser ftehim
jew klawsola fi ftehim 1i jkunu jirrestringu l-attivitajiet ta’
negozju ta’ agent tal-kummerc wara t-terminazzjoni tal-
kuntratt ta’ agenzija;

“kummissjoni” tfisser xi tagsima mir-rimunerazzjoni ta’
agent tal-kummerc li tkun tvarja skond 1-ghadd jew il-valur
ta’ transazzjonijiet kummercjali;

“Ministru” tfisser il-Ministru responsabbli ghall-
kummerc.

71. (1) Hadd ma jista’ jaghmilha ta’ agent tal-
kummerc, kemm wahdu kemm f’soc¢jeta ma’ ohrajn, minghajr
licenza tal-Awtorita regolatorja.

(2) Dik il-licenza ma tigix moghtija hlief meta -

(a) issir talba bil-miktub lill-Awtorita regolatorja
hawn fuq imsemmija f’dik il-forma li l-awtorita
regolatorja tistabbilixxi, illi jkun fiha l-isem shih u 1-
kunjom, l-eta, l-indirizz privat u kummercjali ta’ min
japplika u dawk il-partikolaritajiet 1-ohra dwar il-
kummerc jew okkupazzjoni tieghu, li l-awtorita
regolatorja tista’ titlob. Fil-kaz ta’ persuna li titlob
licenza biex taghmilha ta’ agent tal-kummerc f’socjeta
ma’ ohrajn, fit-talba ghandha ssir riferenza ghad-
dikjarazzjoni pubblikata fil-Gazzetta skond 1-Att dwar
il-Kumpanniji, li turi d-data tar-registrazzjoni tas-socjeta
u d-data li fiha jkun inhareg ic-certifikat tar-registrazzjoni
relattiv;

(b) min japplika jkun jissodisfa lill-awtorita
regolatorja, b’riferenzi bankarji, kummercjali jew
b’riferenzi ohra, li huwa persuna kapaci u tajba biex
jaghmilha ta’ agent tal-kummerc u li ghandu konoxxenza
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bizzejjed tal-ligijiet u kull uzu kummercjali dwar il-
funzjonijiet, jeddijiet u dmirijiet ta’ l-agenti tal-kummerc;

(¢) min japplika igib lill-awtorita regolatorja
imsemmija certifikat ta’ kondotta tajba minghand il-
Pulizija li jkun jaqa’ taht il-gurisdizzjoni taghhom.

(3) Ebda licenza taht dan I-artikolu ma tinghata lil
persuna li hija fl-impieg tal-Gvern ta’ Malta jew ta’ xi
istituzzjoni finanzjarja, jew lil xi persuna li ghandha warrant
biex tezercita professjoni f’Malta u li attwalment tkun geghda
tezercitaha, jew lil stockbrokers jew lil lil xi persuna li jew
f’Malta jew barra mill-pajjiz ikun insab hati ta’ falliment
frawdolenti.

(4) Jista’ jsir appell, b’rikors, lill-Qorti ta’ 1-Appell fil-
kompetenza taghha inferjuri kontra kull rifjut li tinhareg
licenza taht dan l-artikolu.

(5) 1Il-licenzi kollha moghtijin taht dan l-artikolu
ghandhom jigu avzati fil-Gazzetta. Fix-xahar ta’ Jannar ta’
kull sena, lista shiha tal-licenzi li jkunu jsehhu ghandha wkoll
tigi mahruga fil-Gazzetta.

(6) Kaull licenza mahruga taht dan l-artikolu tista’ tigi
mhassra jew sospiza mill-Qorti ta’ I-Appell fil-kompetenza
taghha inferjufi fuq rikors ta’ 1-Avukat Generali, jekk il-
pussessur tal-licenza -

(a) jigi misjub hati ta’ delitt kontra I-proprjeta;

(b) jigi dikjarat fallut;

(¢) jaccetta impieg taht il-Gvern ta’ Malta, jew {’xi
istituzzjoni finanzjarja, jew jigi moghti warrant biex
jezercita professjoni, u fil-fatt jezercita dik il-professjoni

Jjew isir stockbroker;

(d) jigi ippruvat, b’sodisfazzjon tal-qorti, li mhux
persuna kapaci u tajba biex tkun agent tal-kummerc.

(7) Dak it-thassir jew sospensjoni ta’ licenza ghandhom
Jigu avzati fil-Gazzetta.

(8) Kull procediment taht dan l-artikolu jista’ jsir fil-
gorti bil-maghluq, jekk il-qorti hekk tordna.



iﬁ%ﬁi‘rﬁa}l 72. 11-Ministru wara li jikkonsulta lill-awtorita
jistabbilixxi  regolatorja jista’, b’regolamenti, jistabbilixxi d-dritt 1i ghandu
danughal-jithallas lill-Awtorita regolatorja ghall-hrug ta’ licenza ta’
agent tal-kummerc taht id-disposizzjonijiet ta’ 1-ahhar artikolu
gabel dan. B’dawk ir-regolamenti jista’ jigi stabbilit li barra
d-dritt ghall-hrug tal-licenza ghandu jithallas dritt iehor ta’
kull sena u jista’ jigi provdut li fin-nuqqas tal-hlas ta’ dak id-

dritt l-iehor ta’ kull sena, il-licenza ma tibgax issehh.

Pieni. 73. Kull min, minghajr licenza li tkun issehh f”dak iz-
zmien, juri ruhu li hu, jew jaghmilha jew jintrabat li jaghmilha
ta’ agent tal-kummerc, jista’ jehel:-

(a) meta jinsab hati ghall-ewwel darba multa ta’
mhux izjed minn elf lira;

(b) wufil-kaz ta’ recidiva, il-piena ta’ prigunerija
ta’ mhux izjed minn tliet xhur jew multa ta’ mhux izjed
minn elfejn lira, jew il-prigunerija u 1-multa flimkien.

Jl_\;[;ﬁnghata" 73A. Meta qorti tkun wahhlet multa taht dan is-
tggeddidx  subtitolu, u dik il-multa ma tkunx thallset, I-awtorita

ﬁ;gfﬁa‘%ﬁbseh regolatorja ma ghandhiex tohrog jew iggedded ebda licenza

multa. meta din tiskadi sakemm tithallas dik il-multa.

?g?i?{fﬁ ’ 74. (1) Fit-twettiq ta’ l-attivitajiet tieghu, agent tal-
kummere  Kummerc ghandu jhares l-interessi tal-principal tieghu u
lejn il- jagixxi b’lealta u bonafidi.

principal

tieghu.

(2) B’mod partikolari, agent tal-kummerc
ghandu -

(a) jaghmel kull sforz kif imiss biex jinnegozja u,
meta jkun adatt, jikkonkludi dawk it-transazzjonijiet li
jitgabbad jiehu hsieb taghhom:;

(b) iwassal lill-principal tieghu kull informazzjoni
mehtiega u li tkun disponibbli ghandu;

(¢) jimxi skond l-istruzzjonijiet ragonevoli li
jinghatawlu mill-prin¢ipal tieghu.
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l‘iﬁ‘gﬂ)‘:ﬁ;n 75. (1) Fir-relazzjonijiet tieghu ma’ l-agent tal-
lagenttal-  kKummerc tieghu principal ghandu jagixxi b’lealta u bonafidi.
kummer¢

tieghu.

(2) B’mod partikolari, principal ghandu -

(a) jipprovdi lill-agent tal-kummerc tieghu b’kull
dokumentazzjoni mehtiega li tkun tirrigwarda l-oggetti
inkwisjoni;

(b) jikseb ghall-agent tal-kummerc tieghu kull
informazzjoni mehtiega ghat-twettiq tal-kuntratt ta’
agenzija, u b’mod partikolari javza lill-agent tal-
kummerc tieghu fi zmien ragonevoli galadarba huwa
janticipalil-volum ta’ transazzjonijiet kummercjali ikun
iktar baxx b’mod sinifikanti minn dak li l-agent tal-
kummerc seta’ jistenna li jkun b’mod normali.

(3) Principal ghandu, izjed minn hekk, jinforma lill-
agent tal-kummerc tieghu fi zmien ragonevoli li jkun ged
jaccetta jew jirrofta xi transazzjoni kummercjali, u jekk jonqos
milli jwettaq I-ezekuzzjoni taghha, li 1-agent tal-kummerc ikun
ipprokuralu.

ErOjgiZZjoni 76. (1) il-partijiet jistghu ma jidderogawx mill-artikoli
millarikoti 74 1 75 ta’ dan 1-Att.

74u75ul-
konsegwenzi

ta’ xi ksur. (2) II-ligi applikabbli ghall-kuntratt ghandha tirregola
l-konsegwenzi ta’ ksur tad-drittijiet u l-obbligazzjonijiet taht
l-artikoli 74 u 75 ta’ dan l-Att.

aF;r:;:nltlta, 77. (1) Minghajr pregudizzju ghall-applikazzjoni ta’

rimunerazzioni X1 1ig1 jew regola tal-ligi li tkun tirrigwarda 1-livell ta’

pnddss - rimunerazzjoni ta” agenti tal-kummerc, fin-nuqqas ta’ ftehim
dwar ir-rimunerazzjoni bejn il-partijiet, agent tal-kummerc
ikollu dritt ghal dik ir-rimunerazzjoni li agenti tal-kummerc
li jinhatru ghall-oggetti ttrattati fil-kuntratt ta’ agenzija tieghu
soltu jinghataw fil-lokal fejn huwa jkun ged iwettaq I-
attivitajiet tieghu u, jekk ma jkun hemm ebda prattika
konswetudinarja bhal dik, agent tal-kummerc ghandu jkollu
Jjedd ghal rimunerazzjoni ragonevoli filwaqt li jitqiesu l-aspetti
kollha tat-transazzjoni li tkun se tugi miftiehma bejn il-partijiet
jew fin-nuqqas mill-qorti.

(2) Meta r-rimunerazzjoni ta’ agent tal-kummerc¢ ma
tkunx stabbilita ghalkollox jew biss f’parti bhala kummissjoni,



id-disposizzjonijiet ta’ 1-artikoli 77A sa 77F ma jkunux

japplikaw.
Eritt ghal 77A. (1) Agenttal-kummerc ghandu jkollu dritt ghal
mmissjon . . . . “ee . « ge e .
awar 0" kummissjoni fuq transazzjonijiet kummeréjali li jsiru matul
transazzjonijiet 11_ 1 1]- > 90 114 -
1 isire oatl il-perjodu kopert bil-kuntratt ta’ agenzija
klvmtrgt't ta’
agenzya. (a) meta t-transazzjoni tkun saret bhala rizultat ta’

l-intervent dirett jew indirett tieghu; jew

(b) meta t-transazzjoni tkun saret ma’ terza persuna
li qabel kellu bhala klijent ghal it-transazzjonijiet ta’ 1-
istess xorta.

(2) Agent tal-kummerc ikollu wkoll id-dritt ghal
kummissjoni fuq dawk it-transazzjonijiet li jsiru matul il-
perjodu kopert bil-kuntratt ta” agenzija meta huwa jkollu dritt
eskluziv ghal xi area geografika specifika jew ghal xi
assocjazzjoni ta’ klijenti specifika u meta t-transazzjoni tkun
saret ma’ klijent li jappartjeni ghal dik I-area jew assocjazzjoni.

Elfglt rfi‘;zl_oni 77B. Blahsara ghall-artikolu 77C, agent tal-kummer¢
fug : ghandu jkollu jedd ghal kummissjoni fuq transazzjonijiet
transazzjo-

ansaz kummercjali li jsiru wara li jkun intemm il-kuntratt ta’ agenzija

nijiet 1i R

jsiru wara li Jekk -

kuntratt ta’

agenzija jkun . . . e .

intemm. (a) it-transazzjoni tkun principalment attribb-
wibbli ghall-isforzi tieghu matul il-perjodu kopert bil-
kuntratt ta’ agenzija u jekk it-transazzjoni tkun saret fi
zmien ragonevoli wara li dak il-kuntratt ikun intemm;

jew

(b) skond il-kondizzjonijiet imsemmija fl-artikolu
77A,1-ordni tat-terza parti tkun waslet ghand il-principal
jew ghand l-agent tal-kummerc gabel ma jkun intemm
il-kuntratt ta’ agenzija.

Tagsim tal- 77C. (1) Agent tal-kummer¢ ma jkollux jedd ghall-

{j:;;“;‘;ﬁ{g"‘ kummissjoni imsemmija fl-artikolu 77A jekk dik il-

tal-kummer¢ - kummissjoni tithallas, bis-sahha ta’ 1-artikolu 77B, lill-agent

godda u dawk . . . .

precedenti,  tal-kummer¢ precedenti, sakemm din ma tkunx ekwa
minhabba fic-¢irkostanzi li I-kummissjoni ghandha tingasam

bejn l-agenti tal-kummerc.

(2) Il-principal ghandu jkun responsabbli li jaghti
kull ammont dovut taht is-subartikolu (1) ta’ dan l-artikolu
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Meta tkun
dovuta 1-
kummissjoni
u d-data
ghall-hlas
taghha.

Estinzjoni
tad-dritt ghal
kummissjoni.

lill-persuna li jkollha dritt ghalih skond dak il-paragrafu, u
kull somma li I-agent tal-kummerc l-iehor jircievi u li ma
jkollux jedd ghaliha ghandha tithallas lura lill-principal.

77D. (1) Il-kummissjoni ghandha ssir dovuta hekk
kif, u sal-limitu li, tigri xi wahda minn dawn ic-Cirkostanzi li
gejjin:

(a) il-principal ikun ezegwixxa t-transazzjoni; jew

(b) il-principal kien imissu, skond il-ftehim tieghu
mat-terza parti, ezegwixxa t-transazzjoni; jew

(¢) it-terza parti tkun ezegwiet it-transazzjoni.

(2) Tl-kummissjoni ssir dovuta l-iktar tard meta
t-terza parti tkun ezegwiet is-sehem taghha tat-transazzjoni
jew kien imissa ghamlet hekk 1i kieku I-princ¢ipal kien
ezegwixxa s-sehem tieghu tat-transazzjoni, kif kien imissu
ghamel.

(3) Il-kummissjoni ghandha tithallas mhux iktar
tard mill-ahhar gurnata tax-xahar li jigi wara t-tliet xhur meta
kienet dovuta, u, ghall-finijiet ta’ dan is-sub-titolu, kemm-il
darba ma jigix miftichem xort’ohra bejn il-partijiet, l-ewwel
perjodu ta’ tliet xhur ghandu jibda ghaddej mid-data li jibda
jsehh il-kuntratt ta’ agenzija, u perjodi li jigu wara ghandhom
jibdew ghaddejin minn dik id-data fit-tielet xahar li jigi wara.

(4) Kull ftehim biex issir deroga mis-subartikoli
(2) u (3) ta’ dan l-artikolu ghad-detriment ta’ I-agent tal-
kummerc¢, ikun null.

77E. (1) Id-dritt ghal kummissjoni jista’ jigi estint
biss jekk u dagskemm jigi stabbiliti li I-kuntratt bejn it-terza
parti u l-principal ma jkunx se jigi ezegwit ghal xi raguni li
ghaliha I-princ¢ipal ma jkollux htija.

(2) Kummissjoni li l1-agent tal-kummerc¢ ikun diga
rcieva ghandha tithallas lura jekk id-dritt ghaliha ikun estint.

(3) Ftehim ghal deroga mid-disposizzjonijiet tas-
subartikolu (1) ghad-detriment ta’ I-agent tal-kummerc ikun
null.



ﬁ?gﬁ;:;zjoni 77F. (1) Il-principal ghandu jipprovdi lill-agent tal-
perjodika  kummerc tieghu dikjarazzjoni dwar il-kummissjoni dovuta,
ﬁr;;ili_ssjoni mhux aktar tard mill-ahhar gurnata tax-xahar li jigi minnufih
dovutaud- wara it-tliet xhur meta tkun saret dovuta l-kummissjoni, u
‘:;g;ztj‘on . dik id-dikjarazzjoni ghandu jkun fiha I-bazi uzata fil-kalkolu
kotbatal-  ta’ |-ammont tal-kummissjoni.

principal.
(2) Agent tal-kummerc¢ ghandu jkollu dritt jitlob
1i jigi pprovdut bl-informazzjoni kollha (u b’'mod partikolari
b’estratt mill-kotba) li 1-principal tieghu jkollu disponibbli u
li 1-agent jista’ jkollu bzonn sabiex jivverifika l-ammont tal-
kummissjoni lilu dovuta.

(3) Ftehimta’ deroga mis-subartikoli (1) u (2) ta’
dan l-artikolu ikun null.

(4) Ebdahaga f’dan I-artikolu ma ghandha tnehhi
jew tirrestringi l-effett ta’, jew tipprevjeni l-konformita ma’
xi ligi jew regola ta’ ligi li tkun tirrikonoxxi d-dritt 1i jkollu
agent li jispezzjona I-kotba ta’ principal.

ouwghal 78. (1) L-agent tal-kummerc u l-princ¢ipal ghandhom
thirmata bil- _ilkoll id-dritt li jircievu minghand xulxin, fuq talba li jaghmlu
fjnvivlgr“ﬁ_ ghaldagshekk, dokument bil-miktub u ffirmat li jkun jaghti I-

pattijietta”  pattijiet tal-kuntratt ta’ agenzija inkluzi dawk il-pattijiet li jigu
kuntratt "y iftiehma sussegwentement.

agenzija.
(2) Kull rinunzja bi skop tad-dritt imsemmi fis-
subartikolu (1) ta’ dan l-artikolu tkun nulla.
Konverzjoni 78A. Kuntratt ta’ agenzija ghal perjodu fiss li jibqa’

ta’ kuntratt ta’ . . . . . .. .
agenzip  Jigl mwettaq miz-zewg partijiet wara li jkun skada dak il-
;Zﬁ;z;lza .+ perjodu ghandu jitgi§s li jigi konvertit f’kuntratt ta’ agenzija
perjodu fiss. ghal perjodu indefinit.

;;glgjista, 78B. (1) Metakuntratt ta’ agenzija jsir ghal perjodu
awiz ghat-  1ndefinit kull parti tista’ ttemmu b’avviz.

terminazzjoni

ta’ kuntratt ta’ . .. .

agenzija. (2) Il-perjodu ta’ I-avviz ghandu jkun -

(a) xahar ghall-ewwel sena tal-kuntratt;

(b) xahrejn ghat-tieni sena mibdija imma qabel
ma tibda t-tielet sena;
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(¢) tliet xhur wara li tkun bdiet it-tielet sena;
u l-partijiet jistghu ma jagblux fuq perjodi aqgsar ta’ avviz.

(3) Il-partijiet jagblu fuq perjodi itwal minn dawk
stipulati fis-subartikolu (2), sakemm il-perjodu ta’ avviz li
ghandu jinghata mill-principal ma ghandux ikun wiehed igsar
minn dak li ghandu jinghata mill-agent tal-kummerc.

(4) Kemm-il darba ma jigix miftichem xort’ohra
bejn il-partijiet, tmiem il-perjodu ta’ avviz ghandu jkun jahbat
ma’ tmiem ix-xahar kalendarju.

(5) Id-disposizzjonijiet ta’ dan l-artikolu
ghandhom ukoll japplikaw dwar kuntratt ta’ agenzija ghal
perjodu fiss meta dan jigi kkonvertit taht l-artikolu 78A
f’kuntratt ta’ agenzija ghal perjodu indefinit u ghall-finijiet 1i
jigi kkalkulat il-perjodu ta’ avviz iz-zmien tal-kuntratt ghal
perjodu fiss ghandu jitqgies bhala parti mill kuntratt ta’ agenzija
ghal perjodu indefinit.

Riservi dwar 78C. Dan is-sub-titolu ma ghandux jolqot 1-
terminazzjoni

immedjata.  applikazzjoni ta’ xi ligi jew regola ta’ ligi li jipprovdu ghat-
terminazzjoni immedjata tal-kuntratt ta’ agenzija -

(a) minhabba fin-nuqqas ta’ xi parti wahda li twettaq
l-obbligazzjonijiet kollha taghha jew Xi parti minnhom taht
dak il-kuntratt; jew

(b) meta jkun hemm cirkostanzi eccezzjonali.

gf‘{(‘ulr‘niﬁz:ct 78D. (1) Bla hsara ghas-subartikolu (7) u ghall-

ikollu ghatl-  artikolu 78E, 1-agent tal-kummerc¢ ghandu jkollu dritt ghal

Ji.g‘fve““i“ indennizz jekk u sa fejn -

kumpens

meta fremm (a) ikun kiseb ghall-principal klijenti godda jew

agenzija. ikun b’mod sinifikanti zied il-volum ta’ negozju ma’
klijenti ezistenti u l-principal ikompli jikseb beneficcji
sostanzjali min-negozju ma dawk il-klijenti; u

(b) 1il-hlas ta’ dan l-indennizz ikun wiehed ekwu
fil qies tac-cirkostanzi u, b’mod partikolari, il-
kummissjoni li 1-agent tal-kummerc ikun tilef fuq in-
negozju transatt ma’ dawk il-klijenti.



(2) L-ammont ta’ l-indennizz ma ghandux ikun
jecedi figura ekwivalenti ghal indennizz ghal xi sena wahda
kkalkulat skond ir-rimunerazzjoni medja annwali ta’ agent
tal-kummerc fuq il-hames snin precedenti u jekk il-kuntratt
ikun imur lura ghal inqas minn hames snin l-indennizz ghandu
Jjigi kkalkulat fuq il-medja ghall-perjodu inkwistjoni.

(3) L-ghotita’ indennizz kif imsemmi hawn gabel
ma jipprevjenix agent tal-kummerc milli jfittex ghad-danni.

(4) Bla hsara ghas-subartikolu (7) ta’ dan I-
artikolu u ghall-artikolu 78E, 1-agent tal-kummerc ghandu
jkun intitolat ghal kumpens ghad-danni li huwa jbati bhala
rizultat tat-terminazzjoni tar-relazzjonijiet tieghu mal-
principal tieghu.

(5) Ghall-fini ta’ dan is-sub-titolu dawk id-danni
ghandhom jitqiesu li jigru partikolarment meta t-terminazzjoni
tigri £'xi cirkostanza wahda jew it-tnejn li huma minn dawn
li gejjin, jigifieri cirkostanzi li -

(a) jcahhdu lill-agent tal-kummerc mill-
kummissjoni li t-twettiq adatt tal-kuntratt ta’ agenzija
kien kieku jipprokuralu filwaqt li jipprovdi lill-principal
tieghu b’beneficcji sostanzjali marbutin ma’ l-attivitajiet
tal-agent tal-kummerc; jew

(b) ma jkunux irrendew lill-agent tal-kummerc
kapaci jammortizza l-ispejjez u l-infieq li jkun ghamel
fit-twettiq tal-kuntratt ta’ agenzija bil-parir tal-principal
tieghu.

(6) Id-dritt ghall-indennizz jew kumpens ghad-danni
kif provdut dwaru taht is-subartikoli (1) sa (5) ghandu wkoll
jorigina meta l-kuntratt ta’ agenzija jintemm bhala rizultat
tal-mewt ta’ l1-agent tal-kummerc.

(7) L-agent tal-kummer¢ jitlef kull dritt li jkollu ghall-
indennizz jew kumpens ghad-danni fil-kazijiet skond ma
hemm provdut dwarhom fis-subartikoli ta’ qabel jekk fi zmien
sena mit-terminazzjoni tal-kuntratt ta’ agenzija li jkollu, ma
jkunx avza lill-principal tieghu li jkun bi hsiebu jfittex ghad-
dritt 1i jkollu.
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Ragunijiet
ghall-
eskluzjoni ta’
hlas ta’
indennizz
jew ta’
kumpens taht
l-artikolu
78D.

Projbizzjoni
ta’ deroga

mill-artikoli
78D u 78E.

Klawzoli ta’
restrizzjoni
ta’ kummerc.

78E. L-indennizz jew il-kumpens imsemmi fl-artikolu
78D ma ghandux jithallas lill-agent tal-kummerc meta -

(a) il-principal ikun ttemm il-kuntratt ta’ agenzija
minhabba f’nuqqas attribwibbli lill-agent tal-kummerc
li jkun jiggustifika t-terminazzjoni immedjata tal-kuntratt
ta’ agenzija konformi ma’ l-artikolu 78C; jew

(b) l-agent tal-kummerc ikun hu nnifsu ttermina
l-kuntratt ta’ agenzija, kemm-il darba dik it-
terminazzjoni tkun gustifikata -

(1) bic-cirkostanzi attribwibbli lill-principal,
jew

(1) minhabba fl-eta, inkapacita jew mard ta’
l-agent tal-kummerc 1i minhabba fihom ma jistax
ikun ragonevolment mehtieg ikompli bl-attivitajiet
tieghu; jew

(¢) l-agent tal-kummerc, bi ftehim mal-principal
tieghu, jassenja d-drittijiet u d-dmirijiet tieghu taht il-kuntratt
ta’ agenzija lil xi persuna ohra.

78F. Il-partijiet ma jistghux qabel ma jiskadi I-kuntratt
ta’ agenzija, jidderogaw mill-artikoli 78D u 78E ghad-
detriment ta’ l-agent tal-kummerc.

78G. (1) Klawzola ta’ restrizzjoni ta’ kummerc
ghandha tkun valida biss jekk u sakemm din -

(a) 1issir bil-miktub; u

(b) tkun tirrigwarda l-area geografika jew 1-
assocjazzjoni ta’ klijenti u l-area -geografika li taga’ taht
l-agent tal-kummerc u x-xorta ta’ oggetti koperti mill-
agenzija tieghu taht il-kuntratt.

(2) Klawzola ta’ restrizzjoni ta’ kummerc
ghandha tkun valida ghal mhux izjed minn sentejn wara t-
terminazzjoni tal-kuntratt ta’ agenzija.

(3) Ebdahaga f’dan l-artikolu ma ghandha tolqot
lil xi ligi jew regola ta’ ligi li jkunu jimponu restrizzjonijiet
ohra fuq il-validita jew l-ezegwibilita ta’ klawzoli ta’
restrizzjoni ta’ kummerc jew li tkun taghti setgha lil xi qorti



li tnaqqas 1-obbligazzjonijiet fuq il-partijiet li jirrizultaw minn
klawzoli bhal dawk.

ﬁ’gﬁ;;fm 78H. Ebdahaga f’dan is-sub-titolu ma tesigi li tinghata
o informazzjoni meta zvelar bhal dak ikun kuntrarju ghar-
regolament pubbliku.

Servizz ta’ 781. (1) Avviz,dikjarazzjoni jew xi dokument iehor

HMES i ghandu jinghata jew jigi provdut lil xi agent tal-kummer¢
jew li ghandu jinghata jew jigi provdut lil xi principal taht
dan is-sub-titolu jistghu jigu hekk moghtija jew provduti:

(a) billi jigu kkunsinnati lilu;

(b) billi jithallew fl-indirizz proprju tieghu hekk
lilu indirizzati b’ismu;

(¢) billi jintbaghtulu bil-posta jew fl-indirizz
registrat tieghu jew fl-indirizz ta’ 1-ufficcju registrat jew
principali tieghu; jew b’kull mezz iehor skond ma jkun
hemm provdut fil-kuntratt ta’ agenzija.

(2) Kull avviz, dikjarazzjoni jew dokument bhal
dawk jistghu -

(a) fil-kaz ta’ korp maghqud, jinghataw jew jigu
notifikati lis-segretarju jew lill-iskrivan ta’ dak il-korp;

(b) fil-kazta’ socjeta, jinghataw jew jigu notifikati
lil xi socju jew lil xi persuna li jkollha I-kontroll jew it-
tmexxija tan-negozju bi shab.

f{umraﬁili 78J. (1) Id-disposizzjonijiet ta’ dan is-sub-titlu
f]af:ffﬂlhul ghandhom ukoll japplikaw ghal kuntratt ta’ agenzija

(fii;:f:fu‘g_’ maghmulin gabel id-data tad-dhul fis-sehh ta’ dan is-subtitolu:

titolu.
Izda ebda haga fihom ma ghandha tolqot xi dritt jew
responsabbilta inkorsi qabel dik id-data.”.

4. (1) It-Tagsimiet I, IT u III ta’ I-Iskeda li tinsab mal-Kodici
ghandhom jigu enumerati mill-gdid bhala t-Tagsimiet II, IIT u IV
rispettivament.

(2) Minnufih qabel it-Taqgsima Il ta’ 1-Iskeda kif enumerata
mill-gdid u 1i tinsab mal-ligi prin¢ipali ghandu jizdied dan li gej:-
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“TAQSIMA I

(Artikolu 70 (3))

ATTIVITAJIET SEKONDARJI TA’

1.

AGENTI TAL-KUMMERC

L-attivitajiet ta’ persuna bhala agent tal-kummerc

huma sekondarji meta jkun jista’ ragonevolment jiftichem li
l-ghan ewlieni ta’ l-arrangament mal-principal ikun differenti
minn dak stipulat fil-paragrafu 2 hawn aktar 1 isfel.

2.

Arrangament ikun jinkwadra fl-ambitu ta’ dan il-

paragrafu jekk -

(a) 1in-negozju tal-principal ikun il-bejgh, jew

skond il-kaz, ix-xiri ta’ oggetti ta’ xi xorta partikolari; u

li -

(b) l-oggetti jew servizzi inkwisjoni huma tali

(1) t-transazzjonijiet huma normalment
individwalment negozjati u maghmula fuq bazi
kummercjali, u

(i1) l-ipprokurar ta’ transazzjoni f’xi
okkazjoni wahda x’aktarx li jwassal ghal aktar
transazzjonijiet f’dawk l-oggetti jew servizzi ma’
dak il-klijent f’okkazjonijiet futuri, jew ghal
transazzjonijiet f’”dawk l-oggetti jew servizzi ma’
klijenti ohra fl-istess area geografia jew fost l-istess
assocjazzjoni ta’ klijenti u li skond hekk, ikun f’kull
interess kummercjali tal-princ¢ipal li jigi zviluppat
il-kummerc f’dawk l-oggetti li jahtar rapprezentant
ghal dawk il-klijenti bl-ghan li r-rapprezentant
jiddedika kull sforz u hila u jaghmel in-nefqa mir-
risorsi tieghu nnifsu ghal dak 1-ghan.

3. Dawn li gejjin huma indikazzjonijiet li

arrangament ikun jinkwadra fil-paragrafu 2 hawn qabel, u n-
nuqqas ta’ xi wiehed minnhim hu indikazzjoni kuntrarja -

(a) il-principal ikun il-manifattur, I-importatur

jew id-distributur ta’ 1-oggetti;



(b) l-oggetti jkunu specifikatament identifikati
mal-principal fis-suq inkwistjoni aktar milli, jew fi grad
aktar minn, xi persuna ohra;

(¢) l-agent sostanzjalment jiddedika iz-zmien
kollu tieghu ghal attivitajiet rapprezentattivi (sew ghal
xi principal wiehed jew ghal ghadd ta’ principali 1i ma
jkollhomx interessi konfliggenti);

(d) l-oggetti ma jkunux normalment disponibbli
fis-suq inkwistjoni hlief permezz ta’ 1-agent;

(e) l-arrangament ikun deskritt bhala wiehed ta’
agenzija kummercjali.

4. Dawn li gejjin huma indikazzjonijiet li
arrangament ma jkunx jinkwadra f’paragrafu 2 hawn gabel -

(a) jigi pprovdut materjal promozzjonali
direttament lil klijenti potenzjali;

(b) persuni jinghataw agenziji minghajr ma ssir
referenza ghal agenti ezistenti f”area partikolari jew ghar-
rigward ta’ xi assocjazzjoni partikolari;

(¢) humal-klijenti li normalment jaghzlu I-oggetti
ghalihom infushom u semplicement jaghmlu l-ordnijiet
taghhom permezz ta’ 1-agent.

5. L-attivitajiet ta’ dawn il-kategoriji ta’ persuni
li gejjin jitqiesu, kemm-il darba ma jigix stabbilit il-kuntrarju,
li ma jinkwadrawx fil-paragrafu 2 hawn qabel -

* Agenti ta’ katalogu ta’ ordnijiet bil-posta ghal
oggetti ghall-konsumatur.

e Agenti ta’ kreditu ghall-konsumatur.”.

Taqsima III

5. (1) Dinit-Tagsima ghandha tinqara u tiftiehem haga wahda
ma’ 1-Ordinanza dwar il-Haddiema d-Deheb u I-Haddiema 1-Fidda
(Argentiera), hawnhekk izjed ’il quddiem f’din it-Taqsima imsejjha “I-
Ordinanza”.
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Sostituzzjonji tat-
Titolu twil u t-
Titolu

qasir ta’ I-
Ordinanza.

Emenda ta’ 1-
artikolu
1 ta’ 1-Ordinanza.

Sostituzzjoni ta’ 1-
artikoli

2sa20ta’ 1-
Ordinanza.

(2) Dan l-Att ghandu jibda jsehh f’dik id-data 1i I-Ministru
responsabbli ghall-finanzi b’avviz fil-gazzetta jistabbilixxi u jistghu jigu
stabbiliti dati differenti ghal disposizzjonijiet differenti u ghal ghanijiet
differenti ta’ dan I-Att.

6. Minflok it-titolu twil ta’ 1-Ordinanza ghandu jidhol dan li gej:
“Att biex jirregola I-Haddiema d-Deheb u l-Haddiema 1-Fidda
(Argentiera)”; u minflok it-titolu 1-qasir ta’ 1-Ordinanza, ghandhom
jidhlu dawn il-kliem 1i gejjin: “Att dwar il-Haddiema d-Deheb u 1-
Haddiema 1-Fidda (Argentiera)”.

7. Minflok il-kliem “Ordinanza dwar il-Haddiema d-Deheb u I-
Haddiema I-Fidda (Argentiera)” fl-artikolu 1 ta’ I-Ordinanza, ghandhom
jidhlu I-kliem “Att dwar il-Haddiema d-Deheb u I-Haddiema 1-Fidda
(Argentiera)”.

8. Minflok Il-artikoli 2 sa 20 ta’ 1-Ordinanza, ghandhom jidhlu
dawn l-artikoli 2 sa 18 godda li gejjin:

“Tifsir. 2. F’dan l-Att, u fir-regolamenti kollha i jsiru tahtu —

“awtorizzat”, kemm-il darba ma jkunx xort’ohra
awtorizzat, tfisser moghtija b’setgha tal-Ministru jew
persuna ekwivalenti ghalih fi Stat Membru jew permezz
ta’ xi Agenzija ta’ I-Unjoni Ewropea jew minn xi persuna
li tkun mahtura minn dawk hawn gabel imsemmija skond
id-disposizzjonijiet ta’ dan 1-Att;

“boll ta’ garanzija ta’ manifattur” tfisser boll li
manifattur ikun awtorizzat li jaghmel fuq oggett ta’
metall prezzjuz li jkun maghmul mill-marka ta’
manifattur kif ukoll marka standard,

“boll ta’ garanzija ta’ patrun ” tfisser boll li patrun
ikun awtorizzat japplika fuq oggett ta’ metall prezzjuz li
jkun jinkludi I-marka tal-patrun u I-marka standard,

“boll ta’ garanzija ta’ l-ufficcju” tfisser boll fuq
oggett ta’ metall prezzjuz applikat minn korp awtorizzat
li jaghti I-boll ta’ garanzija li jkun mill-inqas fih marka
standard,

“Konslu” tfisser il-Konslu ghall-Haddiema d-
Deheb u I-Haddiema 1-Fidda (Argentiera) u tinkludi lil
kull ufficjal pubbliku li I-Ministru jista’ minn zmien ghal
zmien jawtorizza sabiex iwettaq id-dmirijiet ta’ Konslu;



“korp awtorizzat li jaghti I-boll ta’ garanzija” tfisser
persuna li tkun indipendenti mill-manifattur jew patrun
ta’ oggett ta’ metall prezzjuz, li jkun awtorizzat jimbolla
marka ta’ l-ufficcju fuq dak l-oggett;

“kummercjant” tfisser persuna li tinnegozja
f’oggetti ta’ metall prezzjuz jew hagar prezzjuz;

“Malta” ghandha l-istess tifsira kif moghtija lilha
fl-artikolu 124 tal-Kostituzzjoni ta’ Malta;

“manifattur” tfisser persuna li jaghmel oggetti ta’
metall prezzjuz;

“marka ta’ finezza” hija marka li ssir b’numri
gharbin fuq oggett ta’ metall prezzjuz li tkun turi 1-
istandard ta’ finezza ta’ l-oggett prezzjuz u li tindika t-
tip ta’ metall prezzjuz uzat fit-tahlita ta’ dan l-oggett;

“marka ta’ manifattur” tfisser il-marka ta’
identifikazzjoni fuq oggett ta’ metall prezzjuz li
manifattur ikun awtorizzat jimbolla fuq l-oggett ta’
metall prezzjuz li huwa jkun jimmanifattura;

“marka tal-patrun” tfisser il-marka ta’
identifikazzjoni li patrun ikun awtorizzat jimbolla fuq
oggett ta’ metall prezzjuz;

“marka standard” tfisser marka mbullata fuq it-
tahlita ta’ metall prezzjuz ta’ oggett ta’ metall prezzjuz
li tkun tirrapprezenta l-istandard tat-tahlita u t-tip ta’
metall prezzjuz fiha;

“metall prezzjuz” tfisser deheb, platinu, palladju u
fidda kemm fl-istat pur taghhom kemm fit-tahlit
taghhom;

“Ministru” tfisser il-Ministru responsabbli ghall-
finanzi;

“mgqieghed fis-suq” tfisser l-ewwel darba li oggett
ta’ metall prezzjuz ikun b’xi mod disponibbli fis-suq ghal
distribuzzjoni fit-territorju ta’ Malta jew dak it-territorju
iehor 1i jista’ jigi ordnat;

“oggett ta’ metall prezzjuz” tfisser kull oggett ta’
gojjellerija, kompletament manifatturat, maghmul minn
haddiem id-deheb jew haddiem il-fidda, jew minn
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Imbollar ta’

oggetti
ta’ metall
prezzjuz.

arluggar, u kull oggett iehor komplut maghmul ghal
kollox jew f’parti minnu minn metall prezzjuz;

“ordnat” tfisser kif ordnat b’regolamenti taht I-Att;

“patrun” tfisser persuna li tidhol ghall-istess
responsabbiltajiet daqs manifattur;

“standard” tfisser il-kontenut frazzjonali skond il-
piz ta’ metall prezzjuz pur f’tahlita ta’ metall prezzjuz;

“standard ta’ finezza” ikun dak in-numru li
jirrapprezenta ghadd ta’ partijiet bil-piz ta’ metall
prezzjuz pur f’elf parti bil-piz ta’ tahlita ta’ metall
prezzjuz (millesims);

“Stat Membru” tfisser stat li jkun membru ta’ 1-
Unjoni Ewropea;

“tahlita ta’ metall prezzjuz” hija soluzzjoni solida
ta’ metall prezzjuz u xi metall wiehed jew aktar;

“it-Trattat” ghandha l-istess tifsira kif moghti lilha
fl-Att ta’ 1-2003 dwar 1-Unjoni Ewropea;

“Unjoni Ewropea” tfisser 1-Unjoni Ewropea
msemmija fit-Trattat.

3. L-istandards nominali ghal oggetti ta’ metall

prezzjuz ghandhom ikunu dawk li jistghu jigu ordnati.

4. Ma ghandu jigi mqgieghed fis-suq ebda oggett ta’

metall prezzjuz jekk -

(1) salv skond ma jista’ jigi ordnat, dak l-oggett
ma jkunx imbollat b’marka standard 1i tkun superjuri
ghall-istandard attwali tal-metall prezzjuz;

(i) dak l-oggett ikollu zewg marki standard jew
iktar hlief fil-kazijiet fejn dan ikun fih komponenti
maghmulin minn diversi metalli prezzjuzi;

(ii1)) dak l-oggett ma jkunx fih jew (a) boll ta’
garanzija ta’ l-ufficcju jew (b) boll ta’ garanzija ta’
manifattur jew ta’ patrun;
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(iv) il-marki msemmija fis-subartikolu (iii) ta’ dan
l-artikolu ma jkunx fihoma dawk il-karrateristici I-ohra
ulterjuri skond ma jistghu jkunu ordnati;

(v) f’kaz li l-oggett ikun maghmul minn diversi
metalli prezzjuzi dan ma jkunx immarkat skond is-
subartikoli (iii) u (iv) ta’ dan l-artikolu ghall-partijiet
diversi ta’ metall prezzjuz.

Ezenzjonijiet. 5. Id-disposizzjonijiet ta’ 1-artikolu 4 ta’ dan 1-Att ma
ghandhomx ikunu japplikaw ghal -

(a) xioggettta’ metall prezzjuz li ma jkunx jiflah
ghall-pressjoni tal-boll minghajr ma jinkiser jew jitlef
is-solidita jew li fuqu ikun teknikament difficli li jigu
imbollati I-marki mehtiega;

(b) kull oggett ta’ metall prezzjuz li jkollu valur
ta’ anitikita;

(c) oggettita’ metall prezzjuz ghal uzu xjentifiku,
tekniku, muzikali jew mediku;

(d) muniti maghmulin minn metall prezzjuz u
muniti f’kollezzjonijiet u midalji mahrugin minn jew bl-
awtorita ta’ xi Stat;

(e) ingotti jew granuli ta’ metall prezzjuz biex
jintuzaw fil-banek;

(f) oggetti zghar 1i jiznu inqas minn gramma
wahda fil-kaz ta’ deheb u platinu u tliet grammi fil-kaz
ta’ fidda u palladju jew kull piz iehor skond ma jista’
Jigi ordnat;

(&) oggettita’ metall prezzjuz semi-manifatturati;

(h) oggetti li mhumiex maghmulin minn metall
prezzjuz izda jkunu indurati b’metall prezzjuz jew ikunu
xort’ohra laminati jew miksijin b’folja rqieqa ta’ metall
prezzjuz.

Standards 6. L-istandards tas-saldatura li ghandhom jintuzaw
tas-saldatura. oo hiex jitghaqqdu l-partijiet komponenti ta’ oggetti ta’ metall
prezzjuz ghandhom ikunu tali skond ma jista’ jigi ordnat.
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fketiar t2 7. Ma ghandu jigi mgieghed fis-suq ebda oggett ta’
tlmetatl  metall prezzjuz kemm-il darba: -
prezzjuz.
(1) dan ma jkollux tikketta li tkun tindika t-tip ta’
metall prezzjuz uzat fil-manifattura tieghu u l-istandard

ta’ finezza tieghu;

(i1) meta oggett ikun fih xi parti li ma tkunx
maghmula minn metall prezzjuz u li ma tkunx tingharaf
b’mod car, dak l-oggett ma jkollux tikketta jew ma
jkollux mehmuz mieghu dokument li jkun jidentifika
b’mod car liema tkun dik il-parti;

(iii)) dak l-oggett li jaqa’ taht id-disposizzjonijiet
ta’ l-artikolu 5 ta’ dan I-Att ma jkollux mehmuz mieghu
dokument jew certifikat skond ma jista’ jkun ordnat.

FTsmnsabbilté 8. (1) Il-manifatturi ma jistghux juzaw il-marki jew
Ifla_nifanuri. bolli ta’ garanzija ta’ xi manifattur jew patrun iehor u jistghu
biss jimbollaw il-marka jew boll ta’ garanzija ta’ manifattur

fuq oggetti ta’ metall prezzjuz li huma stess jimmanifatturaw.

(2) Il-manifattur ikun responsabbli ghall-ezattezza
tal-marka standard fil-boll ta’ garanzija tal-manifattur.

ﬁf}g’;’;iﬂfm“ﬁ 9. (1) Il-patruni ma jistghux juzaw il-marki jew il-
bolli ta’ garanzija ta’ patruni jew manifatturi ohra u jistghu
biss jimbollaw il-marka tal-patrun jew boll ta’ garanzija
taghhom fuq oggetti ta’ metall prezzjuz li huma jkunu patruni
taghhom.

(2) 1l-patrun ikun responsabbli ghall-ezattezza tal-
marka standard fil-boll ta’ garanzija ta’ patrun.

g—fffr}?ﬂfattal’ I- 10. (1) IlI-Konslu ghandu jkun korp indipendenti
Ko awtorizzat li jaghti 1-boll ta’ garanzija.

(2) Il-Konslu jista’ jimbolla 1-boll ta’ garanzija
ta’ I-ufficcju skond ir-regolamenti li jsiru, minn zmien ghal
zmien, mill-Ministru.

(3) Il-boll ta’ garanzija ta’ I-ufficcju li jigi imbollat
mill-Konslu ghandu jkun dak li jigi ordnat.

(4) Jista’ jintalab hlas ghall-imbollar ta’ boll ta’
garanzija ta’ l-ufficcju skond ma jigi ordnat.



Dikjarazzjoni
ta’
omogeneita.

Awtorizzaz-
zjoni tal-
marki tal-
manifatturi u
tal-patruni.

11. (1) Kull min b’mod mhux korrett jiddikjara li xi
oggett prezzjuz jew parti minnu ipprezentat lill-Konslu ghall-
imbollar bil-boll ta’ garanzija ta’ l-ufficcju tal-Konslu jew
ghac-certifikazzjoni huwa wiehed ta’ sustanza omogenea jew
li ma jkunx jahbi xi sustanzi estranji, jista’ jehel il-pieni li
hemm fil-Kodici Kriminali dwar il-kontravvenzjonijiet.

(2) Kull min b’mod frawdolenti jiddikjara li oggett ta’
metall prezzjuz jew parti minnu ipprezentat lill-Konslu ghall-
imbollar bil-boll ta’ garanzija ta’ l-ufficcju tal-Konslu jew
ghac-certifikazzjoni ikun ta’ sustanza omogenea jew ma jkunx
Jjahbi sustanzi estranji, jista’, meta jinsab hati, jehel prigunerija
ghal zmien mhux izjed minn tmintax-il xahar.

(3) Jekk permezz ta’ xi dikjarazzjoni frawdolenti bhal
dik persuna tipprokura l-imbollar jew certifikazzjoni ta’ oggett
ta’ metall prezzjuz li jkun jahbi xi sustanzi estranji, jew inkella
ma jkunx ta’ sustanza omogenea, jew jekk xi persuna tibdel
xi parti wahda jew aktar minn oggett ta’ metall prezzjuz
imbollat, jew tahbi fih xi sustanzi estranji, dik il-persuna tista’,
meta tinsab hatja, tehel prigunerija ghal zmien mhux izjed
minn sentejn.

(4) Ma ghandhom jittiechdu ebda procedimenti kontra
xi persuna li tkun ghamlet dikjarazzjoni mhux korretta jew
frawdolenti li oggett ta’ metall prezzjuz jew parti minnu
ipprezentat lill-Konslu ghall-imbollar bil-boll ta’ garanzija
ta’ l-ufficcju tal-Konslu jew ghac-certifikazzjoni ikun ta’
sustanza omogenea, gabel ma jiskadu tmint ijiem minn meta
jinghatalha avviz li jkun jghid dan mill-Konslu; u f’dak iz-
zmien dik il-persuna tista’ titlob li [-oggett ta’ metall prezzjuz
jew parti minnu hekk ipprezentat jigi mdewweb u li [-Konslu
jaghmel ezami mill-gdid tas-sustanza li tohrog minn dak it-
tidwib.

12. (1) II-Konslu ghandu jawtorizza l-marki u I-bolli
ta’ garanzija ta’ manifatturi u patruni skond regolamenti li
ghandhom, minn zmien ghal zmien, isiru mill-Ministru.

(2) L-awtorizzazzjoni ta’ marka tal-patrun jew
boll ta’ garanzija ghandhom jinghataw minghajr pregudizzju
ghall-obbligazzjoni tal-patrun li jwettaq kull htiega sabiex
jikkonforma ruhu mal-ligijiet tal-privattiva sew lokali sew
internazzjonali.
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Spezzjonijiet
mill-Konslu.

(3) Dik l-awtorizzazzjoni tista’ tkun soggetta
ghall-hlas ta’ dritt skond ma jkun ordnat.

13. (1) II-Konslu ghandu f’kull zmien, jispezzjona
kull fond jew lokalita fejn tkun qged issir il-manifattura ta’
oggetti ta’ metall prezzjuz jew fejn dawk l-oggetti jkunu
geghdin jigu imbollati sabiex jigi accertat li d-disposizzjonijiet
ta’ dan I-Att, jew ta’ xi regolamenti li jsiru tahtu jkunu geghdin
Jigu mharsa u biex jigbor kwalunkwe kampjuni jew oggetti
ghal dak il-ghan.

(2) Il-procedura li ghandha tigi segwita fil-gbir
ta’ kampjuni jew oggetti skond is-subartikolu (1) ta’ dan 1-
artikolu ghandha tkun skond ma jigi ordnat.

(3) Kull oggett jew kampjun li jingabar skond is-
subartikoli (1) u (2) ta’ dan l-artikolu ma jkun soggett ghal
ebda kumpens.

(4) Kull oggett jew kampjun migbur skond is-
subartikoli (1) u (2) ta’ dan l-artikolu u li jkunu jirrizultaw
lill-Konslu 1i ma jkunux skond id-disposizzjonijiet ta’ dan 1-
Att, ghandhom jinghataw lill-Kummissarju tal-Pulizija.

Valutazzjonijet. 14. (1) II-Ministru ghandu b’avviz jippubblika fil-

Records
kummercjali.

Gazzetta l-prezzijiet ufficjali ta’ metalli prezzjuzi bbazata fuq
il-prezzijiet li jkunu fis-sehh fis-swieq internazzjonali skond
ma jigi ordnat.

(2) II-Konslu jkun I-istimatur ufficjali ghal oggetti
prezzjuzi tal-metall u ghandu jibbaza l-istima tieghu fuq il-
prezz ufficjali tal-metalli prezzjuzi, liema stima ghandha tkun
soggetta ghal hlas skond ma jigi ordnat.

15. (1) Manifattur, patrun, kummercjant jew
kummercjant iehor ma jkunx jista’ skond il-ligi jixtri xi oggetti
ta’ metall prezzjuz jew hagar prezzjuz, minghand xi persuna
li ma jkunux jafuha gabel ma l-ewwel juru dawk l-oggetti
jew hagar prezzjuz lill-Konslu.

(2) 11-Konslu li lilu jigu pprezentati dawk 1-oggetti
jew hagar prezzjuz ghandu jirregistrahom ghal dak l-ghan,
fejn jispecifika 1-piz, il-kwalita u I-valur taghhom, il-gurnata
meta dawn ikunu gew ipprezentati lilu, u l-partikolaritajiet
tal-persuna li jkunu gew hekk ipprezentati minnha.



Pieni ghal
reati.

Setgha ta’
ghemil

ta’
regolamenti.

(3) Id-disposizzjonijiet tas-subartikolu (1) ta’ dan
l-artikolu ma ghandhomx japplikaw meta x-xiri isir f’bejgh
b’irkant bil-qorti jew f’bejgh ta’ oggetti mirhunin fil-Monti.

16. (1) Il-Konslu jista’, f’kull zmien b’avviz bil-
miktub, jehtieg lil xi persuna li tinnegozja f’oggetti tal-metall
prezzjuz jew hagar prezzjuz taghmel prospett fejn taghti dawk
id-dettalji murija fl-avviz dwar kwantitajiet ta’ oggetti jew
hagar prezzjuz bhal dawk li tali persuna jkollha ghandha f’xi
data specifikata fl-avviz qabel ma tiftah ghan-negozju, li tkun
jew id-data ta’ meta jasal l-avviz jew data li tigi wara.

(2) L-avviz imsemmi fis-subartikolu (1) ta’ dan
l-artikolu ghandu jaghti z-zmien, li f’ebda kaz ma ghandu
jkun inqas minn sitt ijiem minn meta jasal dak l-avviz, sa
meta jkollu jintbaghat dak il-prospett lill-imsemmi Konslu.

17. Salvi d-disposizzjonijiet ta’ I-artikolu 11 ta’ 1-Att
u l-artikoli 19 u 543 tal-Kodici Kriminali, Qorti tal-Magistrati,
li tkun geghda toqghod bhala qorti ta’ gudikatura kriminali,
tista’ tapplika ghal kull reat kontra dan I-Att, jew kontra
regolamenti maghmulin tahtu, xi wahda mill-pieni stabbiliti
f’dak il-Kodici ghall-kontravenzjonijiet jew xi zewg pieni jew
aktar flimkien skond ic-cirkostanzi.

18. Il-Ministru jista’ jaghmel regolamenti b’mod
generali ghat-twettiq ahjar tad-disposizzjonijiet ta’ dan 1-Att
u jista’ b’mod partikolari permezz ta’ dawk ir-regolamenti
jaghmel regoli li jkunu jirregolaw l-gharfien ta’
awtorizzazzjonijiet ta’ korpi awtorizzati li jaghmlu bolli ta’
garanzija u fejn jordna dak kollu li jkun jew li jista’ jkun
ordnat skond dan I-Att.”.

9. Oggett regolat billi jkun gie imbollat b’marka jew b’marki
skond id-disposizzjonijiet ta’ 1-Ordinanza kif kienu fis-sehh qabel il-
bidu fis-sehh ta’ din it-Tagsima ghandhom jitqiesu bhala li jkunu gew
imbollati kif imiss b’mod konformi ma’ I-Ordinanza kif emendata b’din
it-Tagsima.
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Prospetti dwar
kwantitajiet
mizmuma.

Disposizzjonijiet
transitorji.
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Emenda ta’ 1-Att
dwar il-Provvisti
u s-Servizzi, Kap
117.

Emenda ta’
l-artikolu 2 ta’
I-Att principali.

Kap. 379.

Kap. 378.

Taqgsima IV

10. (1) Dinit-Tagsimatemenda u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att dwar il-Provvisti u s-Servizzi, hawn izjed ’il
quddiem imsejjah “l-Att principali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-data
li I-Ministru responsabbli ghall-kummer¢ jista’ b’avviz jistabbilixxi fil-
Gazzetta.

11.  L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) 1is-subartikolu (2) tieghu ghandu jithassar u s-subartikolu
(1) prezenti ghandu jigi enumerat mill-gdid bhala d-disposizzjoni
kollha;

(b) fis-subartikolu (1) kif enumerat mill-gdid bhala I-artikolu
shih:-
(1) 1it-tifsiriet “oggetti essenzjali”, “rekwizizzjoni” u
“bejgh” ghandhom jithassru;

(1)) minnufih qabel it-tifsira “intrapriza” ghandha tidhol
din it-tifsira i gejja:

“ “Direttur” ghandha l-istess tifsira moghtija lilha
fl-Att dwar il-Kompetizzjoni;”;

(ii1)) minflok it-tifsira “intrapriza” ghandhom jidhlu
dawn it-tifsiriet li gejjin:

“ “intrapriza” tfisser kull intrapriza kummercjali,
intrapriza ta’ kummerc jew negozju, kemm ta’ xorta
privata jew pubblika, li tkun involuta fil-manifattura,
bejgh jew distribuzzjoni ta’ oggetti jew servizzi fil-
kuntest tat-tifsir moghti f’dan 1-Att;

“Ministru” tfisser il-Ministru responsabbli
ghall-kummerc;

“oggetti”, “servizzi” u “kummercjanti” ghandhom
l-istess tifsir moghti lilhom bl-Att dwar 1-Affarijiet tal-
Konsumatur;

(iv) minflok it-tifsira * “stabbilit” jew “specifikat” ”
ghandhom jidhlu dawn it-tifsiriet li gejjin:
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“prezz” tfisser il-prezz finali ta’ xiri bi hlas fil-pront
inkluzi l-ispejjez kollha;

“stabbilit” tfisser ordnat b’regolamenti taht dan 1-
Att.”.

12. Minflok Il-artikoli 3 sa 11 (inkluzi) ta’ 1-Att principali SO_slt(itlll_ZZjoni ta’ 1-
artikolt

ghandhom jidhlu dawn I-artikoli 3 sa 8 li gejjin: el LA
principali.
Driijet tal- 3. (1) Il-konsumaturi ghandhom id-dritt ikunu

f’pozizzjoni li jixtru kwantitajiet adegwati u ragonevoli ta’ 1-
oggetti jew is-servizzi kollha Ii jkun hemm disponibbli fis-
suq sabiex jissodisfaw il-htigiet normali taghhom.

(2) Id-disposizzjonijiet tas-subartikolu (1) ma
ghandhomx ikunu direttament enforzabbli f’xi qorti jew
tribunal, izda ghandhom jigu segwiti fit-tifsir moghti lil dan
1-Att u fl-implimentazzjoni tieghu u ta’ kull regolamenti
maghmulin tahtu.

4. (1) Meta I-Ministru jkun sodisfatt li minhabba gﬁggriz;ji
f’fatturi estranji jkun hemm sitwazzjoni anormali jew gwar
eccezzjonali f’xi settur partikolari ta’ attivitd ekonomika Prezziiet.
b’impatt socjali rilevanti, jew ikun sodisfatt li I-kompetizzjoni
ma tistax tiffunzjona jew ma tkunx qged tiffunzjona b’'mod
ragonevolment effettiv f’dak is-settur, huwa jista’ wara li
Jjikkonsulta lid-Direttur b’regolamenti johrog ordni
temporanju dwar xi prezz skond id-disposizzjonijiet ta’ dan
l-artikolu biex jikkontrolla 1-prezz ta’ xi oggett jew servizz li
jkun jaga’ taht dak is-settur.

(2) Ordni li jsir skond is-subartikolu (1) jista’ jispec
ifika 1i xi oggetti jew servizzi partikolari, jew xi klassi jew
kategorija partikolari minnhom, tkun soggetta ghal prezz
massimu, jew senjalazzjoni ta’ prezz massimu jew percentwali
ta’ profitt massimu skond ma jista’ jigi specifikat f’dak -
ordni.

(3) Kull ordni bhal dak ghandu jinhareg ghal zmien
mhux izjed minn sitt xhur, u ghandu jispecifika d-data meta
jibda jsehh. Ordni jista’ jittawwal ghal perjodu jew perjodi
addizzjonali ta’ mhux izjed minn sitt xhur kull wiehed.

(4) Ma jistax ordni jkollu effett retrospettiv.
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Setgha li
jsiru
regolamenti.

(5) Id-disposizzjonijiet ta’ dan l-artikolu huma
minghajr pregudizzju ghad-disposizzjonijiet ta’ 1-Att dwar il-
Kompetizzjoni.

(6) Il-ksur ta’ ordni mahrug taht dan Il-artikolu
jikkostitwixxi reat taht dan 1-Att.

(7)  Ordni temporanju dwar xi prezz u kull estensjoni
ghalih ghandhom jigu pubblikati fil-Gazzetta tal-Gvern.

5. (1) Il-Ministru jista’ jaghmel regolamenti ghall-
ahjar implimentazzjoni ta’ dan 1-Att u jista’ b’dawk ir-
regolamenti jordna kull haga li tkun jew li tista’ tigi ordnata.

(2) Regolamenti li jsiru taht is-subartikolu
minnufih precedenti jistghu jimponu obbligazzjonijiet fuq
kummercjanti u jistghu jistabbilixxu kontrolli u htigiet ohra
ghar-rigward:

(a) tal-prezzijiet li bthom xi oggetti jew servizzi
li 1-Ministru jqis li jkunu essenzjali ghall-hajja jew il-
benesseri tal-komunita jkunu jistghu jigu provvisti jew
mibjugha, u r-regolament tal-provvista, produzzjoni,
hzin, distribuzzjoni, xiri u bejgh ta’ dawk l-oggetti jew
servizzi, skond ma jista’ jkun mehtieg sabiex tigi zgurata
d-disponibilita ta’ provvisti ta’ dawk l-oggetti fis-suq;

(b) tal-fatturi u provi ohra tal-kalkolu ta’ prezzijiet
ta’ dawk l-oggetti u servizzi offruti lill-konsumaturi u
xerrejja ohra.

(3) B’mod konformi ma’ u ghall-finijiet tas-
subartikoli minnufih precedenti, il-Ministru ghandu, minn
zmien ghal zmien, b’avviz fil-Gazzetta, jsemmi 1-kategoriji
ta’ oggetti u servizzi li jqis li jkunu essenzjali ghall-hajja jew
il-benesseri tal-komunita.

(4) 11-Ministru wkoll jaghmel regolamenti li jkunu
jehtiegu lill-kummercjanti b’mod generali jew xi klassi jew
kategorija taghhom, li jzommu dawk il-kotba, kontijiet u
dokumenti ohra u li jibghatu dawk il-prospetti skond ma
jistghu jigu ordnati jaghmlu.

(5) Regolamenti maghmulin taht xi wahda mid-
disposizzjonijiet precedenti ta’ dan l-artikolu jistghu jassenjaw



Rekwizizzjonar
ta’ oggetti u

intraprizi.

Reati.

dawk il-funzjonijiet u responsabbiltajiet lid-Direttur skond
ma I-Ministru jista’ jqis li jkunu adatti ghall-implimentazzjoni
ahjar tad-disposizzjonijiet u l-ghanijiet ta’ dan 1-Att u
regolamenti maghmulin tahtu.

6. (1) Il-Ministru jista’ b’ordni bil-miktub jipprovdi
dwar ir-rekwizizzjonar u t-tehid ta’ pussess u kontroll ta’
oggetti li dwarhom ikun hemm fis-sehh ordni ta’ prezz skond
l-artikolu 4 ta’ dan 1-Att, b’dawk il-kondizzjonijiet 1i jistghu
Jigu ordnati. Meta jigu rekwizizzjonati xi oggetti kif hawn
gabel imsemmi, ufficjal li jkun awtorizzat ghal dan I-ghan
mill-Ministru jista’ juza jew jaghmel minn dawk l-oggetti ghal
dawk il-finijiet u b’dak il-mod skond ma dak l-ufficjal jista’
jqis li jkun mehtieg jew spedjenti u jista’ jzomm, jahzen jew
bl-awtorizzazzjoni specifikat bil-miktub tal-Ministru ibiegh
jew xort’ohra jiddisponi mill-oggetti bhallikieku kien is-sid
taghhom.

(2) F’cirkostanzi ta’ xorta eccezzjonali meta huwa
jqis li jkun mehtieg ghall-protezzjoni tal-konsumaturi u fl-
interess pubbliku generali li hekk jaghmel, il-Ministru jista’
jawtorizza bil-miktub lid-Direttur 1i jiehu f’idejh il-gestjoni
u I-maniggar ta’ xi intrapriza kollha kemm hi jew ta’ xi parti
minnha li tkun tipproduci jew tipprovdi oggetti jew servizzi
li ghar-rigward taghhom ikun hemm ordni ta’ prezzijiet fis-
sehh skond ma hemm fl-artikolu 4 ta’ dan 1-Att.

(3) Meta u ghall-fini li jigu ezercitati I-funzjonijet
u s-setghat assenjati lilu b’dan 1-Att, il-Ministru jista’ jitlob 1-
ghajnuna tal-Pulizija ghall-fini li jidhol u jfittex gewwa xi
bini u sabiex jikseb access fi u jiehu kontroll fuq bini u oggetti.

(4) Fl-ezercizzju ta’ xi wahda mill-funzjonijiet lilu
assenjati jew delegati taht dan 1-Att, id-Direttur jista’ jezercita
kull jew xi poter minn dawk lilu assenjati taht I-artikolu 12
ta’ 1-Att dwar 1-Kompetizzjoni.

7. (1) Kull min jikser jew jonqos milli jhares xi
disposizzjoni ta’ dan I-Att, (inkluzi dawk tas-subartikolu (5)
ta’ dan l-artikolu) jew ta’ xi regolament maghmul tahthom,
ikun hati ta’ reat kontra dan 1-Att.

(2) Procedimenti dwar xi reat kontra dan 1-Att jew
regolamenti maghmulin tahthom jistghu jinbdew fi zmien sena
minn meta jsir ir-reat.
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(3) Min ikun hati ta’ reat kontra dan I-Att jista’ meta
jinsab hati jehel:

prigunerija ghal zmien mhux izjed minn sentejn jew
multa ta’ mhux izjed minn Lm?2,000 jew dik il-multa u
prigunerija flimkien; jew

flimkien ma’ jew minghajr multa addizzjonali ta’
mhux izjed minn hames darbiet il-profitt maghmul kawza
tar-reat;

Il-qorti tista’ iktar minn hekk tordna:

is-sospensjoni jew it-thassir ta’ xi licenza jew
awtorizzazzjoni ohra mahruga mid-Direttur jew xi
licenza mahruga skond 1-Att dwar il-Licenzi tal-
Kummerc¢ f’isem il-persuna li tkun hekk instabet hatja u
tista’ iktar minn hekk tordna l-pubblikazzjoni ta’ kull
sentenza, jew dikjarazzjoni taghha, li tkun tat
relattivament ghall-hati.

(4) Id-disposizzjonijiet ta’ 1-Att dwar il-Probation
ma ghandhomx ikunu japplikaw ghal reat kontra dan 1-Att.

(5) Id-disposizzjonijiet ta’ l-artikolu 23 tal-Kodici
Kriminali ghandhom japplikaw ghar-rigward ta’ oggetti li r-
reat ikun sar dwarhom.

Responsabbilta 8. (1) Kull kummercjant ghandu jara li jizgura

ta’
kummercjanti.

konformita shiha mad-disposizzjonijiet ta’ dan 1-Att u ta’
regolamenti maghmulin tahtu, u ghandu jezercita diligenza
kif imiss biex jizgura li d-disposizzjonijiet ta’ dan 1-Att ma
jkunux miksura minn xi persuna taht l-awtorita, kontroll jew
responsabbilta tieghu.

(2) Minghajr pregudizzju ghad-disposizzjonijiet
tas-subartikolu minnufih precedenti, meta reat kontra dawn
ir-regolamenti isir minn, jew Xi att jew ommissjoni li
tammonta ghal reat tista’ tigi attribwita lil individwu li jkun
ged jagixxif’isem, jew fl-interess ta’ kumpannija jew xi forma
ohrata’ shubija jew assocjazzjoni jew xi korp jew grupp iehor
ta’ persuni jew meta tittiched azzjoni kontra individwu bis-
sahha tar-responsabbilta li jkollu bhala direttur, manager,
segretarju jew xi ufficjal simili iehor ta’ dak il-korp,
assocjazzjoni jew grupp u jirrizulta li jkun gara xi att jew
ommissjoni li jammontaw ghal reat kontra r-regolamenti, id-



disposizzjonijiet ta’ l-artikolu 8 dwar is-sospensjoni jew it-
thassir ta’ xi licenza mizmuma mill-hati jew minn persuna
ohra kif qabel imsemmija ghandhom ukoll japplikaw ghal
kull licenza mizmuma minn jew f’isem, jew ghal jew fl-
interess tal-kumpannija, shubija, asso¢jazzjoni jew korp iehor
jew grupp ta’ persuni li taghhom il-hati jew persuna ohra kif
hawn qgabel imsemmija jkunu direttur, manager, segretarju
jew ufficjal iehor jew li f’ismu jew fl-interess tieghu jew ghalih
dik il-persuna kienet qed tagixxi, u dik il-licenza ghandha bl-
istess mod tkun sospiza jew imhassra skond dan.”.

13. (1) Regolamenti maghmulin taht id-disposizzjonijiet ta’ 1-
Att principali kif kien fis-sehh gabel il-bidu fis-sehh ta’ din it-Tagqsima
ghandhom jitqiesu li saru taht id-disposizzjonijiet korrispondenti ta’ 1-
Att principali kif emendat b’din it-Tagsima u jistghu jigu emendati,
revokati jew sostitwiti skond dan.

(2) Minkejja d-disposizzjonijiet tas-subartikolu (1) ta’ dan
l-artkolu, kull ordni ta’ prezzijiet maghmul taht 1-Att principali qabel
1d-dhul fis-sehh ta’ din it-Tagsima huwa b’dan imhassar.

Taqsima V

14. (1) Dinit-Tagsimatemendau ghandha tinqara haga wahda
ma’ I-Att dwar it-Taxxa fuq I-Income, hawn izjed ’il quddiem f’din it-
Tagsima msejjah “l-Att principali”.

(2) Id-disposizzjonijiet ta’ din it-Tagsima dwar dan 1-Att
ghandhom jibdew isehhu f’dik id-data li I-Ministru responsabbli ghall-
finanzi jista’ b’avviz fil-Gazzetta jistabbilixxi.

15. L-artikolu 9B ta’ 1-Att principali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu:

(i) minnufih gabel it-tifsira “assi kwalifikattivi”
ghandhom jidhlu dawn it-tifsiriet li gejjin:
“ “assi eligibbli barranin” tfisser dawk l-assi
barranin li jistghu jigu preskritti taht 1-Att dwar
Transazzjonijiet Esterni;

“assi eligibbli lokali” tfisser dawk I-assi barranin
1i jistghu jigu preskritti taht I-Att dwar Transazzjonijiet
Esterni;”; u
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(i1) fit-tifsira “assi kwalifikattivi” minflok il-kliem
“taht l-artikolu 39 ta’ 1-Att dwar il-Kontroll fuq il-Kambju”,
ghandhom jidhlu I-kliem “taht 1-Att dwar Transazzjonijiet
Esterni”.

(b) fis-subartikolu (2) tieghu:

(i) fil-paragrafu (a) tieghu minflok il-kliem “assi
kwalifikattiv” kull fejn dawn jinsabu ghandhom jidhlu I-kliem
“assi kwalifikattiv li ma jkunx assi eligibbli lokali”;

(11) minflok il-paragrafu (b) tieghu, ghandu jidhol dan
li gej:

“(b) income, inkluz qligh kapitali, sal-limitu
1i assi kwalifikattiv ikun jirrapprezenta dak 1-income jew
parti mhux dikjarata ta’ dak l-income jew
akkumulazzjoni tieghu:

(i) ghar-rigward ta’ assi eligibbli
barrani, li jkun income miksub minn xi persuna
matul is-sena minnufih precedenti xi sena ta’ stima
li dwarha dik il-persuna tkun ipprovdiet prospett
ta’ l-income taghha lill-Kummissarju gabel 1-1 ta’
Settembru, 2001, jew matul is-sena li minnufih
tipprecedi xi sena ta’ stima li tibda fi jew gabel 1-1
ta’ Jannar, 2001, li dwarha dik il-persuna ma kienetx
mehtiega tibghat prospett dwar l-income taghha;

(i) ghar-rigward ta’ assi eligibbli lokali,
li jkun income miksub minn persuna matul is-sena
minnufih precedenti s-sena ta’ stima 2002 jew Xxi
sena ta’ stima precedenti li dwarha dik il-persuna
tkun baghtet prospett dwar l-income taghha lill-
Kummissarju qabel il-31 ta’ Marzu, 2003, jew
matul is-sena minnufih precedenti Xi sena ta’ stima
li tibda fi jew qabel I-1 ta’ Jannar, 2002 li dwarha
dik il-persuna ma kienetx mehtiega tibghat prospett
dwar l-income taghha;”; u

(¢) fis-subartikolu (3) tieghu, minflok il-kliem “qabel 1-1
ta’ Settembru, 2001 ghandhom jidhlu I-kliem “qabel 1-1 ta’
Settembru, 2001 ghar-rigward ta’ assi eligibbli barrani u 1-31 ta’
Marzu, 2003 ghar-rigward ta’ assi eligibbli lokali”, u minflok il-
kliem “qabel id-data msemmija” ghandhom jidhlu I-kliem “qabel
1-1 ta’ Settembru, 2001 (ghar-rigward ta’ assi eligibbli barrani) u
1-31 ta’ Marzu, 2003 (ghar-rigward ta’ assi eligibbli lokali)”.



16. Ebda haga fl-artikolu 15 ta’ dan 1-Att ma ghandha titqies
bhala li tippregudika xi ezenzjoni moghtija taht l-artikolu 9B ta’ 1-Att
principali kif kien fis-sehh qabel id-dhul fis-sehh ta’ I-imsemmi artikolu
15.

Tagsima VI

17. Din it-Tagsima temenda u ghandha tinqara u tiftichem haga
wahda ma’ 1-Att dwar il-Liberazzjoni u t-Trasport ta’ Merkanzija,
hawnhekk izjed ’il quddiem f’din it-Tagsima imsejjah “l-Att principali”.

18. L-artikolu 2 ta’ I-Att principali ghandu jigi enumerat mill-
gdid kif gej:

(a) fit-tifsira “burdnar’:

29 99

(1) minflok il-kliem minn * “burdnar” sa tmiem il-

paragrafu (a) tieghu ghandu jidhol dan li gej:

“ “burdnar” tfisser kull min ikun id-detentur ta’
permess mahrug mid-Dwana u li xoghlu jkun:

(a) lijaghmelid-dikjarazzjonijiet tad-Dwana
u li jghaddi mid-Dipartiment tad-Dwana dokumenti
li ghandhom x’jagsmu mal-merkanzija; u”; u

(i1) fil-paragrafu (b) tieghu minflok il-kliem *“ta’
konsenja;” ghandhom jidhlu I-kliem “ ta’ konsenja; u”;
(b) it-tifsira “detentur ta’ licenza” ghandha tithassar; u

(¢) minnufih gabel it-tifsira “Kontrullur”, ghandha tidhol
din it-tifsira gdida li gejja:

“ “detentur ta’ permess mid-Dwana” tfisser persuna
awtorizzata kif imiss taht dan 1-Att biex taghmilha ta’
burdnar;”.

19. Fl-Att principali, minflok il-kliem “licenza”, “ikollu licenza”
u “detentur ta’ licenza” kull fejn dawn jinsabu inkluza kull nota marginali
ma’ xi artikolu, ggandhom rispettivament jidhlu I-kliem “permess tad-
Dwana”, “awtorizzat” u “detentur ta’ permess mid-Dwana”.

20. Minnufih wara subartikolu (3) ta’ l-artikolu 3 ta’ I-Att
principali, ghandu jizdied dan is-subartikolu 1i gej:-
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“(4) Id-detentur ta’ permess mid-Dwana ghandu f’kull waqt
ikollu fil-pussess tieghu permess ta’ operatur mahrug mill-Awtorita
ta’ Malta dwar it-Trasport.”.

21. L-artikolu 9 ta’ I-Att principali ghandha tithassar u l-artikoli
10 u 11 ta’ I-Att principali ghandhom jigu enumerati mill-gdid bhala I-
artikoli 9 u 10 tieghu.

22. Fl-artikolu 9 ta’ I-Att principali kif enumerat mill-gdid,
minflok il-kliem “jipprezenta personalment dokumenti tad-Dwana”
ghandhom jidhlu I-kliem “jaghmel id-dikjarazzjonijiet tad-Dwana”.

23. Is-subartikolu 10 (1) ta’ I-Att principali kif enumerat mill-
¢did, ghandu jigi emendat kif gej:

(a) minflok in-numri “3,7, 9 jew 10” ghandhom jidhlu n-
numri “3,7 jew 9”; u

(b) minflok il-kliem “mitejn lira” ghandhom jidhlu I-kliem
“elf lira”.

24. Minnufih wara l-artikolu 10, kif enumerat mill-gdid, ta’ 1-
Att principali ghandu jizdied dan l-artikolu 11 gdid Ii gej:

“Re}fZAZ{?ni 11. Xejn f’dan 1-Att ma ghandu jidderoga minn ebda
En‘;lar]d_ disposizzjoni ta’ 1-Att dwar id-Dazji ta’ Importazzjoni.”.
Dazji
ta’
Importazzjoni,
Kap. 337.

Taqsima VII

25. (1) Dinit-Taqsima temenda I-Att dwar I-Avjazzjoni Civili
u ghandha tingara u tiftichem bhala haga wahda ma’ 1-Att dwar 1-
Avjazzjoni Civili, hawnhekk izjed ’il quddiem f’din it-Taqsima imsejjha
“l-Att principali”.

(2) Dan I-Att ghandu jibda jsehh f’dik id-data li 1-Ministru
responsabbli ghall-avjazzjoni civili jista’ b’avviz fil-gazzetta jistabbilixxi
u jistghu jigu stabbiliti dati differenti ghal disposizzjonijiet differenti u
ghal ghanijiet differenti ta’ dan 1-Att.



26. L-artikolu 2 ta’ 1-Att principali ghandu jigi emendat kif gej:-

(a) 1d-disposizzjoni prezenti ghandha tigi enumerata mill-
¢did bhala l-artikolu (1) tieghu;

(b) fis-subartikolu (1) tieghu kif enumerat mill-gdid:

(i) minnufih gabel it-tifsira “Gazzetta” ghandhom
jidhlu dawn it-tifsiriet li gejjin:
“ “certifikat ta’” operatur ta’ l-ajru” tfisser certifikat
Kap. 218. moghti taht l-artikolu 4 ta’ I-Att dwar I-Avjazzjoni Civili
(Certifikati ta’ Operaturi ta’ [-Ajru);

“Direttur” tfisser id-Direttur ta’ 1-Avjazzjoni
Civili;”;

(1) minnufih wara t-tifsira “Gazzetta” ghandhom jidhlu
dawn it-tifsiriet godda li gejjin:
“ “impriza tat-trasport bl-ajru” tfisser impriza li 1-
kummerc taghha jinkludi 1-garr bl-ajru ta’ passiggieri
jew ta’ merkanzija b’kiri jew bi hlas;

“kontroll effettiv” tfisser relazzjoni kostitwita bi
drittijiet, kuntratti jew b’kull mezz iehor li, jew
separatament jew konguntement u fil-qies tal-
konsiderazzjonijiet ta’ fatt jew ligi involuti, jaghtu 1-
possibilita ta’ l-ezercizzju dirett jew indirett ta’
influwenza deciziva fuq impriza, b’mod partikolari:

(a) bid-dritt li jintuza l-attiv kollu ta’ 1-
impriza, jew parti minnu;

(b) bid-drittijiet jew kuntratti li jaghtu
influwenza deciziva fuq il-kompozizzjoni, l-ivvutar
Jjew decizjonijiet tal-korpi ta’ impriza jew xort’ohra
jaghtu influwenza deciziva fuq il-gestjoni tal-
kummerc ta’ 1-impriza;”;

(iii)) fejn hemm it-tifsira ta’ “tariffa” -
(a) minnufih gabel dik it-tifsira ghandha tidhol
din it-tifsira 1i gejja:

“ “Stat Membru” tfisser stat li jkun membru
ta’ 1-Unjoni Ewropea;”; u
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(b) minnufih wara dik it-tifsira ghandha tidhol din
it-tifsira li gejja:

“ “it-Trattat” ghandha l-istess tifsira kif inhu
moghti lilha bl-Att ta’ 1-2003 dwar 1-Unjoni
Ewropea;”; u

(iv) minnufih wara t-tifsira “telf jew hsara” ghandha
tizdied din it-tifsira gdida li gejja:

“ “Unjoni Ewropea” tfisser 1-Unjoni Ewropea
msemmija fit-Trattat.”; u

(¢) minnufih wara s-subartikolu (1) tieghu, kif enumerat
mill-gdid, ghandu jizdied dan is-subartikolu (2) gdid li gej:

“(2) Il-Ministru jista’ b’ordni minn zmien ghal Zmien
Jjestendi t-tifsira ta’ Stat Membru ghal xi Stat li jkun assocjat
ma’ 1-Unjoni Ewropea fi hdan 1-Area Ekonomika Ewropea
jew kull assocjazzjoni bhal dik ma’ 1-Unjoni Ewropea u jista’
b’ordni sussegwenti jemenda, jirrevoka jew jissostitwixxi kull
ordni bhal dak.”.

27. Minflok l-artikoli 7 u 8 ta’ 1-Att princ¢ipali ghandu jidhol dan

li gej:

“Licenzi 7. (1) Is-setghalitinghat licenza ghal servizz bl-ajru,
ghas-servizzi
ta’ l-ajru.

jigifieri licenza ghal kull servizz ta’ trasport bl-ajru jew ghal
skop iehor specifikat fil-licenza, ikun vestit fid-Direttur li
ghandu jaghti lil impriza tat-trasport bl-ajru dik il-licenza meta
huwa jkun sodisfatt li 1-impriza tat-trasport bl-ajru tkun
konformi mal-htigiet ta” dan 1-Att u dawk il-htigiet I-ohra li
jistghu jigu ordnati.

(2) Licenza ghal servizz bl-ajru tista’ tinghata taht
dawk il-kondizzjonijiet inkluzi d-drittijiet ta’ access ghal rotot
specifici jew swieq li jistghu jkunu specifikati fil-licenza.

(3) Applikazzjoni lid-Direttur ghall-ghoti ta’ licenza
ghal servizz bl-ajru ghandu jkun fiha dawk il-partikolaritajiet
u jkollha maghha dawk id-drittijiet li jistghu jigu ordnati.



Revoka,
sospensjoni

(4) Impriza tat-trasport bl-ajru li tipprovdi servizz tat-
trasport bl-ajru ma ghandhiex tinghata licenza ghal servizz
bl-ajru kemm-il darba ma jigix muri ghas-sodisfazzjon tad-
Direttur, kull meta jkun mehtieg minnu li hekk isir, li:-

(a) 1l-post ta’ negozju principali taghha u, jekk
ikollha, l-ufficcju registrat taghha jkunu jinsabu f’Malta,
u

(b) 1il-hidma principali taghha hu t-trasport bl-ajru
ghalih wahdu jew mghaqqad ma’ xi operazzjoni
kummercjali ta’ ingenji ta’ l-ajru jew it-tiswija u I-
manutenzjoni ta’ ingenji ta’ l-ajru, u

(¢) 1is-sidien taghha huma u hekk ikunu se jkomplu
direttament jew permezz ta’ proprjeta maggoritarja minn
Stati Membri jew cittadini ta’ Stati Membri, li f’kull waqt
ghandu jkollhom kontroll effettiv ta’ l-impriza tat-
trasport bl-ajru.

(5) Id-Direttur ghandu biss jaghti licenza ghal servizz
bl-ajru 1il applikant jekk dak applikant ikollu Certifikat ta’
operatur ta’ l-ajru validu li jkun jispecifika l-attivitajiet 1i
jkollhom jigu koperti fil-licenza ghal servizz bl-ajru.

(6) Il-licenza ghal servizz bl-ajru ghandha tibga’ valida
ghal dags kemm l-impriza tat-trasport bl-ajru tibga’ tkun
konformi mal-htigiet ghall-hrug taghha. Id-detentur tal-licenza
ghandu kull meta hekk jintalab jaghmel mid-Direttur
jipprovdilu kull informazzjoni pertinenti li d-Direttur jista’
jehtieg sabiex ikun f’pozizzjoni li jaccerta ruhu li I-licenza
tkun ghadha wahda valida.

(7) Kemm jista’ jkun prattikament malajr wara I-ghoti
ta’ xi licenza taht dan l-artikolu, id-Direttur ghandu jara li

jinghata avviz dwarha fil-Gazzetta.

8. (1) Jekk,fil-kaz ta’ xi persuna li tkun detentur ta’

uvariazzioni licenza dwar servizz bl-ajru, id-Direttur ma jibgax aktar f’xi
jazzj

ta’ licenzi.

zmien sodisfatt li dik il-persuna:

(a) tkun konformi mal-kondizzjonijiet f’dan 1-Att
u tahtu ghall-hrug u t-tizmim ta’ licenza ghal servizz bl-
ajru; jew
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(b) tkun kompetenti u persuna adatta u idonea
sabiex topera ingenji ta’ 1-ajru ghall-finijiet awtorizzati
bil-licenza,

id-Direttur ghandu, skond ma jidhirlu li jkun xieraq fic-
cirkostanzi, jirrevoka, jissospendi jew jibdel dik il-licenza.

(2) Jekk,bhalarizultat ta’ proceduri ta’ insolvenza jew
proceduri bhal dawk kontra d-detenturi ta’ licenza ghal servizz
bl-ajru, id-Direttur ikun sodisfatt Ii ma jkun hemm ebda
prospett realistiku ta’ rikostruzzjoni finanzjarja sodisfacenti
tad-detentur fi zmien ragonevoli, huwa ghandu jirrevoka -
licenza.”.

28. Fl-artikolu 9 ta’ I-Att principali, minnufih wara l-kliem “li
tahthom il-permess ikun inghata” ghandhom jizdiedu l-kliem li gejjin:
“kemm-il darba dak l-ingenji ta’ l-ajru ma jkunx qieghed jintuza fl-
ezercizzju ta’ drittijiet tat-traffiku li jirrigwardaw l-access ta’ imprizi
tat-trasport bl-ajru ta’ 1-Unjoni Ewropea fuq rotot ta’ 1-ajru fit-territorju
ta’ 1-Unjoni Ewropea”.

Taqgsima VIII

29. (1) Dinit-Tagsima temenda u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att dwar il-Kontroll fuq il-Kambju, hawn izjed ’il
quddiem f’din it-Taqsima msejjah “I-Att principali”.

(2) Dan I-Att ghandu jibda jsehh f’dik id-data li 1-Ministru
responsabbli ghall-finanzi b’avviz fil-gazzetta jistabbilixxi u jistghu jigu
stabbiliti dati differenti ghal disposizzjonijiet differenti u ghal ghanijiet
differenti ta’ dan l-Att.

30. (1) Minflok it-titolu t-twil li ghandu 1-Att principali ghandu
jidhol dan it-titolu li gej:

“Att biex jistabbilixxi qafas ghal-liberalizzazzjoni ta’
transazzjonijiet esterni u biex jipprovdi dwar il-kollezzjoni ta’

informazzjoni li ghandha x’tagsam ma’ dan.”.

(2) Minflok it-titolu qasir li ghandu I-Att principali ghandu
jidhol dan li gej:

“Att dwar it-Transazzjonijiet Esterni”.



31.
jithassar.

It-Tagsim ta’ 1-Att 1i jidher qabel 1-Att principali, ghandu

32. Fl-artikolu 1 ta’ 1-Att principali minflok il-kliem “Att dwar
il-Kontroll fuq il-Kambju” ghandhom jidhlu 1-kliem “Att dwar it-
Transazzjonijiet Esterni”.

33. Minflok I-artikoli 2 sa 38 u l-artikoli 40 sa 45 ta’ I-Att
principali ghandhom jidhlu dawn l-artikoli 2 sa 10:

“Tifsir.

Kap. 204.

2. (1) F’danl-Attkemm-il darba r-rabta tal-kliem ma

tkunx tehtieg xort’ohra —

“assi eligibbli” tfisser depoziti kif imfissra fl-Att
dwar il-Kummerc Bankarju, titoli inkluzi ishma u stock
fil-kapital ta’ kumpannija, debentures, certifikati ta’
depozitu, bonds,noti u kull istrument iehor li juri li hemm
xi forma ta’ debitu, unitajiet fi skema ta’ investiment
kollettiv, poloz ta’ 1-assigurazzjoni fuq il-hajja u annuity
ghal zmien twil kemm jekk dawn ikunu index-linked
kemm jekk ma jkunux, metalli prezzjuzi, ingotti,
warrants,opzjonijiet, futures u derivattivi ohra kif ukoll
kull strument iehor finanzjarju li jsir ghal finijiet ta’
investiment, kif ukoll tinkludi kull assi ohrajn skond ma
jista’ jigi stabbilit minn zmien ghal zmien mill-Ministru
b’avviz fil-Gazzetta;

“il-Bank Centrali” tfisser il-Bank Centrali ta’ Malta
imwagqgqaf taht 1-Att dwar il-Bank Centrali ta’ Malta;

“hlas” tfisser —

(a) avveniment li, ghal kollox jew biss
f’parti, jaqta’ d-debitu ta’ ammont ta’ flus bejn
persuna residenti u persuna mhux residenti f’dak li
ghandu x’jagsam ma’ transazzjoni esterna;

(b) kull trasferiment ta’ fondi, sew
b’kontijiet jew bi flus likwidi, bejn Malta u pajjiz
barrani li jsir minn persuna residenti li tittrasferixxi
fondi lejn jew iggib lura fondi mill-kont tieghu li
jkollu barra I-pajjiz;

(¢) kull trasferiment ta’ fondi f’xi kont jew
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bi flus likwidi bejn Malta u pajjiz barrani 1i fih
kemm il-principal kemm il-beneficjarju jkunu t-
tnejn 1i huma persuni residenti;

(d) kull trasferiment ta’ fondi f’munita
barranija li jsir f’Malta bejn persuni residenti;

“Ministru” tfisser il-Ministru responsabbli ghall-
finanzi;

“munita barranija” tfisser kull nota, munita, ¢cekk,
draft, travellers’ cheque, ittra ta’ kreditu, nota
promissorja, kambjala, voucher, karta ta’ kreditu jew ta’
debitu jew kull card jew mezz iehor fejn jiddahhal valur
permezz ta’ metodi elettronici jew manjetici u li kull
persuna mhux specifikata tkun tista’ tuza biex thallas
bihom minflok muniti, jew xi mezz iehor ta’ hlas kif
espress fil-munita ta’ xi pajjiz 1i ma jkollux valuta legali
f’Malta u riferenzi f’dan l-att ghal munita barranija
jinkludu riferenzi ghal kull dritt li tigi ricevuta meta hekk
tintalab munita barranija ghar-rigward ta’ kull kreditu
jew bilanc f’kull istituzzjoni ta’ kreditu tkun fejn tkun;

“persuna mhux residenti” tfisser persuna, korp
maghqud jew entita ohra li ma tkunx persuna residenti;

“persuna residenti” tfisser:

(a) persuna naturali minkejja ta’ liema
nazzjonalita tkun, li tkun ordinarjament toqghod
f’Malta jew li kienet toqghod f’Malta jew ikollha
1-hsieb li toqghod f’Malta jew fi Stat Membru ghal
zmien kontinwu ta’ sena;

(b) korp maghqud inkorporat fi jew taht il-
ligijiet ta’ Malta jew ta’ Stat Membru, jew entita li
topera minn jew li tkun xort’ohra registrata f’Malta;

(¢) persuna naturali minkejja ta’ liema
nazzjonalita tkun, li tkun ordinarjament toqghod fi
Stat Membru jew li kienet toqghod jew ikollha I-
hsieb 1i toqghod fi Stat Membru ghal zmien
kontinwu ta’ sena;

(d) korp maghqud inkorporat fi jew taht il-
ligijiet ta’ Stat Membru, jew entita li topera minn



jew li tkun xort’ohra registrata fi Stat Membru;

“Stat Membru” tfisser stat li jkun membru ta’ 1-
Unjoni Ewropea;

“transazzjonijiet esterni” tinkludi kemm 1il-kapital
kemm transazzjonijiet korrenti 1i jkunu jinvolvu
operazzjonijiet bejn persuni residenti u persuni mhux
residenti jew entitajiet ohrajn, sew f’Malta sew barra
minn Malta, u jistghu wkoll jinkludu operazzjonijiet li
jkunu jinvolvu munita barranija minn xi residenti jew
bejn residenti;

“transazzjonijiet kapitali” tfisser transazzjonijiet
esterni li joriginaw mit-trasferiment jew il-moviment ta’
kapital u tinkludi:

(a) trasferimenti ta’ proprjeta immobbli;
(b) investimenti diretti;

(¢) il-hrug,bejgh jew ix-xiri ta’ titoli inkluzi
ishma u stock fil-kapital ta’ kumpannija,
debentures, certifikati ta’ depozitu u kull istrument
iehor simili 1i jkun juri li hemm xi debitu;

(d) il-hrug, bejgh jew ix-xiri ta’ unitajiet fi
skema ta’ investiment kollettiv, poloz ta’ 1-
assigurazzjoni fuq il-hajja u annuity ghal zmien twil
kemm jekk dawn ikunu index-linked kemm jekk
ma jkunux;

(e) is-self, tislif u I-hlas jew li tigi ricevuta
amortizzazzjoni fuq is-self;

(f) l-ghoti ta’ garanziji jew xi ghamla ohra
ta’ titolu biex isir il-hlas;

(g) warrants, opzjonijiet, futures u
derivattivi ohra kif ukoll kull strument iehor li jsir

ghal finijiet ta’ investiment;

(h) depoziti li jsiru f’istituzzjonijiet ta’
kreditu;

(1) ghotjiet u gratifikazzjonijiet; u
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Kap. 422.

() kull tip iehor ta’ transazzjoni li I-Ministru
jista’, wara konsultazzjoni mal-Bank Centrali,
jistabbilixxi b’avviz fil-Gazzetta;

“transazzjonijiet korrenti” tfisser transazzjonijiet
esterni li joriginaw minn tmexxija korrenti u tinkludi:

(a) il-kummerc esteru ta’ oggetti u servizzi
inkluzi hlasijiet ta’ mghax, dividendi, royalties,
qligh investit mill-gdid u profitti mqassma;

(b) hlasijiet ohra kummercjali korrenti li
joriginaw minn servizzi, kummerc¢ bankarju fuq
medda ta’ zmien qasira u facilitajiet ta’ kreditu; u

(¢) hlasijiet lura ghall-ispejjez tal-ghajxien
tal-familja;

“it-Trattat” ghandha l-istess tifsira moghti lilha mill-
Att ta’ 1-2003 dwar 1-Unjoni Ewropea;

“Ufficcju Nazzjonali ta’ 1-Istatistika” tfisser I-
Ufficcju Nazzjonali ta’ I-Istatistika mwaqqaf taht 1-Att
dwar I-Awtorita ta’ 1-Istatistika ta’ Malta;

“Unjoni Ewropea” tfisser 1-Unjoni Ewropea
msemmija fit-Trattat.

(2) I1-Ministru jista’ jahtar lill-Bank Centrali biex
jaghmilha ta’ agent ghall-istess Ministru ghal xi skop wiehed
jew aktar ta’ dan 1-Att, izda hatra bhal dik ghandha tkun
minghajr pregudizzju ghall-ezercizzju ta’ kull poter bhal dak
mill-Ministru.

(3) Ghal dak iz-zmien sakemm il-Bank Centrali
jigi mahtur agent tal-Ministru taht is-subartikolu (2), kull
riferenza f’dan 1-Att ghall-Ministru ghandha, fil-qies u bla
hsara ghall-pattijiet u 1-kondizzjonijiet ta’ dik il-hatra, titqies
bhala li tinkludi riferenzi ghall-Bank Centrali. Ghandu jigi
pubblikat avviz ta’ kull hatra bhal dik, u ta’ kull revoka tal-
pattijiet u l-kondizzjonijiet fihom ta’ dik il-hatra jew bidla
fihom, fil-Gazzetta.



TAQSIMA II
LIBERALIZZAZZJONI U MIZURI TA’ SIGUREZZA

Liberalizzazzjoni. 3. Kemm-il darba ma jigix xort’ohra specifikat
permezz ta’ regolamenti jew ordnijiet mahruga mill-Ministru
taht l-artikoli 4 u 5 it-transazzjonijiet esterni kollha u hlasijiet
relatati jistghu jsiru minghajr ebda restrizzjoni.

Restrizzjonijiet 4. (1) Meta jkun hemm cirkostanzi eccezzjonali, il-

f’¢irkostanzi .. .. . . . 2 .

eccezzionali. Ministru jista’, bir-rakkomandazzjoni tal-Bank Centrali,
Jaghmel regolamenti li jkunu jimponu dawk ir-restrizzjonijiet
fuq transazzjonijiet kapitali u hlasijiet relatati, sew ta’ xorta
specifika jew generika, skond ma jistghu jitqiesu mehtiega:

Izda dawk ir-restrizzjonijiet ma ghandhomx ikunu
imposti ghar-rigward ta’ Stat Membru.

(2) Ghall-finijiet tas-subartikolu (1), ghandhom
Jitgiesu li jkun hemm cirkostanzi eccezzjonali meta I-Ministru
li jagixxi bir-rakkomandazzjoni tal-Bank Centrali, jiddikjara
li:

(a) jkun hemm xi krizi immedjata fil-bilanc tal-
pagamenti ta’ Malta; jew

(b) movimenti ta’ kapital lejn jew minn Malta
ikunu ged jikkagunaw jew jheddu li jikkagunaw
diffikultajiet serji ghall-istabbilita tas-sistema finanzjarja.

(3) Regolamenti maghmulin taht is-subartikolu (1)
ghandhom jigu revokati mill-Ministru minghajr ebda
dewmien hekk kif ir-ragunijiet li jkunu taw lok ghal dawk ir-
restrizzjonijiet itemmu milli jibqghu jezistu u, f’kull kaz, ma
ghandhomx jibqghu fis-sehh ghal perjodu li jeccedi s-sitt xhur.

Sanzjonijiet. 5. 1d-disposizzjonijiet ta’ -artikoli 4 u 5 huma minghajr

Kap.365. pregudizzju ghas-setghat moghtijin mill-Att dwar Poteri li
jsiru Regolamenti fl-interess Nazzjonali, li jigu imposti
kontrolli jew restrizzjonijiet fuq kapital jew transazzjonijiet
ohra jew hlasijiet relatati ghar-rigward ta’ xi stat, persuna jew
grupp ta’ persuni sew jekk dan ikun jorigina mill-obbligi
internazzjonali ta’ Malta taht ic-Charter tan-Nazzjonijiet
Uniti, mit-Trattat jew xort’ohra unilateralment sabiex jitharsu
l-interessi nazzjonali ta’ Malta.

A 607



A 608

Talba ghal
informazzjoni.

Dikjarazzjoni ta’
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Ma ghandhiex
tixxerred
informazzjoni.

TAQSIMA III
GABRA TA’ INFORMAZZJONI U ACCESS GHAL RECORDS

6. Minghajr pregudizzju ghal kull disposizzjoni ohra ta’ dan I-
Att, 11-Ministru jista’ jehtieg lil kull persuna f’Malta tipprovdi dik il-
kjarifika u, jew informazzjoni skond ma I-Ministru jista’ jqis li tkun
mehtiega ghall-fini 1i tigi zgurata konformita ma’ regolamenti
maghmulin taht Tagsima II ta’ dan 1-Att.

7. 1l-Ministru jista’ b’regolamenti jehtieg lil kull persuna
tiddikjara lill-kontrullur tad-Dwana dwar l-importazzjoni jew I-
esportazzjoni minn tali persuna ta’ flus tal-karti u muniti denominati
f’Liri Maltija u, jew f’munita barranija, u, jew metalli prezzjuzi li jidhlu
f’Malta jew johorgu minnha f’dawk l-ammonti skond ma jistghu jkunu
specifikati f’dawk ir-regolamenti u li jizvelaw kull informazzjoni ohra
li tista’ tigi preskritta f’”dawk ir-regolamenti ghar-rigward ta’ dik 1-
importazzjoni jew esportazzjoni.

8. Minghajr pregudizzju ghad-disposizzjonijiet ta’ qabel ta’ dan
l-Att, il-Ministru jista’ wara konsultazzjoni mal-Bank Centrali u 1-
Ufficcju Nazzjonali ta’ 1-Istatistika b’regolamenti li jkunu jehtiegu lil
xi persuna f’dak iz-zmien u b’dak il-mod skond ma jista’ jigi ordnat li
jaghti lill-Ministru, jaghti dik I-informazzjoni, prospett jew dettall ichor
li jkollu x’jagsam ma’ transazzjonijiet esterni skond ma jista’ jinhtieg li
jigbor, jikkompila u jxerred informazzjoni statistika dwar transazzjonijiet
esterni.

9. (1) Hlief ghall-fini ta’ xi prosekuzzjoni ghal xi reat kontra I-
Att bil-kunsens miktub ta’ I-individwu jew tar-rapprezentant tieghu,
ebda informazzjoni li tista’ tkun relatata ma’ persuna identifikabbli u li
tinkiseb taht dan I-Att ma ghandha tixxerred, tintwera jew titwassal lil
Xi persuna jew korp.

(2) Minkejja d-disposizzjoni tas-subartikolu (1), il-Ministru
jista’ jizvela kull informazzjoni li tigi pprovduta jew miksuba taht dan
1-Att, ukoll meta din ikollha x’taqgsam ma’ persuna identifikabbli, xi
korp jew awtorita f’Malta responsabbli ghall-gbir ta’ xi taxxa, u jista’
jaghmel I-istess, abbazi ta’ ftehim ma’ stati ohra li jipprovdi dwar I-
iskambju reciproku ta’ dik l-informazzjoni, jizvela informazzjoni lil
korpi jew awtoritajiet bhal dawk fl-istati:

1zda:

(a) il-korpi u l-awtoritajiet li lilhom tigi zvelata 1-
informazzjoni huma soggetti ghal obbligi ta’ segretezza li



Reati u pieni.

34.

huma ekwivalenti ghal dawk 1i japplikaw taht il-ligijiet ta’
Malta; u

(b) tinkiseb obbligazzjoni minn dawk il-korpi u
awtoritajiet li l-informazzjoni pprovduta tintuza biss ghall-
finijiet 1i tkun intalbet dwarhom u li tkun se tinzamm
kunfidenzjali u ma tkunx se titwassal lil hadd jekk dan ma
jkunx impjegat mill-awtoritajiet u li ma jkunx soggett ghal xi
dmir ta’ segretezza bhal dak dwar dik l-informazzjoni.

10. (1) Regolamenti taht dan 1-Att 1i jimponu
restrizzjonijiet fuq transazzjonijiet, jew xi obbligu 1i jsir xi
rapport, tigi pprovduta statistika jew informazzjoni ohra
jistghu wkoll jipprovdu li kull min jikser xi disposizzjoni
taghhom ikun hati ta’ reat u jista’ jehel meta jinsab hati dik
il-piena 1i ma tkunx izjed minn multa ta’ mhux izjed minn
ghoxrin elf lira, u dawk ir-regolamenti jistghu iktar minn hekk
Jipprovdu dwar pieni amministrattivi li jistghu jinghataw
minflok ma jsiru proceduri kriminali, il-proceduri li jigu
adottati ghaldaqgstant kif ukoll dwar 1-appelli minn dec
izjonijiet i jkollhom x’jagsmu ma’ dan ghal quddiem it-
Tribunal dwar Servizzi Finanzjarji mwaqqaf taht l-artikolu
21 ta’ I-Att dwar I-Awtorita ghas-Servizzi Finanzjarji ta’ Malta
jew dak il-korp iehor li jista’ jigi ordnat.

(2) Ma jistghu jinbdew ebda proceduri kriminali ghal
xi reat taht dawk ir-regolamenti minghajr il-kunsens ta’ 1-

Avukat Generali.”.

L-artikolu 39 ta’ I-Att principali ghandu jigi enumerat mill-

¢did bhala l-artikolu 11 u ghandu jigi emendat iktar kif gej:—

(a) is-subartikoli (2), (3) u (4) tieghu ghandhom jigu

enumerati mill-gdid bhala s-subartikoli (1), (2) u (3) rispettivament;

(b) fis-subartikolu (1) kif enumerat mill-gdid, minflok il-

kliem “taht is-subartikolu (1), ghandha tigi meqjusa bhallikieku
ma tkun ghamlet ebda reat taht dan l-artikolu” ghandhom jidhlu I-
kliem “taht is-subartikolu (1) ta’ l-artikolu 39 ta’ 1-Att dwar il-
Kontroll fuq il-Kambju kif dan kien fis-sehh fl-1 ta’ Lulju, 2003,
jew kull ligi ohra 1i I-Ministru jista’ jordna, ghandha tigi meqjusa
bhallikieku ma tkun ghamlet ebda reat taht dak l-artikolu 39 jew
xi ligi ohra skond ma jkun ordnat™;

(¢) fis-subartikolu (2) kif enumerat mill-gdid —
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Disposizzjoni
transitorja.

Emenda ta’ 1-Att
dwar 1-Akkwist ta’
Proprjeta

Immobbli minn
Persuni mhux
Residenti, Kap. 246.

Emenda ta’ I-
artikolu 2 ta” 1-Att
principali.

(1) minflok il-kliem “tas-subartikolu (2)” ghandhom
jidhlu I-kliem “‘tas-subartikolu (1)”; u

(i) minflok il-kliem “minghajr il-htiega ta’ ebda
permess taht dan 1-Att” ghandhom jidhlu I-kliem “minghajr
il-htiega 1i jinkisbu dawk il-permessi jew li jitharsu dawk il-
htigiet taht din il-ligi jew xi ligi ohra skond ma jista’ jigi
ordnat”; u

(d) fis-subartikolu (3) kif enumerat mill-gdid minflok il-
kliem “is-subartikolu (3)” ghandhom jidhlu 1-kliem “is-subartikolu

2)”.

35. II-Ministru responsabbli ghall-finanzi jista’ fl-avviz maghmul
taht is-subartikolu 29(2) jipprovdi li kull restrizzjoni jew obbligazzjoni
li tkun tezisti taht 1-Att principali kif kien fis-sehh qabel il-hrug ta’ dak
l-avviz ghandha tibga’ ssehh dwar kull haga indefinittivament jew ghal
dak iz-zmien skond ma jista’ jigi dikjarat fl-avviz u d-disposizzjonijiet
ta’ 1-Att principali kif kien fis-sehh qabel il-hrug ta’ dak l-avviz
ghandhom jibqghu japplikaw ghar-rigward ta’ dik ir-restrizzjoni jew
obbligazzjoni.

Taqsima IX

36. (1) Dinit-Tagsima temenda u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att dwar 1-Akkwist ta’ Proprjeta Immobbli minn
Persuni mhux Residenti, hawnhekk izjed ’il quddiem f’din it-Tagsima
msejjah “I-Att principali”.

(2) Id-disposizzjonijiet ta’ din it-Taqgsima jibdew isehhu
f’dik id-data li il-Ministru responsabbli ghall-finanzi jista’ b’avviz fil-
Gazzetta jistabbilixxi, u jistghu jigu hekk stabbiliti dati differenti ghal
disposizzjonijiet differenti u ghal ghanijiet differenti ta’ din it-Tagsima.

37. L-artikolu 2 ta’ 1-Att principali ghandu jigi emendat kif gej:-

(a) minnufih qabel it-tifsira “Gvern” ghandhom jidhlu dawn
it-tifsiriet godda li gejjin:
“ “area msemmija specjali” tfisser zona deskritta fl-
Ewwel Skeda u kull zona ohra li I-Ministru jista’ minn zmien
ghal zmien b’ordni fil-Gazzetta jzid ma’ dik l-iskeda;

“bini” tinkludi bicca art ghall-iskopijiet ta’ 1-artikolu 6
u n-nefqa progettata ghall-izvilupp relattiv;
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“finijiet ta’ residenza sekondarja” tfisser finijiet li ma
jkunux dawk ta’ post ta’ residenza ewlieni jew ghal xi wiehed
mill-finijiet elenkati fl-artikolu 3(2)(b) jew (3);”;

(b) minflok it-tifsiriet “Ministru”, “persuna mhux residenti”,
u “persuna residenti ta’ Malta” ghandhom jidhlu dawn it-tifsiriet
li gejjin:

“ “Ministru” tfisser il-ministru responsabbli ghall-
finanzi, u minbarra ghall-finijiet ta’ ordni li jsir skond I-
artikolu 6(1) jew regolamenti li jsiru bis-sahha ta’ l-artikolu
8, tinkludi meta jkun delegat bil-miktub mill-Ministru, kull
ufficjal pubbliku fil-Ministeru tal-Finanzi li jkun gie hekk
delegat mill-Ministru;

“perjodu kontinwu” ghandu jigi kalkulat billi ma
jinghatax kaz ta’ kull perjodu li jammonta ghal anqas minn
disghin gurnata f’xi sena kalendarja li matulhom individwu
ma jkunx gieghed f’Malta izda dawk il-perjodi ma ghandhomx
jeccedu d-disghin gurnata f’xi sena kalendarja li tkun;

“permess ghal residenza” tfisser permess ghal residenza
mahrug skond 1-Att dwar 1-Immigrazzjoni;

“persuna mhux residenti” tfisser u tinkludi:

(a) individwu li ma jkunx cittadin ta’ Malta jew
ta’ Stat Membru iehor; jew

(b) cittadin ta’ Malta jew ta’ Stat Membru iehor,
anke, f’kull wiehed miz-zewg kazi jekk ikollu permess
validu ghal residenza, 1i ma kienx residenti " Malta ghal
zmien minimu kontinwu ta’ hames snin f’kull waqt li
Jjigi qabel id-data ta’ 1-akkwist; jew

(¢) kull korp jew assoc¢jazzjoni ohra ta’ persuni,
u kull awtorita, istituzzjoni, organizzazzjoni, fond, trust,
ditta u kull enti ohra li tkun, kemm korporata kemm mhix,
jekk dawn:

(1) ikunu kostitwiti, iffurmati, stabbiliti,
inkorporati jew registrati fi, jew taht il-ligijiet ta’

stat 1i ma jkunx Malta jew Stat Membru iehor; jew

(i1) ikollhom l-indirizz registrat taghhom,
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post principali ta’ residenza jew ta’ negozju
taghhom fi stat 1i ma jkunx Malta jew Stat Membru
iehor; jew

(iii)) ikollhom hamsa u ghoxrin fil-mija jew
iktar mis-sehem taghhom jew kapital iehor 1i tkun
proprjetarja tieghu persuna mhux residenti jew li
jkun registrat f’isem kumpannija li jkollha licenza
biex tagixxi bhala kumpanija nominee; jew

(iv) ikunu b’xi mod u kemm direttament
kemm indirettament ikkontrollati minn xi persuna
wahda jew aktar 1i ma jkunux residenti;

“persuna residenti ta’ Malta” tfisser individwu li jkun:

(a) cittadin ta’ Malta jew Stat Membru iehor li
kien persuna residenti ta’ Malta ghal zmien minimu
kontinwu ta’ hames snin li jigi qabel id-data ta’” akkwist;

(b) il-konjugi, ragel jew mara, ta’ liema
nazzjonalita jkunu u jkunu fejn ikunu residenti, ta’
cittadin ta’ Malta jew Stat Membru meta dawk il-konjugi
jkunu ged jakkwistaw flimkien bl-istess kuntratt;

“post ta’ residenza ewlieni” tfisser id-dar ta’ abitazzjoni
fejn individwu jkun abitwalment joqghod, jew ikollu 1-hsieb
li abitwalment joqghod, bhala 1-post ta’ abitazzjoni principali
tieghu, kemm f’Malta jew band’ohra;”; u

(¢) minnufih wara t-tifsira “proprjeta immobbli” ghandhom
Jjidhlu dawn it-tifsiriet godda li gejjin:

““Stat Membru” tfisser stat li jkun membru ta’ 1-Unjoni
Ewropea;

“it-Trattat” ghandha l-istess tifsira bhal dik moghtija lilha
fl-artikolu 2 ta’ 1-Att ta’ 1-2003 dwar 1-Unjoni Ewropea;

“Unjoni Ewropea” tfisser 1-Unjoni Ewropea msemmija
fit-Trattat.”.

Enumerazzjoni mill- 38. L-artikoli 3 sa7 ta’ I-Att principali ghandhom jigu enumerati
&did ta’ l-artikoli 3 <11 - 1: . . .

a7t LA mill-gdid bhala l-artikolu 4 sa 8 rispettivament.

principali.

Zieda w’ L-artikolu 39. Minnufih wara l-artikolu 2 ghandu jigi mizjud ma’ 1-Att
3 &did ma’ I-Att C . . g e
principali. principali dan I-artikolu 3 gdid 1i gej:—



“Persuni li
jistghu
jakkwistaw
proprjeta
immobbli
minghajr
permess.

40.

3. (1) Minghajr pregudizzju ghad-disposizzjonijiet 1-
ohra ta’ dan l-Att:

(a) persuna residenti ta’ Malta tista’ takkwista
b’att inter vivos proprjeta immobbli f"Malta b’kull jew
taht kull titlu minghajr il-htiega li jinkiseb permess taht
dan I-Att;

(b) cittadin ta’ Malta u cittadin ta’ Stat Membru
li ma jkunx f’kull wiehed miz-zewg kazi persuna
residenti ta’ Malta ma jistax, minghajr il-htiega li jikseb
permess taht dan 1-Att, jakkwista proprjeta immobbli
ghal finijiet ta’ residenza sekondarja b’att inter vivos
f’Malta.

(2) Ghall finijiet ta’ dan I-Att “proprjeta immobbli ghal
finijiet ta’ residenza sekondarja” teskludi:-

(a) kull proprjeta immobbli li ghandha sservi
bhala r-residenza ewlenija ghall-persuna li tkun ged
takkwista l-proprjeta immobbli; jew

(b) dik il-proprjeta immobbli li I-akkwist taghha
jkun mehtieg ghat-twettiq ta’ l-attivitajiet kummercjali
ta’ persuna bhal dik jew ghall-provvista ta’ servizzi minn
persuna bhal dik.

(3) Persuna, li ma tkunx persuna fizika jew persuna
mhux residenti, tista’ takkwista b’att inter vivos proprjeta
immobbli f"Malta minghajr il-htiega 1i tikseb permess taht
dan 1-Att meta dik il-proprjeta immobbli tkun mehtiega ghall-
fini tat-twettiq ta’ l-attivita li tkun twaqqfet ghaliha.”.

Minflok I-artikoli 5 u 7 kif enumerati mill-gdid ta’ 1-Att

principali ghandhom jidhlu l-artikoli 5 u 7 1i gejjin:

“Eccezzjoni
f’xi kazijiet.

5. (1) Id-disposizzjonijiet ta’ l-artikolu 4 ma
ghandhomx japplikaw dwar:

(a) proprjeta immobbli li tkun ged tghaddi ghal
ghand xi persuna causa mortis, tkun fejn tkun residenti,
sakemm il-persuna li I-proprjeta immobbli tkun ghaddiet
minn ghandha tkun akkwistat dik il-proprjeta immobbli,
meta dan ikun japplika, skond id-disposizzjonijiet ta’ dan
1-Att; jew;
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(b) l-akkwist ta’ proprjeta immobli minn xi
persuna, tkun fejn tkun residenti, f’xi area msemmija
specjali; jew

(¢) l-akkwistta’ kull sehem iehor diviz jew indiviz
fi proprjeta immobbli minn xi persuna, tkun fejn tkun
residenti, meta dik il-persuna tkun qabel akkwistat seshem
f’dik il-proprjeta immobbli skond id-disposizzjonijiet ta’
dan I-Att; jew

(d) it-trasferiment ta’ proprjeta immobbli {’eredita
bejn werrieta flimkien; jew

(e) il-partizzjoni ta’ proprjeta immobbli bejn
werrieta flimkien; jew

(f) l-akkwist ta’ proprjeta immobbli minn
kumpannija jew soc¢jeta kummercjali ohra, li ma tkunx
persuna mhux residenti, minn xi membru wiehed jew
aktar taghha li jkollha izjed minn hamsin fil-mija interess
fil-kapital azzjonarju, jew mill-kapital azzjonarju tieghu;
jew

(g) 1id-donazzjoni ta’ proprjeta immobbli lil
konjugi, dixxendent jew axxendent fid-linja diretta
taghhom u lill-konjugi relattivi taghhom, jew fin-nuqqas
ta’ dixxendenti lil xi hu jew oht u lid-dixxendenti
taghhom, sakemm dik il-proprjeta immobbli tkun giet
akkwistata skond id-disposizzjonijiet ta’ dan I-Att, meta
dan ikun japplika.

(2) I-parti li tkun ged takkwista l-proprjeta
immobbli jew li lilha tigi assenjata I-proprjeta immobbli
b’qasma jew li tghaddi ghal ghandha skond xi wahda jew
iktar mill-eccezzjonijiet elenkati taht is-subartikolu (1)
ghandha tiddikjara fil-kuntratt li dak it-trasferiment ikun gie
hekk kopert, u n-nutar li jkun ged jippubblika dak il-kuntratt
ghandu javza lil dik il-persuna bl-importanza tal-verita ta’
dik id-dikjarazzjoni u jinkludi dik id-dikjarazzjoni f’dak il-
kuntratt.

(3) Nutar 1i jircievi xi att 1i ma jkunx fih
dikjarazzjoni bhalma tkun mehtiega taht id-disposizzjonijiet
ta’ dan l-artikolu, jew li jonqos milli javza lill-partijiet
partikolarment dwar l-importanza li tinghad il-verita f*dik id-
dikjarazzjoni jew milli jirregistra fl-att 1i huwa jkun
ikkonforma ruhu ma’ dik il-htiega, ikun hati ta’ reat taht dan
1-Att,u meta jinsab hati jista’ jehel multa ta’ mhux inqas minn
elf lira u mhux izjed minn ghaxart elef lira.



Il-proprjeta
immobbli
tintuza biss
ghall-ghan
indikat.

7. (1) Ebda persuna ma tista’, minghajr il-kunsens
bil-miktub tal-Ministru, tuza, jew thalli li tintuza, xi proprjeta
immobbli akkwistata bis-sahha ta’ kunsens moghti taht 1-
artikolu 6, b’xi mod jew ghal xi ghan li ma jkunx dak muri fl-
applikazzjoni ghal kunsens bhal dak.

(2) Persuna awtorizzata takkwista proprjeta
immobbli f’Malta skond id-disposizzjonijiet ta’ 1-artikolu 3
ghandha, fil-kuntratt li jittrasferixxi t-titlu, tiddikjara li hija
tkun tikkwalifika biex takkwista dik il-proprjeta u ghandha
iktar minn hekk tiddikjara r-ragunijiet ghal dik il-kwalifika
kif ukoll, meta tkun hekk mehtiega taghmel b’dan 1-Att, il-
fini ta’ dak l-akkwist, u n-nutar li jkun ged jippubblika I-
kuntratt ghandu javza lil dik il-persuna kemm ikun importanti
li dik id-dikjarazzjoni tkun wahda vera u ghandu wkoll inizzel
dik id-dikjarazzjoni f’dak il-kuntratt.

(3) Nutar li jircievi kuntratt 1i ma jkunx fih
dikjarazzjoni skond ma hemm mehtieg taht id-
disposizzjonijiet ta’ dan l-artikolu, jew li jonqos milli javza
lill-partijiet partikolarment dwar kemm ikun importanti 1i
tinghad il-verita f’dik id-dikjarazzjoni jew li jirregistra fil-
kuntratt li jkun hares dik il-htiega, ikun hati ta’ reat taht dan
1-Att, u meta jinsab hati jista’ jehel multa ta’ mhux anqas
minn elf lira u mhux izjed minn ghaxart elef lira.

(4) Jekk issir jew tonqos milli ssir xi haga bi ksur
ta’ xi wahda mid-disposizzjoni tas-subartikoli (1) jew (2) jew
ta’ xi kondizzjoni, restrizzjoni, limitazzjoni jew kwalifika 1i
tkun tinsab f’xi kunsens jew sensja moghtija taht dan 1-Att,
il-persuna li lilha jkunu l-ahhar inghataw il-kunsens jew is-
sensja u kull persuna ohra li tkun ged taghmel jew tonqos
milli taghmel jew li tkun ged tippermetti li ssir jew tonqos
milli ssir dik il-haga kif hawn gabel imsemmi, tkun hatja ta’
reat taht dan I-Att u tista’ tehel, meta tinsab hatja, multa ta’
mhux izjed minn ghaxart elef lira (Lm10,000) jew id-doppju
tal-prezz tas-suq tal-proprjeta immobbli hekk akkwistata,
skond liema jkun I-oghla ammont, u, fil-kaz ta’ reat kontinwat,
multa ohra ta’ mhux angas minn mitt lira u mhux izjed minn
elf lira (Lm1,000) ghal kull gurnata, eskluzi 1-ewwel mija u
tmenin gurnata, li matulhom ikompli r-reat:

Izda ma ghandhom jigu mibdija ebda procedimenti
kontra tali persuna matul mija u tmenin gurnata mid-data ta’
akkwist, u ma ghandhom isiru ebda procedimenti jekk, matul
dak iz-zmien ta’ mija u tmenin gurnata, dik il-persuna tkun
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irrimedjat il-ksur u tkun harset id-disposizzjonijiet ta’ dan 1-
Att jew tkun xort’ohra b’mod legali ttrasferiet I-proprjeta:

Izda wkoll jekk ikunu mehtiega xi kunsens jew sensja
sabiex tithares il-ligi u dak il-kunsens jew dik is-sensja jkunu
rifjutati, ma ghandhom isiru ebda procedimenti kontra dik il-
persuna, u dawk li jkunu diga nbdew ghandhom jigu irtirati,
jekk dik il-persuna tittrasferixxi l-proprjeta immobbli matul
mija u tmenin gurnata mid-data ta’ dak ir-rifjut.

(5) Salvi d-disposizzjonijiet tal-provisos mas-
subartikolu (4), ebda haga f’dak is-subartikolu ma ghandha
tiftichem bhala i tkun ged tikkonvalida xi haga 1i ma tkunx
ged issir b’mod konformi ma’ xi kondizzjoni, restrizzjoni,
limitazzjoni jew kwalifika li jkun hemm f’kunsens jew sensja
moghtijin taht dan I-Att.”.

Emenda ta’ I- 41. L-artikolu 6 ta’ 1-Att principali, kif enumerat mill-gdid,
artikolu 6 ta’ 1-Att el P
principali. ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu:

(1) minflok il-kliem “jaghti permess” ghandhom jidhlu
l-kliem “‘jaghti kunsens”;

(i) minflok il-kliem “fil-permess” ghandhom jidhlu I-
kliem “fil-kunsens””;

(iii) minflok il-kliem “dak il-permess” ghandhom
jidhlu I-kliem “dak il-kunsens”;

(iv) fit-test Ingliz, minflok il-kliem “by a non-resident”
ghandhom jidhlu I-kliem “by a non-resident person”;

(v)  minflok il-kliem “f’dik il-forma u b’dak il-mod,
jekk ikun hemm, kif jigu preskritti u jinghata b’dak it-taghrif
li jista’ jigi preskritt jew li 1-Ministru jista’ jehtieg,” ghandhom
jidhlu 1-kliem “skond dawk il-policies, dik il-forma u b’dak
il-mod, jekk ikun il-kaz, skond ma jistghu jigu stabbiliti
b’regolamenti maghmulin taht dan 1-Att, u tkun inghatat dik
l-informazzjoni li tista’ tkun ordnata permezz ta’
regolamenti,”;

(vi) fil-paragrafu (a) tal-proviso ghalih il-kliem “fil-
kaz ta’ kull persuna msemmija fil-paragrafu (b) tat-tifsira ta’
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persuna mhux residenti fl-artikolu 2 ta’ dan 1-Att” ghandhom
jithassru;

(vii) fil-paragrafu (b) tal-proviso ghalih minflok il-
kliem “(jew dik is-somma l-ohra li 1-Ministru jista’
Jistabbilixxi minn zmien ghal zmien b’ordni fil-Gazzetta tal-
Gvern)” ghandhom jidhlu l-kliem “(liema ammont ghandu
jkun appuntat konformament ma’ indici ta' prezzijiet tal-
proprjeta immobbli li ghandu jigi ppubblikat ta’ kull sena fil-
Gazzetta mill-Ufficcju Nazzjonali ta’ 1-Istatistika)”;

(viii) minflok il-kliem “xi proprjeta immobbli ohra
f’Malta” fil-paragrafu (b) tal-proviso ghalih, ghandhom jidhlu
l-kliem “xi proprjeta immobbli ohra f’Malta barra minn xi
proprjeta immobbli li 1-akkwist taghha jkun ezentat taht 1-
artikolu 4(2) jew 57;

(ix) minnufih wara l-paragrafu (b) tal-proviso ghalih,
ghandu jidhol il-paragrafu (¢) gdid li gej:

“(¢) 1l-proprjeta immobbli tkun jew:

(1) garage li jinsab f’medda ta’ hames mitt
metru mir-residenza li l-applikant ikun akkwista
qabel; jew

(i) biccaart jew bini adjacenti inkluza bhala
estensjoni ghal, u biex tkun integrata mar-residenza
li I-applikant ikun akkwista qabel;”;

(x) minflok il-kliem “il-Ministru jista’ jzomm milli
jaghti l-permess tieghu” fil-proviso l-iehor ghalih, ghandhom
jidhlu I-kliem “il-Ministru jista’ jzomm milli jaghti kunsens”;

(b) fis-subartikolu (2) minflok il-kelma “testment” kull fejn
tinstab, ghandha tidhol il-kelma “successjoni’;

(¢) minflok is-subartikolu (3) tieghu ghandu jidhol dan li
gej:

“(3) Il-kundizzjonijiet, restrizzjonijiet, limitazzjonijiet
u kwalifiki li tahthom jinghata 1-kunsens imsemmi f’dan 1-
artikolu jkunu dawk elenkati fit-Tieni Skeda.”; u

(d) minflok il-kelma “permess” fis-subartikoli (4) u (5),
ghandha tidhol f’kull kaz il-kelma “kunsens”, u minflok il-kliem
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“artikolu 3” kull fejn jidhru fis-subartikolu (4) ghandhom jidhlu I-
kliem “artikolu 4”.

Emenda ta’ 1- 42. L-artikolu 8, kif enumerat mill-gdid, ta’ 1-Att principali
artikolu 8 ta’ I-Att e P
principali. ghandu jigi emendat kif gej:

(a) is-subartikoli (2) u (3) tieghu ghandhom jigu mhassra,
u s-subartikolu (1) ghandu jigi enumerat mill-gdid bhala I-artikolu
8 kollu kemm hu;

(b) minflok il-kelma “permess” kull fejn din tinsab, ghandha
tidhol il-kelma “kunsens’;

(¢) il-paragrafi (b) sa (d) ghandhom jigu enumerati mill-
¢did bhala l-paragrafi (¢) sa (e) rispettivament, u minnufih wara I-
paragrafu (a) ghandu jidhol dan il-paragrafu (b) gdid li gej:

“(b) jemenda, jhassar jew jissostitwixxi kull wahda
mill-Iskedi li tinsab ma’ dan I-Att;”;

(d) minflok il-kelma “5” fil-paragrafu (¢) ghandha tidhol
il-kelma “6”;

(e) fil-paragrafu (d) minflok il-kliem “elf lira u mhux aktar
minn hamsin lira”, ghandhom jidhlu 1-kliem “ghaxart elef lira jew
id-doppju tal-prezz tas-suq tal-proprjeta immobbli akkwistata u
mhux aktar minn elf lira”;

(f) fil-paragrafu (e) il-kliem “mhux residenti” ghandhom

jithassru.
Zieda ta” artikolu 9 43. Minnufih wara l-artikolu 8, kif enumerat mill-gdid, ta’ I-Att
e " principali, ghandu jidhol l-artikolu 9 gdid li gej:-
“Transazzjo- 9. Id-disposizzjonijiet ta’ dan 1-Att ghandhom
i japplikaw ukoll fejn persuna takkwista ishma jew interess ta’

ekwita iehor f’socjeta kummercjali biex iddur madwar u tevadi
I-htiega ta’ kunsens taht dan I-Att, u fejn xi persuna hekk
takkwista dawk l-ishma jew interess ta’ ekwita ghal dak I-
iskop minghajr ma qabel tottjeni kunsens, id-disposizzjonijiet
ta’ dan I-Att, inkluzi, minghajr pregudizzju ghall-generalita
ta’ dan, id-disposizzjonijiet ta’ l-artikoli 4 u 7 tieghu,
ghandhom japplikaw ghall-akkwist ta’ dawk l-ishma jew
interess ta’ ekwita daqgs li kieku 1-akkwist kien tal-proprjeta
immobbli li jkollha dik is-socjeta.”.
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44. Minnufih wara l-artikolu 8, kif enumerat mill-gdid, ta’ 1-Att Efﬁa tra:ncslkz‘llll ma’
princ¢ipali ghandhom jigu mizjuda dawn I-Iskedi Ii gejjin: PR

“L-EWWEL SKEDA
List ta’ zoni skedati skond l-artikolu 2
1. FORTI CHAMBRAY

Il-Forti Chambray fil-limiti ta’ Ghajnsielem fil-Gzira ta’
Ghawdex, kif tidher delineata bl-ahmar fi pjan markat bhala
Dokument X iskritt fl-atti tan-Nutar Pubbliku fid-Dipartiment ta’
I-Art Dott. Vincent Miceli bil-Kuntratt Nru. 121 datat it-13 ta’
April, 1993.

2. ZVILUPP TA’ PORTOMASO

L-Izvilupp ta’ Portomaso li jinsab fuq bicca art gewwa
Spinola, San Giljan, Malta, li jidhru delineati bl-ikhal fi pjan markat
bhala Dokument B anness ma’ kuntratt fl-atti ta’ 1-Assistent Nutar
tal-Gvern, Dottor Anthony Attard, bil-Kuntratt Nru. 83 datat id-
19 ta’ Mejju, 1964.

3. ZVILUPP TA’ COTTONERA

L-Izvilupp ta’ Cottonera li jikkonsisti fil-proprjeta immobbli,
skond il-Pjanijiet LD 23/99, LD 23A/99; LD 23B/99; LD 24/99;
LD 24A/99; LD 24B/99 u LD 24C/99 markati bhala Dokumenti
“X7 Y7 “F, WL 4P %07 u “K” rispettivament annessi mal-
kuntratt fl-atti tan-Nutar Duttur tal-Ligi Vincent Miceli bil-Kuntratt
Nru. 100 tat-2 ta’ Gunju, 1999.

4. MANOEL ISLAND/PONTA TA’ TIGNE

Manoel Island/Ponta ta’ Tigne fil-limiti tal-Gzira u Tas-Sliema
fil-Gzira ta’ Malta, skond il-pjanijiet Skizz tal-Proprjeta numru
erbgha u hamsin zbarra elfejn (PD 54/2000) u Skizz tal-Proprjeta
numru hamsa u hamsin zbarra elfejn (PD 55/2000) dwar artijiet
f’Manoel Island/Ponta ta’ TignE rispettivament markati “X” u “Y”
rispettivament iskritti fl-atti tan-Nutar Pubbliku fid-Dipartiment
ta’ I-Artijiet Vincent Miceli tat-3 ta’ Marzu, tas-sena elfejn (2000).”.
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IT-TIENI SKEDA

Kondizzjonijiet, restrizzjonijiet, limitazzjonijiet u kwalifiki ghall-
ghoti ta’ permess taht l-artikolu 6

1. Persuna mhux residenti li tkun trid takkwista proprjeta
immobbli skond I-artikolu 6 ta’ I-Att ghandu jipprezenta formola
kif muri fl-Anness A jew B ma’ din l-Iskeda mimlija kif imiss u li
jkun fiha dawk il-partikolaritajiet u jintehmzu maghha dawk id-
dokumenti, skond ma jkunu indikati f’dik il-formola.

2. Il-Ministru jista’ jirrifjuta li johrog permess lil persuna
mhux ta’ mgieba tajba.

3. Meta jkun ged johrog permess skond l-artikolu 6 ta’ 1-
Att, il-Ministru ghandu jimponi dawn il-kondizzjonijiet i gejjin:

A. Fil-kaz ta’ dar ta’ abitazzjoni:

(1) L l-proprjeta immobbli tintuza biss bhala
residenza mill-applikant u 1-familja tieghu u ghal ebda
raguni ohra;

(i) lil-akkwist ghandu jsir fi zmien sitt xhur mid-
data tal-hrug tal-permess, salv li tista’ tinghata estensjoni
skond ma jintalab;

(i) 1i fi zmien tliet xhur mill-pubblikazzjoni tal-
kuntratt ta’ 1-akkwist, ghandha tintbaghat kopja
awtentikata ta’ dak il-kuntratt ghandha tasal fl-ufficcju
tal-Kummissarju tat-Taxxi Interni (Dipartiment tal-
Capital Transfer Duty); u

(iv) lil-proprjeta immobbli ma tistax tinbiegh biss
f’parti minnha, jew tigi xort’ohra konvertita f’iktar minn
dar wahda ta’ abitazzjoni.

B. Fil-kaz ta’ garage jew proprjeta immobbli ohra
kongunta:

(1) L l-proprjeta immobbli tintuza biss bhala
garage mill-applikant u 1-familja tieghu jew bhala
estensjoni li tkun se tigi integrata ma’ l-abitazzjoni
ezistenti ta’ l-applikant;
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(i) lil-akkwist ghandu jsir fi zmien sitt xhur mid-
data tal-hrug tal-permess, salv li tista’ tinghata estensjoni
skond ma jintalab;

(iii)  li fi zmien tliet xhur mill-pubblikazzjoni tal-
kuntratt ta’ I-akkwist, ghandha tintbaghat kopja
awtentikata ta’ dak il-kuntratt fl-ufficcju tal-
Kummissarju tat-Taxxi Interni (Dipartiment tal-Capital
Transfer Duty); u

(iv) li l-proprjeta immobbli msemmija f’dan il-
permess ma tkunx tista’ tinbiegh jew tigi xort’ohra
mnehhija separatament imma biss flimkien mad-dar ta’
abitazzjoni originali ta’ I-applikant.

C. Fil-kaz ta’ bicca art:

(1) i l-applikant ghandu jizviluppa dik l-art
f’residenza wahda singola u kompleta li tkun lesta biex
tigi okkupata fi zmien sentejn mid-data tal-hrug ta’ dan
il-permess;

(i) Ii l-proprjeta immobbli ghandha
eventwalment tintuza biss bhala residenza mill-applikant
u I-familja tieghu u ghal ebda raguni ohra;

(ii1)  lil-akkwist ghandu jsir fi zmien sitt xhur mid-
data tal-hrug tal-permess, salv li tista’ tinghata estensjoni
skond ma jintalab; u

(iv) li fi zmien tliet xhur mill-pubblikazzjoni tal-
kuntratt ta’ 1-akkwist, ghandha tintbaghat kopja
awtentikata ta’ dak il-kuntratt fl-ufficcju tal-
Kummissarju tat-Taxxi Interni (Dipartiment tal-Capital
Transfer Duty).

4. Id-drittijiet 1i ghandhom jithallsu jkunu ta’
Lm100 ghal kull permess, jew dawk id-drittijiet li jistghu,
minn zmien ghal zmien, jigu ordnati b’Ordni tal-Ministru.
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ANNESS A

APPLIKAZZJONI LILL-MINISTRU RESPONSAB-
BLI GHALL-FINANZI MINN KORP TA’ PERSUNI BIEX
JAKKWISTAW PROPRJETA IMMOBBLI FPMALTA
SKOND L-ATT DWAR L-AKKWIST TA’ PROPRJETA
IMMOBBLI MINN PERSUNI MHUX RESIDENTI (KAP.
246)

TAQSIMA 1

A. Partikolaritajiet dwar l-applikant li jaqa’ taht
paragrafu (¢) tat-tifsira “persuna mhux residenti” fl-artikolu
2 ta’ 1-Att dwar 1-Akkwist ta’ Proprjeta Immobbli minn
Persuni mhux Residenti, Kap. 246 (hawn izjed ’il quddiem
imsejjah 1-Att).

1. Isem tal-korp, assocjazzjoni, awtorita ecc. jew entita
ohra li tkun ged tapplika:

3. Fejn jew taht liema ligijiet u ta’ liema pajjiz dawn
jinsabu kostitwiti, iffurmati, stabbiliti, inkorporati jew
registrati: (ghandha tintehmez kopja awtentikata ta’ kull
kuntratt ta’ kostituzzjoni jew inkorporazzjoni rilevanti)

4. Jekk ikollhomx il-post principali ta’ residenza jew
kummerc¢ taghhom barra minn Malta:

5. (a) Lista ta’ 1-azzjonisti kollha li tkun turi I-ghadd ta’
ishma li jinzammu minn kull wiehed, i¢c-Cittadinanza ta’ kull
azzjonist u l-post ta’ residenza; u

(b) Meta l-azzjonist ikun korp, asso¢jazzjoni, awtorita
ecc., il-partikolaritajiet kollha relattivi ghalihom skond (a)
hawn gabel:



(Tista’ tintehmez lista separata ma’ 1-applikazzjoni li tkun
iffirmata mill-applikant u ggib id-data kif imiss, u nota li tkun
tghid dan u li ssir fl-ispazju ta” hawn fuq).

6. Jekk dawn ikunux b’xi mod sew direttament sew
indirettament kontrollati minn xi persuna mhux residenti
wahda jew izjed kif imfisser fl-Att:

(Ghandhom jinghataw il-partikolaritajiet kollha kif ikun
mehtieg)

B. Partikolaritajiet dwar il-proprjeta immobbli li tkun se
tigi akkwistata minn persuni mhux residenti.

1. Deskrizzjoni dettaljata ta’ proprjeta immobbli inkluz
it-tip ta’ proprjeta, il-lokalita u partikolaritajiet ohra mehtiega
sabiex din tigi identifikata u I-area tal-proprjeta f’metri kwadri:

3. Jekk ikun se jsir xi zvilupp, dettalji ta’ I-ispejjez tax-
xoghlijiet u z-zmien kalkolat sabiex jilhaq isir dak ix-xoghol:

4. Taht liema titlu tkun se tigi akkwistata I-proprjeta
immobbli:

(L-applikant ghandu jipprezenta kopja tal-konvenju u
ta’ dokumenti ohra relatati li jkollhom x’jagsmu ma’ 1-akkwist
tal-proprjeta).

5. Skop ghaliex tkun se tigi akkwistata I-proprjeta
immobbli:
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6. Mnejn ikunu gejjin il-flus ghall-akkwist tal-proprjeta
immobbli:

C.Partikolaritajiet tal-persuna li tkun qeghda tigi
akkwistata l-proprjeta immobbli minghandha.

D.Dettalji ta’ kull proprjeta immobbli f’Malta li 1-
applikant diga jkollu pussess taghha jew ikun proprjetarju
taghha b’xi jew taht liema titlu jkun:

Jiena gieghed hawn niddikjara li I-partikolaritajiet hawn
gabel moghtija huma veri u korretti u li hu mahsub 1i 1-
proprjeta immobbli tintuza ghall-iskop hawn qabel imsemmi.

NOTA: L-applikant jinsab mgharraf li I-informazzjoni
moghtija fl-applikazzjoni ta’ importanza ghar-rigward ta’ 1-
ghoti ta’ permess mill-Ministru, li tkun skorretta jew garrieqa,
tirrendi fost affarijiet ohra kontemplati fl-Att kuntratt jew att
relattiv null u bla effett.



TAQSIMA 11
Ghall-uzu ta’ l-ufficcju biss.
ANNESS B

APPLIKAZZJONI LILL-MINISTRU RESPONSAB-
BLI GHALL-FINANZI MINN INDIVIDWU SABIEX
JAKKWISTA PROPRJETA IMMOBBLI F’MALTA
SKOND L-ATT DWAR L-AKKWIST TA’ PROPRJETA
IMMOBBLI MINN PERSUNI MHUX RESIDENTI (KAP.
246)

TAQSIMA 1
A. Partikolaritajiet ta’ 1-applikant:
L. IsemukKunjom: ......ccoocveieiiieiiiieccccceeene
2.Postudata tat-twelid: .........ccoceveviiinininiiniccns

3. Ismijiet tal-genituri inkluz kunjom xbubit l-omm:

7. Indirizz postali tar-residenza jekk differenti minn dak
ta’ hawn qabel:

Zewg ritratti tat-tip li jintuzaw fuq passaport ta’ I-
applikant u fotokopja tal-passaport ta’ l-applikant fejn
Jintwerew id-dettalji, ghandha tigi mehmuza flimkien ma’ din
l-applikazzjoni
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B. Partikolaritajiet tal-proprjeta immobbli li ghandha tigi
akkwistata minn persuna mhux residenti

1. Deskrizzjoni dettaljata ta’ proprjeta immobbli (i) tip
ta’ proprjeta, lokalita, irjiehat (meta dan ikun mehtieg) u
partikolaritajiet ohra li jkunu mehtiega biex jidentifikawha u
(11) dags tal-proprjeta fejn tinghata I-area shiha f’metri kwadri,
dettalji tal-bini, u kull haga ohra relattiva ghal dan kollu, (iii)
sew jekk il-proprjeta tkun jew ma tkunx ta’ importanza storika
jew tkun tinsab f’area storika:

3. Jekk din tkun ghall-izvilupp, dettalji ta’ l-ispiza tax-
xoghlijiet u z-zmien li x aktarx jittiehed biex isir kollu:

4. Taht liema titlu il-proprjeta immobbli tkun se tigi
akkwistata:

(L-applikant ghandu jipprezenta kopja tal-konvenju u
ta’ kull dokument li jkollu x’jagsam ma’ l-akkwist tal-
proprjeta).

5. Skop li ghalih tkun se tigi akkwistata il-proprjeta
immobbli:

6. Mnejn ikun gejjin il-flus ghall-akkwist tal-proprjeta
immobbli:

7. Xi partikolaritajiet ONra: ........cccceceevevienerierieieneseeeeneen



C. Partikolaritajiet tal-persuna jew korp ta’ persuni li
minghandhom tkun qieghda tigi akkwistata il-proprjeta
immobbli:

L ISEIML: ettt e e e e e e

2 NAITIZZ: o

3. Cittadinanza jew fil-kaz ta’ korp ta’ persuni, jekk hux
“residenti” skond 1-Att

D. Partikolaritajiet ta’ proprjeta immobbli li tkun diga
mizmuma minn sid jew li tkun tinsab fil-pussess tieghu:

1. Dettalji ta’ kull proprjeta immobbli f’Malta 1i tkun
diga mizmuma minn sid jew li tkun tinsab ghandu taht liema
titlu jkun mill-applikant: .......c...ccooeviiiiiiniiicceeee

2. Dettali ta’ kull proprjeta immobbli f"Malta li tkun diga
mizmuma bi proprjeta jew li tkun tinsab ghandhom taht liema
titlu jkun mill-familja ta’ 1-applikant:

3. Dettalji ta’ kull proprjeta immobbli f’Malta mnehhija
mill-applikant jew minn xi membru tal-familja tieghu matul
l-ahhar 10 SNIN: ...ovoviiiiiciccc e

Qieghed b’dan niddikjara li I-partikolaritajiet huma veri
u korretti.
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Disposizzjoni
transitorja.

Emenda ta’ I-Att
dwar
I-Interpretazzjoni,
Kap. 249.

Zieda ta’ l-artikolu
16 gdid ma’ I-Att
principali.

NOTA: L-applikant jinsab mgharraf li I-informazzjoni
moghtija fl-applikazzjoni ta’ importanza ghar-rigward ta’ 1-
ghoti ta’ permess mill-Ministru, li tkun skorretta jew qarrieqa,
tirrendi fost affarijiet ohra kontemplati fl-Att kuntratt jew att
relattiv null u bla effett.

TAQSIMA 1T
Ghall-uzu ta’ 1-ufficcju biss.”.

45. Sakemm jigi ppubblikat l-aggustament imsemmi f’artikolu
6 ta’ I-Att principali, mill-Ufficcju Nazzjonali ta’ 1-Istatistika, il-valuri
stabbiliti fl-avviz legali 98 ta’ 1-1999 ghandhom ikomplu japplikaw.

Tagsima X

46. (1) Dinit-Tagsimatemenda u tiftiehem haga wahda ma’ I-
Att dwar l-Interpretazzjoni, hawnhekk izjed ’il quddiem imsejjah “I-
Att principali”.

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data 1i I-
Prim Ministru jista’ jistabbilixxi b’avviz fil-Gazzetta.

47. Minnufih wara l-artikolu 15 ta’ I-Att principali ghandu jizdied
dan l-artikolu gdid li gej:

3’6 L;'frbolliﬁizz.j"“i 16. Meta xi att jew dokument ikun mehtieg 1i jigi
ppubblikat fil-Gazzetta, ikun bizzejjed 1i dak Il-att jew
dokument jigi pubblikat f’format elettroniku fuqg CD Rom
jew li jintghamel disponibbli fuq website li tkun pubblikament
accessibbli fuq l-internet u li jigi pubblikat avviz fil-Gazzetta
dwar dik il-pubblikazzjoni f’format elettroniku fuq CD Rom
jew li d-dokument ikun disponibbli fuq website:

[zda meta att jew dokument Jigi hekk pubblikat f’format
elettroniku fuq CD Rom jew jintghamel hekk disponibbli fuq
website li tkun pubblikament accessibbli fuq l-internet, ghandu
jkun hemm kopja ta’ dak id-dokument li tkun disponibbli
ghall-ispezzjon pubbliku matul il-hinijiet normali tax-xoghol
f’dipartiment jew ufficcju tal-Gvern u ghandu jigi wkoll
pubblikat avviz dwar dik id-disponibbilt- fil-Gazzetta.”.



Taqgsima XI

48. (1) Dinit-Tagsima temenda u ghandha tinqara u tiftichem
haga wahda ma’ 1-Att dwar 1-Estradizzjoni, hawnhekk izjed "il quddiem
imsejjah “lI-Att principali”.

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li I-
Ministru tal-Gustizzja jista’ b’avviz fil-Gazzetta jistabbilixxi.

49. L-artikolu 7 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minnufih wara l-kliem “kull
pajjiz li mieghu jkun hemm jew ikun sar arrangament” ghandhom
jizdiedu I-kliem “inkluzi kull arrangament, decizjoni, ordni jew
att iehor ta’ 1-Unjoni Ewropea maghmulin taht jew skond it-
Trattat™; u

(b) minnufih wara s-subartikolu (4) tieghu ghandu jizdied
is-subartikolu li gej:

“(5) Ghall-finijiet ta’ dan l-artikolu “it-Trattat”
ghandha l-istess tifsira moghtija lilha fl-Att ta’ 1-2003 dwar
1-Unjoni Ewropea.”.

Taqsima XII

50. (1) Dinit-Tagsima temenda u ghandha tinqara u tiftichem
haga wahda ma’ I-Att dwar il-Kontroll tat-Tipjip tat-Tabakk, hawnhekk
izjed ’il quddiem imsejjah “I-Att principali”.

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru tas-Sahha Pubblika jista’ b’avviz fil-Gazzetta jistabbilixxi.

51. Is-subartikolu (2) ta’ l-artikolu 2 ta’ I-Att principali ghandu
jigi mhassar u s-subartikolu (1) tieghu ghandu jigi numerat mill-gdid
bhala d-disposizzjoni shiha ta’ dak l-artikolu, u l-artikolu kif numerat
mill-gdid ghandu jigi emendat kif gej:

(a) minnufih wara t-tifsira ta’ “preskritt” ghandha tidhol din
it-tifsira gdida li gejja:
“ “prodott tat-tabakk™ tfisser prodotti ghall-finijiet ta’
tipjip maghmulin kollha kemm huma jew f’parti minnhom
mit-tabakk;”;
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Emenda ta’ I-
artikolu 4 ta” 1-Att
principali.

(b) minnufih wara t-tifsira ta’ “prodott tat-tabakk™ ghandha
tidhol din it-tifsira gdida li gejja:

“ “reklamar” tfisser kull ghamla ta’ komunikazzjoni
kummercjali li jkollha l-iskop li tippromwovi, b’mod dirett
jew mhux dirett, prodotti tat-tabakk;”;

(¢) minnufih wara t-tifsira ta’ “
ghandha tidhol din it-tifsira gdida li gejja:

rekwiziti ghat-tipjip”

66 C¢

servizzi ta’ socjetd ta’ informazzjoni” tfisser servizzi
fil-kuntest tat-tifsira ta’ 1-Artikolu 1(2) tad-Direttiva 98/34/EC
tal-Parlament Ewropew u tal-Kunsill tat-22 ta’ Gunju ta’ 1-
1998 1i tistipula procedura ghall-ghoti ta’ informazzjoni fil-
qasam ta’ standards u regolamenti teknici u ta’ regoli dwar
Servizzi ta’ Socjeta ta’ Informazzjoni kif emendati bid-
Direttiva 98/48 EC (pubblikata fil-Gurnal Uffi¢jali ta’ I-
Unjoni Ewropea taht ir-riferenza OJ L. 204,21.7.1998 1937 u
OJ L 217, 5.8.1998, rispettivament);”;

(d) minnufih wara t-tifsirata’ *
it-tifsira gdida li gejja:

sigarrett” ghandha tidhol din

1313

sponsorjar” tfisser kull ghamla ta’ kontribuzzjoni
pubblika jew privata ghal xi avveniment, attivitd jew
individwu bil-ghan jew effett dirett jew mhux dirett li ssir il-
promozzjoni ta’ prodott tat-tabakk;”;

(e) fit-tifsira “tabakk™ minflok il-kliem “ghat-tabakk”
ghandhom jidhlu I-kliem “ghat-tabakk, u tinkludi kull prodott tat-
tabakk™; u

(f) minnufih wara t-tifsira gdida ta’ *
tidhol din it-tifsira gdida li gejja:

reklamar” ghandha

[0

ufficjal awtorizzat” tinkludi lil kull persuna assenjata
fid-Dipartiment tas-Sahha awtorizzata kif imiss mis-
Suprintendent biex tezercita kull setgha tas-Suprintendent
skond dan 1-Att, u tinkludi wkoll uffic¢jali tal-pulizija;”.

52. L-artikolu 4 ta’ I-Att principali ghandu jigi emendat kif gej:—

(a) l-artikolu 4 shih kif inhu bhalissa ghandu jigi enumerat
mill-gdid bhala s-subartikolu (1) ta’ l-artikolu 4; u



(b) minnufih wara s-subartikolu (1) kif enumerat mill-gdid,
ghandhom jizdiedu dawn is-subartikoli (2), (3) u (4) godda li

gejjin:—

“(2) Ir-radju,it-televizjoni u programmi ohra mxandra
b’mezzi ohra ma ghandhomx ikunu sponsorjati minn imprizi
li l-attivita principali taghhom tkun il-manifattura jew il-bejgh
ta’ prodotti tat-tabakk.

(3) Ebda prodott tat-tabakk ma ghandu jgib l-isem tad-
ditta, trade mark, emblema jew fattizz distintiv iehor ta’ xi
prodott jew servizz iehor, kemm-il darba dak il-prodott tat-
tabakk ma jkunx gabel gie kkummercjat taht dak 1-isem tad-
ditta, trade mark, emblema jew fattizz distintiv iehor gabel
dak il-progett l-iehor.

(4) L-isem tad-ditta, trrade mark,emblema u kull fattizz
distintiv iehor ta’ prodott jew servizz ghandhom ikunu
pprezentati b’mod ghalkollox distint minn dak uzat ghall-
prodott tat-tabakk.”.

53. L-artikolu 5 ta’ 1-Att principali ghandu jigi enumerat mill-
¢did bhala I-artikolu 7 ta’ dak 1-Att.

54. Minflok l-artikolu 6 ta’ 1-Att principali ghandhom jidhlu I-
artikoli 6 u 6A 1i gejjin:

“Projbizzjoni 6. (1) Kullreklamar fl-istampa u f’pubblikazzjonijiet
bsem wxi ONra stampati ghandu jkun limitat ghal pubblikazzjonijiet
g,etodu iehor eskluzivament intizi ghall-professjonisti li jkunu jahdmu fin-
promozzjoni. N€ZOZju tat-tabakk u ghal pubblikazzjonijiet li jkunu stampati

u ppubblikati {’pajjizi ohra, meta dawk il-pubblikazzjonijiet

ma jkunux princ¢ipalment intizi ghas-suq lokali.

(2) Ikun ipprojbit kull reklamar iehor fl-istampa u
f’pubblikazzjonijiet stampati ohra.

(3) Reklamar li ma jkun la permess fl-istampa u lanqas
f’pubblikazzjonijiet stampati ohra ma ghandux ikun permess
f’servizzi ta’ socjeta ta’ informazzjoni.

Sponsorjar. 6A. (1) Ghandu jkun projbit I-isponsorjar ta’
avvenimenti jew attivitajiet li jkunu jinvolvu lil diversi Stati
Membri ta’ I-Unjoni Ewropea jew li xort’ohra jkollhom effett
transkonfini.

A 631

Enumerazzjoni mill-
¢did ta’ l-artikolu 5
ta” I-Att principali.

Sostituzzjoni ta’ 1-
artikolu 6 ta” I-Att
principali.



A 632

Enumerazzjoni mill-
¢did ta’ l-artikolu 7
ta’ I-Att principali.

Sostituzzjoni ta’ 1-
artikoli §u 9 ta’ I-
Att principali.

5S.

(2) Kull tqgassim b’xejn ta’ prodotti tat-tabakk fil-
kuntest ta’ l-isponsorjar ta’ avvenimenti kif imsemmi fis-
subartikolu (1), li jkollu l-iskop jew l-effett dirett jew mhux
dirett i jippromwovi dawk il-prodotti, ghandu jkun projbit.”.

L-artikolu 7 ta’ 1-Att principali ghandu jigi enumerat mill-

¢did bhala l-artikolu 5 ta’ dak I-Att.

56.

Minflok I-artikoli 8 u 9 ta’ 1-Att principali ghandhom jidhlu

dawn li gejjin:

“Avvizi
dwar is-
sahha.

Regolamenti.

8. (1) Kull pakkett tas-sigarretti u kull prodott tat-
tabakk iehor importat, mibjugh, imgassam jew fornut, sew
jekk jinghata jew ma jinghatax kumpens, ghandu jkollu fuqu
dik I-informazzjoni, inkluza informazzjoni dwar l-ingredjenti
u l-kwantititajiet taghhom.

(2) Ghall fini tas-subartikolu (1) u ghal kull fini
iehor ta’ dan I-Att, is-Suprintendent jista’ jitlob lill-manifatturi
u lill-importaturi tas-sigarretti u prodotti tat-tabakk
Jissottomettu lista ta’ l-ingredjenti kollha u tal-kwantitajiet
relattivi li jintuzaw fil-manifattura ta’ tali prodotti tas-sigarretti
jew tat-tabakk.

9. Il-Ministru jista’ jaghmel regolamenti ghall-ahjar
twettiq tad-disposizzjonijiet ta’ dan I-Att u sabiex inaqqas il-
hsara li tirrizulta mill-konsum tat-tabakk jew prodotti tat-
tabakk, u b’mod partikolari u minghajr pregudizzju ghall-
generalit- ta’ dik is-setgha, jista’ jaghmel regolamenti ghal
kull wiehed jew xi wiehed minn dawn l-iskopijiet li gejjin:

(a) biex jippreskrivi li l-avvizi dwar is-sahha
skond dawk imsemmija fl-artikolu 10 ghandhom
jitwahhlu f’pozizzjonijiet prominenti f’postijiet pubblici
u fuq vetturi li jkollhom licenza jew li jintuzaw ghat-
trasport pubbliku, u li d-detentur tal-licenza u s-sewwieq
ikollhom id-dmir, skond il-kaz, li jharsu dak ir-
regolament;

(b) biex jippreskrivi l-inqas kontenut permissibbli
ta’ gatran, nikotina u kontenut iehor li jista’ jkun fihom
is-sigarretti jew ghamliet ohra ta’ tabakk jew prodotti
tat-tabakk, u l-oghla rizultat ta’ dawk is-sustanzi li jistghu
jinkisbu minnhom;



(¢) biex jippreskrivi il-kondizzjonijiet li tahthom
il-bejgh jew it-tqassim ta’ sigarretti, sigarri jew prodotti
ohra tat-tabakk ghandhom ikunu projbiti jew ristretti;

(d) biex jipprojbixxi jew jikkontrolla kull reklam
li jkun b’mod dirett jew mhux dirett konness mat-tabakk
Jjew mat-tipjip tat-tabakk;

(e) biex jikkontrolla n-numru ta’ sigarretti li
jistghu jigu offerti ghall-bejgh bhala pakkett wiehed bl-
imnut, u sabiex jipprojbixxi I-bejgh ta’ sigarretti sfuzi:

Izda 1-Ministru ma ghandux jaghmel regolamenti
li jipprojbixxu l-bejgh ta’ pakketti ta’ sigarretti li jkun
fihom dak in-numru ta’ sigarretti bhall-pakketti tas-
sigarretti li jkun hemm ghall-bejgh fil-jum tal-bidu fis-
sehh ta’ dan il-paragrafu;

(f) biex jikkontrrolla 1-mod kif jigu pprezentati
s-sigarretti, sigarri u prodotti ohra tat-tabakk;

(g) Dbiex jipprojbixxi jew jikkontrolla t-tipjip f’xi1
post jew parti minnu; u

(h) biex jippreskrivi kull haga ohra li tista’” jew li
tkun mehtiega li tigi preskritta b’dan 1-Att.”.

57. Fl-artikolu 10 ta’ I-Att principali, il-kliem “il-lingwa,”
ghandhom jithassru.

58. Fis-subartikolu (1) ta’ l-artikolu 11 ta’ I-Att principali,
minflok il-kliem “dikjarazzjoni korretta ta’ l-ammont ta’ qatran u ta’
nikotina f’kull sigarrett” ghandhom jidhlu 1-kliem “dik I-informazzjoni
li s-Suprintendent jista’ minn zmien ghal zmien jehtieg b’regolamenti
li jaghmel”.

59. L-artikolu 12 ta’ I-Att principali ghandu jigi enumerat mill-
¢did bhala s-subartikolu (1) tieghu, u minnufih wara s-subartikolu (1)
kif enumerat mill-gdid, ghandu jizdied dan is-subartikolu gdid li gej:

“(2) Hadd majista’ jbiegh jew jawtorizza l-bejgh ta’ prodotti
tat-tabakk fi jew minn -
(a) Il-imkejjen ta’ sptarijiet, klinici, spizeriji jew
stabbilimenti tal-kura tas-sahha ohra;
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(b) l-imkejjen ta’ skejjel, kulleggi, jew xi istituzzjoni
edukattiva ohra;

(¢) facilitajiet sportivi jew atletici.”.
60. L-artikolu 13 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “‘is-sittax-il
sena” ghandhom jidhlu I-kliem “it-tmintax-il sena™;

(b) fis-subartikolu (2) tieghu, minflok il-kliem minn “fir-
ristoranti” sa “fejn il-bejgh minn dawn il-makni jista’ jkun
kontrollat” ghandhom jidhlu I-kliem “fejn dawn il-makni jistghu
jkunu kontrollati”; u

(¢) fis-subartikolu (3) tieghu, minflok il-kliem “is-sittax-il
sena” ghandhom jidhlu I-kliem “it-tmintax-il sena”.

61. L-artikolu 14 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minnufih wara l-kliem “jew
jekk ikun registrat;” ghandhom jizdiedu I-kliem “jew {’xi post jew
stabbiliment iehor jew parti minnu skond ma I-Ministru jista’ minn
zmien ghal zmien jipprovdi permezz ta’ regolamenti li jaghmel
taht dan 1-Att;”, u minflok il-kliem “sittax-il sena” ghandhom jidhlu
l-kliem “tmintax-il sena”;

(b) is-subartikolu (2) tieghu ghandu jithassar; u

(¢) is-subartikolu (3) tieghu ghandu jigi numerat mill-gdid
bhala s-subartikolu (2) tieghu.

62. Minflok is-subartikolu (2) ta’ I-artikolu 18 ta’ I-Att princ¢ipali

ghandu jidhol dan li gej:

“(2) Kull min jinsab hati ta’ reat kontra dan I-Att jew kontra
regolamenti maghmulin taht dan 1-Att jista’, minghajr pregudizzju
ghal kull responsabbilta li jkollu taht kull ligi ohra, jehel, meta
jinsab hati ghall-ewwel darba, multa ta’ mhux inqas minn mitt lira
u mhux izjed minn hames mitt lira, u meta l-att jew l-ommissjoni
li jkunu jaghmlu r-reat jibqghu ghaddejin ghal iktar minn gurnata,
il-Qorti ghandha iktar minn hekk timponi multa ta’ mhux ingas
minn ghaxar liri u mhux izjed minn hamsin lira ghal kull gurnata
li matulha dak l-att jew ommissjoni jibga’ ghaddej, u meta jkun
hemm sejbien ta’ htija ghat-tieni jew aktar drabi, b’zieda ma’ dawk
il-pieni, u, fuq talba tal-prosekuzzjoni, ghal prigunerija ghal zmien



mhux izjed minn tliet xhur, u ghas-sospensjoni tal-licenza ta’ xi
fond jew mezz tat-trasport pubbliku fejn ikun sar ir-reat, ghal
perjodu ta’ mhux inqas minn gimgha u mhux izjed minn xahar.”.

63. Is-subartikolu (1) ta’ l-artikolu 19 ta’ 1-Att principali ghandu
Jjigi emendat kif gej:
(a) fil-paragrafu (a) tieghu, minflok il-kliem “bhala
Chairman” ghandhom jidhlu 1-kliem “bhala Chairman, jew ir-
rapprezentant tieghu”;

(b) minflok il-paragrafu (d) tieghu, ghandu jidhol dan li gej:

“(d) 1id-Direttur tal-Promozzjoni tas-Sahha, jew ir-
rapprezentant tieghu;”; u

(¢) minflok is-subparagrafi (i) u (ii) tal-paragrafu (e) ghandu
jidhol dan 1i gej:

“@1) ufficjal inkarigat mill-promozzjoni tas-sahha mid-
Dipartiment tas-Sahha;

(ii)) membru wiehed ta’ Assocjazzjoni tal-
Konsumaturi;”.

Taqgsima XIII
64. Din it-Tagsima temenda u ghandha tinqara u tiftichem haga
wahda ma’ 1-Att dwar l-Eurocontrol, hawnhekk izjed ’il quddiem
imsejjah “lI-Att principali”.

65. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) id-disposizzjoni prezenti ghandha tigi enumerata mill-
¢did bhala l-artikolu (1) tieghu;

(b) fis-subartikolu (1) tieghu kif enumerat mill-gdid:

(1) fit-tifsira ta’ “Agency” il-kliem “Air Traffic
Services” ghandhom jithassru;

(i1)) minflok it-tifsira “Ordni dwar in-Navigazzjoni ta’
1-Ajru” u 1-kliem “A.L. 10 ta’ 1-1963 fin-nota marginali
ghandu jidhol dan li gej:
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;-/?'9130176 @ “Ordni dwar in-Navigazzjoni ta’ I-Ajru” tfisser
' The Air Navigation Order, 1990, jew kull Ordni
ohra li tissostitwiha;”’;

(iii) it-tifsiriet ta’ “Commission”, “Stat
Kontraenti”, “Multilateral Agreement”, “State
addressed” u “State of Origin” ghandhom jigu mhassra;

(iv) minnufih wara titfsira ta’ “Ordni dwar in-
Navigazzjoni ta’ I-Ajru “ ghandhom jidhlu dawn it-
tifsiriet li gejjin:

“ “Parti Kontraenti” tfisser Stat li jkun jew li
jsir parti fil-Konvenzjoni;

“Parti Kontraenti indikata” ghar-rigward ta’
decizjoni tfisser il-Parti Kontraenti li fiha tintalab
li d-decizjoni tigi infurzata;

“Parti Kontraenti ta’ Origini” ghar-rigward ta’
decizjoni tfisser il-Parti Kontraenti li fiha tkun
inghatat id-decizjoni;”;

(v) minflok it-tifsira ta’ “Konvenzjoni” ghandu
jidhol dan li gej:

“ “Konvenzjoni” tfisser il-Konvenzjoni dwar
il-Koperazzjoni ghas-Sigurta tan-Navigazzjoni bl-
Ajru (Eurocontrol) iffirmata fi Brussel fit-13 ta’
Di¢embru, 1960, kif emendata bil-Protokoll
Addizzjonali 1i hemm maghha ffirmat fi Brussel
fis-6 ta’ Lulju 1970, kif imbaghad emendata bl-
emenda ghall-Protokoll Addizzjonali ffirmat fi
Brussel fil-21 ta’ Novembru, 1978, u kif emendata
bil-Protokolli li jemendaw il-Konvenzjoni iffirmati
fi Brussel fit-12 ta’ Frar, 1981 u s-27 ta’ Gunju
1997, liema Konvenzjoni u Protokolli jinsabu
depozitati fl-Arkivji tar-Renju tal-Belgju; test
konsolidat tal-Konvenzjoni u I-Protokolli qieghed
fl-Iskeda li tinsab ma dan I-Att;”;

(vi) fit-tifsira ta’ “Eurocontrol” minflok il-kliem
minn “Permanent Commission” sal-kliem “I-
Organization”, ghandhom jidhlu 1-kliem “il-General
Assembly, Council u Agency komprizi f’dik 1-
Organization”;



(vii) fit-tifsira ta’ “manager” minflok il-kliem
minn “l-artikolu 617 sal-kliem “Att dwar 1-Avjazzjoni
Civili”, ghandhom jidhlu 1-kliem “I-artikolu 69 ta’ 1-
Ordni dwar in-Navigazzjoni ta’ 1-Ajru, jew id-
disposizzjoni korrispondenti ta’ xi ordni li tissostitwiha;”;
u

(viii) fit-tifsira “autorita rilevanti” minflok il-
kliem “Stat Kontraenti” ghandhom jidhlu I-kliem “Parti
Kontraenti”’; u

(¢) minnufih wara s-subartikolu (1) tieghu kif enumerat mill-
¢did, ghandu jizdied dan is-subartikolu (2) li gej:

“(2) Fil-kaz ta’ inkonsistenza bejn it-test tal-
Konvenzjoni kif riprodott fl-Iskeda li tinsab ma’ dan I-Att u
t-test tal-Konvenzjoni depozitata fl-Arkivji tar-Renju tal-
Belgju, dan l-ahhar test ghandu jipprevali.”.

66. Fl-artikolu 3 ta’ 1-Att principali, il-kliem “jew fil-Multilateral
Agreement” ghandhom jithassru.

67. In-nota marginali “A.L.10ta’ 1-1963” magenb l-artikolu 6(5)
ta’ 1-Att principali ghandha tithassar.

68. Fl-artikolu 7 ta’ 1-Att principali, il-kliem “jew il-Multilateral
Agreement” ghandhom jithassru.

69. Fis-subartikolu (3) ta’ l-artikolu 10 ta’ I-Att principali,
minflok il-kliem “l-Artikolu 22" kull fejn dawn jidhru, ghandhom jidhlu
l-kliem “l-Artikolu 25”.

70. Minflok il-kliem “I-Artikolu 13 tal-Multilateral Agreement”
fis-subartikolu (1) ta’ 1-artikolu 11 ta’ 1-Att principali ghandhom jidhlu
1-kliem “l-Artikolu 8 ta’ I-Anness IV mal-Konvenzjoni”, u I-kliem “jew
tal-Multilateral Agreement” fis-subartikolu (3) ta’ 1-imsemmi artikolu
11 tal-ligi principali ghandhom jithassru.

71. L-artikolu 12 ta’ 1-Att principali ghandu jigi emendat kif gej:
(a) fis-subartikolu (1) tieghu, minflok il-kliem “fi Stat
Kontraenti” ghandhom jidhlu I-kliem “f’Parti Kontraenti”;

(b) fis-subartikolu (3) tieghu, minflok il-kliem “fl-Artikolu
15 tal-Multilateral Agreement” u minflok il-kliem “l-Artikolu 16
ta’ l-imsemmi Multilateral Agreement” ghandhom rispettivament
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Emenda ta’ 1-
artikolu 3 ta’ 1-Att
principali.

Emenda ta’ 1-
artikolu 6 ta’ 1-Att
principali.

Emenda ta’ 1-
artikolu 7 ta’ 1-Att
principali.

Emenda ta’ 1-
artikolu 10 ta” 1-Att
principali.

Emenda ta’ 1-
artikolu 11 ta’ I-Att
principali.

Emenda ta’ 1-
artikolu 12 ta’ I-Att
principali.
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jidhlu 1-kliem “fl-Artikolu 11 ta’ 1-Anness IV mal-Konvenzjoni”
u I-kliem “I-Artikolu 12 ta’ 1-Anness IV mal-Konvenzjoni”;

(¢) fis-subartikolu (4) tieghu, minflok il-kliem *“I-Artikolu
13 tal-Multilateral Agreement” u minflok il-kliem “fl- Artikolu 18
tal-Multilateral Agreement” ghandhom rispettivament jidhlu 1-
kliem “l-Artikolu 8 ta’ 1-Anness IV mal-Konvenzjoni” u l-kliem
“fl-Artikolu 14 ta’ I-Anness IV mal-Konvenzjoni”; u

(d) fis-subartikolu (8) tieghu, minnufih wara I-kliem “tal-
Kodi¢i ta’ Organizzazzjoni u Procedura Civili” ghandhom jidhlu
l-kliem “jew ta’ xi ligi ohra li jkollha x’taqsam mar-rikonoxximent
u l-infurzar ta’ sentenzi barranin”.

E?}Enfa ﬁtl-’lAn 72. Fl-artikolu 14 ta’ I-Att principali, u fin-nota marginali
f;;;é‘ip‘;h. ‘v magenbu, il-kliem “u ghall-Multilateral Agreement” kull fejn dawn

jinsabu, ghandhom jithassru.

Srrtr}lfn?altgl’tl-,lm 73. Fis-subartikolu (1) ta’ l-artikolu 15 ta’ 1-Att principali,

bincipati. " minflok il-kliem “L-Iskedi li jinsabu ma’ dan I-Att ghandhom ikunu”
ghandhom jidhlu l-kliem “L-Iskeda li tinsab ma’ dan 1-Att ghandha
tkun”.

Sostituzzjoni ta’ 1- 74. Minflok l-iskedi ma’ 1-Att principali, ghandha tidhol din 1-

Iskedi ma’ I-Att
principali.

Iskeda gdida li gejja:
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“Schedule

(Articles 2 and 14)

CONSOLIDATED VERSION WHICH INCORPORATES THE TEXTS
REMAINING IN FORCE OF THE EXISTING CONVENTION AND THE
AMENDMENTS MADE BY THE DIPLOMATIC CONFERENCE
OF 27 JUNE 1997

CONSOLIDATED TEXT OF THE ENACTING TERMS
OF THE CONVENTION

Article 1

1. Inorder to achieve harmonisation and integration with the aim of establishing
a uniform European air traffic management system, the Contracting Parties agree to
strengthen their co-operation and to develop their joint activities in the field of air
navigation, making due allowance for defence needs and providing maximum freedom
for all airspace users consistent with the required level of safety in the provision of
cost-effective air traffic services, and taking into account the need to minimise, where
this is feasible, inter alia, in operational, technical and economic terms, any adverse
environmental impact.

The pursuit of these objectives shall not prejudice the principle that every State
has complete and exclusive sovereignty over the airspace above its territory nor the
capacity of every State to exercise its prerogatives with regard to security and defence
in its national airspace.

To this end, they agree:

(a) to determine a European policy in the air traffic management field,
involving the definition of strategies and programmes whose objective is to develop
the capacity needed to meet the requirements of all civil and military users in a
cost-effective manner while maintaining the required level of safety;

(b) tocommit themselves to the establishment of specific targets regarding
the efficiency and effectiveness of air traffic management operations in the Flight
Information Regions listed in Annex II to this Convention in which States, pursuant
to the relevant provisions of the Convention on International Civil Aviation, have
agreed to provide air traffic services without prejudice to the principles of free
movement in airspace not subject to the sovereignty of the States which result
from conventions, international agreements, and the rules or principles of
customary public international law;

(c) tointroduce an air traffic management performance review and target
setting system;
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(d) toimplement a common convergence and implementation plan for air
navigation services and facilities in Europe;

(e) toadopt and apply common standards and specifications;
(f) to harmonise air traffic services regulations;

(g) todevelop the available capacity to meet the air traffic demand and to
ensure its most effective utilisation through the joint establishment, operation
and development of a common European air traffic flow management system, in
the framework of the introduction of a uniform European air traffic management
system,;

(h) toencourage common procurement of air traffic systems and facilities;

(1) toimplement a common policy for the establishment and calculation of
charges levied on users of en route air navigation facilities and services, hereinafter
called “route charges”;

(j) to implement a mechanism, separate from service provision, for the
multilateral development and harmonisation of a safety regulatory regime in the
field of air traffic management within a total aviation safety system approach;

(k) to participate in the design, the implementation and the monitoring of a
global navigation satellite system;

(1) to identify new possibilities for common actions in the field of design,
implementation, monitoring or operation of systems and services in air navigation;

(m) inthe context of a “gate-to-gate” concept, to develop an overall policy
and an appropriate, efficient and effective process for the strategic design and
planning of routes and airspace.

2. For this purpose they hereby establish a “European Organisation for the Safety
of Air Navigation (EUROCONTROL)”, hereinafter called “the Organisation”, which
shall act in co-operation with the national civil and military authorities and the user
organisations. The Organisation shall comprise three organs:

(a) a General Assembly, which shall constitute the organ responsible for
the formulation and approval of the Organisation’s general policy, including:

(i) the common policy for route charges and the Organisation’s other
charges activities;

(ii) the performance review and assessment functions of the
Organisation;
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(ii1) the setting of objectives for the Organisation, including those of
standardisation, planning, performance and safety regulation;

(iv) the technical and financial selection of major framework
programmes for co-operation;

(v) external relations with States and organisations and applications
for accession to this Convention;

(b) a Council, which shall constitute the organ tasked with implementing
the General Assembly’s decisions and, subject to the powers conferred upon the
latter, ruling on all measures which are addressed to and binding on the Contracting
Parties, and supervising the Agency’s work;

(c) an Agency, whose Statute is contained in Annex I to this Convention,
which shall be the organ entrusted to undertake the Organisation’s tasks, in
accordance with the provisions of the following articles of this Convention and
the tasks assigned to it by the General Assembly or the Council, to initiate relevant
proposals and to deploy the technical, financial and staff resources to achieve the
objectives laid down.

3. The headquarters of the Organisation shall be in Brussels.

Article 2

1. The Organisation shall undertake the following tasks:

(a) to develop and endorse detailed plans for the harmonisation and
integration of the air traffic services and systems of the Contracting Parties, in
particular the ground and airborne air navigation systems, with a view to the
establishment of a uniform European air traffic management system,;

(b) tocoordinate the implementation plans of the Contracting Parties so as
to secure convergence towards a uniform European air traffic management system,;

(c) toexamine and coordinate on behalf of the Contracting Parties matters
in the field of air navigation studied by the International Civil Aviation
Organization (ICAO) and other international organisations concerned with civil
aviation and to coordinate and submit amendments or proposals to these bodies;

(d) todefine,design,develop, validate and organise the implementation of
a uniform European air traffic management system;
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(e) todevelop and operate acommon European air traffic flow management
system at a common international centre in the framework of (d) above;

(f) to develop, adopt, and keep under review common standards,
specifications and practices for air traffic management systems and services;

(g) todevelop and endorse procedures towards a strategy for the common
procurement of air traffic systems and facilities;

(h) to coordinate the Contracting Parties’ research and development
programmes relating to new techniques in the field of air navigation, to collect
and distribute their results and to promote and conduct common studies, tests and
applied research as well as technical developments in this field;

(1) establish an independent performance review system that will address
all aspects of air traffic management, including policy and planning, safety
management at and around airports and in the airspace, as well as financial and
economic aspects of services rendered, and set targets that will address all these
aspects;

(j) to study and promote measures for improving cost-effectiveness and
efficiency in the field of air navigation;

(k) to develop and endorse common criteria, procedures and methods to
ensure the highest efficiency and quality of air traffic management systems and
air traffic services;

(1) to develop proposals for the harmonisation of European air traffic
services regulations;

(m) to support the improvement of efficiency and flexibility in the use of
airspace between civil and military users;

(n) todevelop and endorse coordinated or common policies to improve air
traffic management at and around airports;

(o) todevelop and endorse common criteria for the selection, and common
policies for the training, licensing, and proficiency checking of air traffic services
staff;

(p) todevelop, establish and operate the future common European system
elements entrusted to it by the Contracting Parties;

(q) toestablish,bill and collect the route charges on behalf of the Contracting
Parties participating in the common route charges system as provided for in Annex
1V;
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(r) toestablish and implement a mechanism for the multilateral development
and harmonisation of safety regulation in the air traffic management field;

(s) to perform any other task relating to the principles and objectives of
this Convention.

2. Atthe request of one or more Contracting Parties and on the basis of a special
agreement or agreements between the Organisation and the Contracting Parties
concerned, the Organisation may:

(a) assist such Contracting Parties in the planning, specification and setting
up of air traffic systems and services;

(b) provide and operate, wholly or in part, air traffic facilities and services
on behalf of such Contracting Parties;

(c) assistsuch Contracting Parties in the establishment, billing and collection
of charges which are levied by them on users of air navigation services and which
are not covered by Annex IV to this Convention.

3. The Organisation may:

(a) conclude special agreements with non-Contracting Parties interested
in participating in the performance of the tasks provided for in Article 2.1;

(b) at the request of non-Contracting Parties or other international
organisations, perform on their behalf any other tasks pursuant to this Article, on
the basis of special agreements between the Organisation and the Parties concerned.

4. The Organisation shall, as far as is practicable, ensure that its service provision
functions, in particular those provided for in Articles 2.1 (e), 2.1 (g), 2.1 (p), 2.1 (q),
2.2 and 2.3 (b), are exercised independently of its regulatory functions.

5. In order to facilitate the execution of its tasks, the Organisation may, by
decision of the General Assembly, create undertakings governed by specific articles of
association governed either by public international law or by the national law of a
Contracting Party, or acquire majority shareholdings in such undertakings.

Article 3

1. This Convention shall apply to en route air navigation services and related
approach and aerodrome services for air traffic in the Flight Information Regions listed
in Annex II.
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2. (a) Any amendment which a Contracting Party wishes to make to the list
of its Flight Information Regions in Annex II shall be decided upon by the General
Assembly by unanimity of the votes cast if it would result in a change in the overall
limits of the airspace covered by this Convention.

(b) Any amendment which does not result in such a change shall
nevertheless be notified to the Organisation by the Contracting Party concerned.

3. For the purposes of this Convention the expression “air traffic” shall comprise
civil aircraft and those military, customs and police aircraft which conform to the
procedures of the International Civil Aviation Organization.

On the basis of a special agreement, as provided for in Article 2.2(b), a Contracting
Party may request that the expression “air traffic” shall apply to other air traffic operating
within its territory.

Article 4

The Organisation shall have legal personality. In the territory of the Contracting
Parties it shall have the fullest legal capacity to which corporate bodies are entitled
under national law; it shall infer alia have the right to acquire or transfer movable or
immovable property and to go to law. Except as otherwise provided in this Convention
or the Statute at Annex I, it shall be represented by the Agency, which shall act in its
name. The Agency shall administer the property of the Organisation.

Article 5

1. The General Assembly shall be composed of representatives of the
Contracting Parties at Ministerial level. Each Contracting Party may appoint several
delegates in order, in particular, to allow the interests of both civil aviation and national
defence to be represented, but shall have only a single voting right.

2. The Council shall be composed of representatives of the Contracting Parties
at the level of the Directors General for Civil Aviation. Each Contracting Party may
appoint several delegates in order, in particular, to allow the interests of both civil
aviation and national defence to be represented, but shall have only a single voting
right.

3. On matters relating to the common route charges system, the General
Assembly and the Council shall be made up of representatives of the Contracting Parties
participating in the common route charges system under the conditions stipulated in
Annex IV.

4. The representatives of international organisations which can contribute to
the work of the Organisation shall, where appropriate, be invited by the General
Assembly, or the Council, to participate as observers, in bodies of the Organisation.
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Article 6
1. The General Assembly shall take decisions with regard to the Contracting
Parties, the Council and the Agency, in particular in the cases referred to in Article
1.2(a).
In addition, the General Assembly shall:

(a) appoint the Director General of the Agency, on the Council’s
recommendation;

(b) authorise recourse on behalf of the Organisation to the Permanent Court
of Arbitration of The Hague in the cases referred to in Article 34;

(c) establish the principles applied for the operation of the common
European air traffic flow management system provided for in Article 2.1(e);

(d) approve amendments to Annex I in conformity with the voting
conditions provided for in Article 8.1;

(e) approve amendments to Annexes Il and IV in conformity with the voting
conditions provided for in Article 8.3;

(f) periodically review the tasks of the Organisation.

2. To formulate the common policy for route charges, the General Assembly
shall, inter alia:

(a) establish the principles governing the assessment of the costs chargeable
by the Contracting Parties and the Organisation to the users in respect of the en-
route air navigation facilities and services provided to them;

(b) determine the formula to be applied in calculating route charges;

(c) determine the principles governing exemption from the route charges
and may further decide that for certain categories of flights thus exempted from
the payment of route charges governed by Annex IV, the costs incurred in respect
of en-route air navigation facilities and services may be recovered directly by the
Contracting Parties;

(d) approve reports by the Council relating to route charges.

3. The General Assembly may:

(a) refer to the Council for examination any matter falling within its
competence;
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(b) delegate to the Council, where necessary, the power to take decisions
in the matters falling within its general competence, referred to in Article 1.2(a);

(c) establish other subsidiary bodies as it may consider to be necessary.
Article 7

1. The Council, pursuant to the powers conferred on it by this Convention, may
take decisions with regard to the Contracting Parties, in the tasks referred to in Article
2.1.

2. The Council, pursuant to its supervisory powers as conferred on it in regard
to the Agency by this Convention:

(a) shall approve, after having consulted representative organisations of
airspace users recognised by the Council, the Agency’s five-year and annual work
programmes submitted to it by the Agency for the accomplishment of the tasks
referred to in Article 2, together with the five-year financial plan and the budget,
including the financial obligations, the Agency’s activity report and the reports
submitted pursuant to Articles 2.2 (¢), 10.3 and 11.1 of the Statute of the Agency;

(b) shall approve the principles governing the general structure of the
Agency;

(c) shall supervise the activities of the Agency in the field of air navigation
charges;

(d) shall determine, after having consulted the representative organisations
of airspace users and airports recognised by the Council, the general conditions
for the operation of the common European air traffic flow management system
provided for in Article 2.1 (e), taking due account of the prerogatives exercised
by the States in regard to management of their airspace. These general conditions
shall specity, inter alia, the rules applicable as well as the procedures for recording
non-compliance with these rules;

(e) shall issue directives to the Agency on the basis of regular reports from
the latter or whenever it deems it to be necessary for the accomplishment of the
tasks assigned to the Agency, and shall approve arrangements for co-operation
between the Agency and national organisations concerned to enable the Agency
to initiate the appropriate proposals;

(f) shall appoint, on a proposal by the Director General, the firm of
consultant auditors to assist the Audit Board in the examination of the accounts of
all receipts and expenditure;
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(g) may require that the Agency’s services be the subject of administrative
and technical inspections;

(h) shall give the Director General discharge in respect of his/her
administration of the budget;

(1) shall approve the appointment by the Director General of the Directors
of the Agency;

(j) shall approve the Statute of the Director General, the Staff Regulations,
the Financial Regulations and the Contract Regulations;

(k) may authorise the opening by the Agency of negotiations related to the
special agreements referred to in Article 2, adopt the agreements negotiated before
submitting them for approval by the General Assembly or conclude such
agreements where the Council has been delegated powers pursuant to the provisions
of Article 13.3;

(1) shall approve a Regulation on data protection;

(m) in the performance of the tasks provided for in Article 2.1(f), shall
determine the rules and procedures applicable to standards, specifications and
practices for air traffic management systems and services.

3. The Council shall establish a Performance Review Commission and a Safety
Regulation Commission. These Commissions will initiate relevant proposals to the
Council and receive administrative support and assistance from the Agency services
which have the necessary degree of independence to exercise their functions.

4. The Council shall establish a Civil/Military Interface Standing Committee.

5. The Council shall establish an Audit Board to which it may delegate duties
and, under specific terms of reference, delegate powers.

6. The Council may be assisted by other committees in other fields of activity
of the Organisation.

7. The Council may delegate duties and, under specific terms of reference,
delegate powers to the Civil/Military Interface Standing Committee and any Committee
created after the entry into force of this Convention. Such delegations of duties or
powers shall not prevent the Council from being able to raise matters at any time as
part of its task of general supervision.
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Article 11

1. The weighting referred to in Article 8 shall be determined according to the
following table:

The weighting referred to in Article 8 shall be determined according to the
following table:

Annual Contribution of a Contracting Party as a percentage of the total annual
contributions of all the Contracting Parties

Number of votes

LesS than 190 c...coovieiiiiiiiiiieeeee e 1
From 1 to less than 2% ........cccceveeniiiiiiniiiiiicccecceec 2
From 2 to 1ess than 3% .........coovviiiiieiiiiieeeeee e 3
From 3 to less than 4"/ %o .........ccooovueviiiiiiiiiiiiccie, 4
From 4!/, to less than 6% ............ccocceveviiiiiiiiiiiic, 5
From 6 to less than 7'/,% .........cccccoovoooiiiiiii, 6
From 7'/, to less than 9% ...........cccooevevoiiiiiiiic, 7
From 9 to less than 11% .......c.cccoceeeiiiiiiniiniiiiceceec 8
From 11 to less than 13% .........cocceeiiieiiiniiniiinieeceeee 9
From 13 to less than 15% .....c..cooeeeiiiiiiniiniiiiicceceee 10
From 15 to less than 18% .....c...cocveviieiiiniiiiiiiiceieiceece 11
From 18 to less than 21% ........ccoceeviiiiiiniiiiiiniceeeeceeee 12
From 21 to less than 24% .........cocceeeiiiiiiniiniieniieeeniceeeee 13
From 24 to less than 27% .....c.cccocoveevieeviiniiciiieniieeeseceeeee 14
From 27 to less than 30% .........cocceeeieiiiiniiiiiiiiceeeeeeeee 15

B0 e 16
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2. The number of votes shall be initially established with effect from the date
of entry into force of the Protocol opened for signature at Brussels in 1997 by reference
to the above table and in accordance with the rule in Article 10 above for determining
the annual contributions of the Contracting Parties to the Organisation’s budget.

3. Inthe event of the accession of a State, the numbers of votes of the Contracting
Parties shall be re-established in accordance with the same procedure.

4. The numbers of votes shall be re-established each year in accordance with
the foregoing provisions.

Article 12

The General Assembly and the Council shall establish their rules of procedure,
including rules governing the election of a President and Vice-President, and the rules
of application of the voting procedures and the quorum.

Article 13

1. The Organisation shall maintain with the appropriate States and other
international organisations the necessary relations for the realisation of its aims.

2. The General Assembly shall, without prejudice to the provisions of Article
7.2(k), of paragraph 3 of this article and of Article 15, be alone empowered to conclude
on behalf of the Organisation the special agreements which are necessary for the
performance of the tasks provided for in Article 2.

3. The General Assembly may, on a proposal from the Council, delegate to the
latter the decision to conclude the special agreements which are necessary for the
performance of the tasks provided for in Article 2.

Article 14

The special agreements referred to in Article 2 shall stipulate the respective tasks,
rights and obligations of the Parties to the agreements, together with the financial
arrangements, and shall establish the measures to be taken. Such agreements may be
negotiated by the Agency in accordance with the provisions of Article 7.2(k).

Article 15

Within the scope of the directives given by the Council, those relations which are
essential for the co-ordination of air traffic and for the operation of the services of the
Agency may be established by the Agency with the appropriate technical services,
public or private, of the Contracting Parties, of non-Contracting Parties or of
international organisations. For that purpose, contracts of a purely administrative,
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technical or commercial nature, in so far as they are required for the operation of the
Agency, may be entered into by the Agency, in the name of the Organisation, on
condition that the Agency so informs the Council.

Article 16

1. The character of public interest shall, where necessary, be recognised, in
accordance with national law and with the consequences which result from the
provisions of that law relating to expropriation in the public interest, as regards the
acquisition of immovable property necessary for the siting of the Organisation’s
installations, subject to the agreement of the Government concerned. The procedure of
expropriation for reasons of public interest may be set in motion by the competent
authorities of the State concerned, in accordance with its national law, for the purpose
of acquiring such property failing amicable agreement.

2. Inthe territory of the Contracting Parties where the procedure referred to in
the preceding paragraph is not in existence, the Organisation may have the benefit of
those procedures for compulsory purchase which can be used for the benefit of civil
aviation and telecommunications.

3. The Contracting Parties recognise the right of the Organisation to benefit, in
respect of any installations and services established on its behalf in their respective
territories, from the application of national law as to those restrictions on the rights of
owners of immovable property which may exist in the public interest for the benefit of
national services for the same purpose and in particular as to easements in the public
1nterest.

4. The Organisation shall bear the expenses consequent upon the application of
the provisions of this Article, including the compensation payable in accordance with
the law of the State in the territory of which the property is situated.

Article 17

In the performance of the tasks provided for in Article 2.2(b), the Agency shall
apply the regulations in force in the territories of the Contracting Parties and in the
airspace in respect of which the provision of air traffic services is entrusted to them
under international agreements to which they are Parties.

Article 18

In the performance of the tasks provided for in Article 2.2(b), the Agency shall,
within the limits of the powers conferred on the air traffic services, give all the necessary
instructions to aircraft commanders. The aircraft commanders shall be bound to comply
with those instructions, except in the cases of force majeure provided for in the
regulations referred to in the preceding article.
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Article 19

1. Inthe performance of the tasks provided for in Article 2.1(e), the Organisation
shall determine, in accordance with the general conditions provided for in Article 7.2(d),
the necessary regulatory measures, and shall communicate them to aircraft operators
and to the appropriate air traffic services. The Contracting Parties shall ensure that
aircraft operators, aircraft commanders and the appropriate air traffic services comply
therewith, unless prevented by compelling reasons of safety.

2. Compliance by a Contracting Party’s air traffic services with the general
conditions and the regulatory measures referred to in paragraph 1 above shall be the
sole responsibility of the said Contracting Party.

3. In the event of non-compliance by an aircraft operator or an aircraft
commander with the general conditions or the regulatory measures referred to in
paragraph 1 above, proceedings may be instituted against the offender at the
Organisation’s request:

(a) by the Contracting Party where non-compliance was recorded, in its
own territory;

(b) by the Organisation in accordance with the grounds of jurisdiction set
out in Article 35, if the Contracting Party, where the proceedings are to be instituted,
agrees.

4. The Contracting Parties shall incorporate into their national legislation
provisions which ensure the observance of the general conditions provided for in Article
7.2(d).

Article 20

In the performance of the tasks provided for in Article 2.1(e) and, where
appropriate, Article 2.2(b), infringements of the air navigation regulations committed
in the airspace in which the Agency performs these tasks shall be recorded in reports
by officers specifically authorised by the Agency for that purpose, without prejudice
to the right under national law of officers of the Contracting Parties to report
infringements of the same nature. The reports referred to above shall have the same
effect in national courts as those drawn up by national officers qualified to report
infringements of the same nature.

Article 21
1. The circulation of publications and other information material sent by or to

the Organisation in connection with its official activities shall not be restricted in any
way.
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2. For its official communications and the transfer of all its documents, the
Organisation shall enjoy treatment no less favourable than that accorded by each
Contracting Party to comparable international organisations.

Article 22

1. The Organisation shall be exonerated in the territories of the Contracting
Parties from all duties, taxes and charges in respect of its creation, dissolution or
liquidation.

2. It shall be exonerated from any duties, taxes and charges entailed by the
acquisition of the immovable property required for the accomplishment of its task.

3. It shall be exonerated from all direct taxes applicable to it, as well as its
property, assets and income.

4. It shall be exonerated from any indirect fiscal charges consequential on the
issue of loans and incident upon the Organisation.

5. It shall be exonerated from any taxation of an exceptional or discriminating
nature.

6. The exonerations provided for in this article shall not apply to taxes and
charges collected as payment for general utilities.

Article 23

1. The Organisation shall be exonerated from all customs duties and taxes or
charges of equivalent effect, other than charges in respect of services rendered, and
shall be exempt from any import or export prohibition or restriction in respect of
materials, equipment, supplies and other articles imported for the official use of the
Organisation and destined for the buildings and installations of the Organisation or for
its functioning.

2. The goods so imported may not be sold, loaned or transferred, either without
payment or against payment, in the territory of the Contracting Party into which they
have been introduced, except under the conditions fixed by the Government of the
Contracting Party concerned.

3. Any control measures deemed to be expedient may be taken to ensure that
the materials, equipment, supplies and other articles referred to in paragraph 1 and
imported for consignment to the Organisation have been effectively delivered to that
Organisation and are effectively used for its official buildings and installations or for
its functioning.
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4. The Organisation shall be exonerated from all customs duties and exempt
from any import or export prohibition or restriction in respect of the publications falling
within the scope of Article 13 of the Statute annexed hereto.

Article 24

1. The Organisation may hold any currency and have accounts in any currency
in so far as is necessary for the execution of the transactions required for its purpose.

2. The Contracting Parties undertake to give the Organisation the necessary
authorisations for all the transfers of funds, in accordance with the conditions prescribed
under national regulations and international agreements as applicable, entailed by the
establishment and activity of the Organisation, including the issue and service of loans
when the issue of those loans has been authorised by the Government of the Contracting
Party concerned.

Article 25

1. The Agency may call upon the services of qualified persons who are nationals
of the Contracting Parties.

2. The staff of the Organisation and members of their families forming part of
their households, shall enjoy the exemption from measures restricting immigration
and governing aliens’ registration generally accorded to staff members of comparable
international organisations.

3. (a) The Contracting Parties, in time of international crisis, shall accord to
the staff of the Organisation, and the members of their families forming part of their
households, the same repatriation facilities as the staff of other international
organisations.

(b) The provisions of (a) above shall not affect the staff’s obligations to
the Organisation.

4. No exception may be made to the provisions of paragraphs 1 and 2 of this
article except for reasons of public policy, public safety or public health.

5. The staff of the Organisation:

(a) shall be granted exemption from customs duties and charges, other than
those in respect of services rendered, in the case of the importation of their personal
effects, movable property and other household effects which are not new, which
they bring from abroad on first taking up residence in the territory in question,
and in the case of the re-exportation of those same effects and movable property,
when they relinquish their duties;
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(b) may, on taking up their duties in the territory of any one of the
Contracting Parties, import their personal motor car temporarily with exemption
from duty, and subsequently, but not later than on termination of their period of
service, re-export that vehicle with exemption from duty, subject, however, in
either event, to any conditions deemed to be necessary in each individual case by
the Government of the Contracting Party concerned;

(c) shall enjoy inviolability for all their official papers and documents.

6. The Contracting Parties shall not be obliged to grant to their own nationals
the facilities provided for in paragraph 5 (a) and (b) above.

7. Inaddition to the privileges, exemptions and facilities granted to the staff of
the Organisation, the Director General of the Agency shall enjoy immunity from
Jurisdiction in respect of acts, including words spoken and written, done by him/her in
the exercise of his/her functions; this immunity shall not apply in the case of a motor
traffic offence or in the case of damage caused by a motor vehicle belonging to or
driven by him/her.

8. The Governments concerned shall take all the necessary measures to ensure
the unrestricted transfer of net salaries.

Article 26

Representatives of the Contracting Parties shall, while exercising their functions
and in the course of their journeys to and from the place of meeting, enjoy inviolability
for all their official papers and documents.

Article 27

By reason of its own social security scheme, the Organisation, the Director General
and personnel of the Organisation, shall be exempt from all compulsory contributions
to national social security bodies, without prejudice to arrangements between the
Organisation and Contracting Parties existing at the entry into force of the Protocol
opened for signature at Brussels in 1997.

Article 28

1. The contractual liability of the Organisation shall be governed by the law
applicable to the contract concerned.

2. With regard to non-contractual liability, the Organisation shall make
reparation for damage caused by the negligence of its organs, or of its servants in the
scope of their employment, in so far as that damage can be attributed to them. The
foregoing provision shall not preclude the right to other compensation under the national
law of the Contracting Parties.
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Article 29

1. (a) The installations of the Organisation shall be inviolable. The property
and assets of the Organisation shall be exempt from any measure of requisition,
expropriation or confiscation.

(b) The archives of the Organisation and all official papers and documents
belonging to it shall be inviolable, wherever located.

2. The property and assets of the Organisation may not be seized, nor may
execution be levied upon them, except by a judicial decision. Such judicial decision
shall not be made unless the Organisation has been given reasonable notice of the
proceedings in question and has had an adequate opportunity to oppose the making of
the decision. The installations of the Organisation shall not, however, be seized nor
shall execution be levied upon them.

3. Nevertheless, in order to enable judicial inquiries to be carried out and to
ensure the execution of judicial decisions in their respective territories, the competent
authorities of the State in which the Organisation has its headquarters and of other
States in which installations and archives of the Organisation are located shall, after
having informed the Director General of the Agency, have access to such installations
and archives.

Article 30

1. The Organisation shall collaborate at all times with the competent authorities
of the Contracting Parties in order to facilitate the good administration of justice, to
ensure the observance of police regulations and to prevent any abuse to which the
privileges, immunities, exemptions or facilities specified in this Convention could give
rise.

2. The Organisation shall facilitate, as far as possible, the execution of public
works inside or in the vicinity of any immovable property allocated for its use in the
territories of the Contracting Parties.

Article 31

In the performance of the tasks provided for in Article 2.1(e) and, where
appropriate, Article 2.2(b), international agreements and national regulations relating
to the admission to, flight over and security of, the territory of the Contracting Parties
concerned shall be binding on the Agency, which shall take all necessary measures to
ensure the application of such agreements and regulations.
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Article 32

In the performance of the tasks provided for in Article 2.1(e) and, where
appropriate, Article 2.2(b), the Agency shall give to those Contracting Parties which
so request all necessary information relating to the aircraft of which it has cognisance
in the exercise of its functions related to the airspace of the Contracting Party concerned,
in order that the Contracting Parties concerned may be able to verify that international
agreements and national regulations are being applied.

Article 33

The Contracting Parties recognise that it is necessary for the Agency to achieve
financial equilibrium and undertake to make available to it the appropriate financial
resources, within the limits and conditions defined in the present Convention and the
Statute of the Agency at Annex I.

Article 34

1. Any dispute arising between two or more Contracting Parties or between
one or more Contracting Parties and the Organisation relating to the interpretation,
application or performance of this Convention, including its existence, validity or
termination, which cannot be settled within a period of six months by direct negotiation
or by any other means, shall be referred to arbitration of the Permanent Court of
Arbitration in The Hague in accordance with the Optional Rules for Arbitration of the
said Court.

2. The number of arbitrators shall be three.

3. The place of arbitration shall be The Hague. The International Bureau of the
Permanent Court of Arbitration shall serve as Registrar, and shall provide such
administrative services as the Permanent Court of Arbitration shall direct.

4. The decisions of the Permanent Court of Arbitration shall be binding on the
Parties to the dispute.

Article 35

1. Without prejudice to the application of the provisions of Annex IV for the
enforced recovery of route charges, the courts of the Contracting Parties shall have
sole jurisdiction to hear disputes arising between the Organisation, represented by the
Director General, and any natural person or corporate body, in connection with the
application of acts of the Organisation.

2.  Without prejudice to the application of the provisions of Annex IV for the
enforced recovery of route charges, proceedings shall be instituted in the Contracting
Party:
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(a) where the defendant has his/her residence or registered office;

(b) where the defendant has a place of business, if neither his/her residence
nor his/her registered office is situated in the territory of a Contracting Party;

(c) 1n the absence of the grounds of jurisdiction set out in sub-paragraphs
(a) and (b) above, where the defendant has assets;

(d) 1in the absence of the grounds of jurisdiction set out in sub-paragraphs
(a) to (c) above, where EUROCONTROL has its headquarters.

Article 36

1. The amendments made in conformity with the conditions prescribed in this
Convention, to the Statute of the Agency set out in Annex I, and to Articles 16 et seq.
of the provisions relating to the common route charges system set out in Annex 1V,
shall be valid and have effect in the territory of the Contracting Parties.

2. The tax provisions set out in Annex III and Articles 1 to 15 of the provisions
relating to the common route charges system set out in Annex IV shall not be subject
to amendment by the General Assembly.

3. Each Contracting Party shall be bound by Annex IV for a period of five
years from the date on which this Convention enters into force. The five-year period
shall be extended automatically for further five-year periods. A Contracting Party which
has notified the General Assembly in writing, not less than two years before the expiry
of the five-year period, that it does not consent to the extension of the period, shall
cease to be bound by Annex IV at the expiry of this five-year period.

4. The rights and obligations of the withdrawing Contracting Party may be
determined if necessary in a special agreement concluded between it and the
Organisation.

This agreement will require to be approved by unanimity of the votes cast by the
General Assembly, with the withdrawing Contracting Party taking no part in the vote.

5. The Contracting Party which is no longer bound by Annex IV may at any
time request the General Assembly in writing to be bound once more by Annex IV.
The Contracting Party in question shall again be bound by Annex IV six months after
the day on which the General Assembly accepts the said request by unanimity of the
votes cast by the Contracting Parties participating in the common system. The
Contracting Party concerned shall be bound by Annex IV for a period of five years
from the day on which it became bound. This period shall be extended automatically
subject to the same conditions as those set out in paragraph 3 above.
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Article 37

The Contracting Parties undertake to ensure to the Agency the application of
current statutory provisions designed to safeguard the continuity of those general utilities
required for the proper running of operational services.

Article 38

1. The Convention, as amended by the Protocol of 12 February 1981 and
subsequently by the Protocol opened for signature at Brussels in 1997, shall be extended
for an indefinite period.

2. Once the Convention as thus extended has been in force for twenty years,
any Contracting Party may terminate application, as far as it is concerned, of the
Convention by giving written notification to the Government of the Kingdom of
Belgium, which shall inform the Governments of the other Contracting States of such
notification.

The decision to withdraw shall take effect at the end of the year following the
year in which notification of withdrawal is given, provided that the special agreement
provided for in paragraph 3 below has been concluded by that date. Failing this, the
decision to withdraw shall take effect on the date laid down in the said special agreement.

3. The rights and obligations, in particular of a financial nature, of the
withdrawing Contracting Party shall be determined in a special agreement concluded
between it and the Organisation.

This agreement shall require to be approved by unanimity of the votes cast by the
General Assembly with the withdrawing Contracting Party taking no part in the vote.

4. The Organisation may be dissolved if the number of Contracting Parties is
reduced to less than 50% of the Parties signatories to the aforesaid 1997 Protocol,
subject to a decision of the General Assembly carried by unanimity of the votes cast.

5. If, in application of the above, the Organisation is dissolved, its legal
personality and capacity, within the meaning of Article 4, shall continue to exist for
the purposes of winding up the Organisation.

Article 39

1. The accession to the Convention, as amended by the Protocol of 12 February
1981 and by the Protocol opened for signature at Brussels in 1997, of any State not
signatory to the latter Protocol shall be subject to the agreement of the General Assembly
expressed by unanimity of the votes cast.
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2. The President of the General Assembly shall notify the non-signatory State
of the decision to accept the accession.

3. The instrument of accession shall be deposited with the Government of the
Kingdom of Belgium which shall notify the Governments of the other signatory and
acceding States.

4. Accession shall take effect from the first day of the second month following
the deposit of the instrument of accession.

Article 40

1. The accession to the Convention, as amended by the Protocol of 12 February
1981 and by the Protocol opened for signature at Brussels in 1997, shall be open to
regional economic integration organisations on terms and conditions to be agreed
between the Contracting Parties and those organisations, of which one or more signatory
States are members, these terms and conditions to be contained in an additional Protocol
to the Convention.

2. The instrument of accession shall be deposited with the Government of the
Kingdom of Belgium which shall notify the other Parties.

3. Accession of a regional economic integration organisation shall take effect
from the first day of the second month following the deposit of the instrument of
accession, provided that the additional Protocol referred to in paragraph 1 above has
entered into force.

The present consolidated text of the enacting terms of the Convention and its
Annexes are drawn up in the German, English, Bulgarian, Croatian, Danish, Spanish,
French, Greek, Hungarian, Italian, Dutch, Norwegian, Portuguese, Romanian, Slovak,
Slovenian, Swedish, Czech and Turkish languages. In accordance with the final
provision of the EUROCONTROL International Convention relating to Co-operation
for the Safety of Air Navigation of 13 December 1960, the final provision of the Protocol
of 12 February 1981 amending the aforesaid Convention as well as the final provision
of the Protocol opened for signature at Brussels in 1997 consolidating the aforesaid
Convention, as variously amended, the text in the French language shall prevail, in the
event of any inconsistency between the texts.

ANNEX 1
STATUTE OF THE AGENCY
Article 1

1. The Agency shall be the organ responsible for achieving the objectives and
performing the tasks laid down in the Convention or set by the General Assembly or
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by the Council and their subsidiary bodies. It shall initiate and submit proposals to the
relevant bodies related to the exercise of the various functions and the performance of
the various tasks of these bodies as well as to other tasks delegated to the Organisation.
It shall also provide support to the General Assembly and the Council and their
subsidiary bodies in the execution of their supervisory functions.

2. Inthe performance of its tasks, the Agency may be assisted, where necessary,
by civil and military experts appointed by States or by the service providers’
organisations concerned.

3. The Agency shall act as the focal point for intergovernmental co-operation
and coordination in the field of air navigation. It shall submit proposals and provide
the necessary support with a view to convergence towards, and implementation of, a
uniform European air traffic management system.

4. In particular, it shall provide regulatory, information, support and advisory
services to the Contracting Parties, and, on the basis of agreements pursuant to Article
2 of the Convention, to recognised international organisations and to non Contracting
States.

5. In particular, the Agency shall:

(a) coordinate the implementation plans of the Contracting Parties to ensure
convergence towards a uniform European air traffic management system;

(b) examine matters in the field of air navigation under study by the
International Civil Aviation Organization (ICAO) and other international
organisations concerned with civil aviation and coordinate and submit amendments
to ICAO documents;

(c) develop proposals for detailed planning for the harmonisation and
integration of the air traffic services and systems, in particular the ground and
airborne components of air navigation systems of the Contracting Parties, with a
view to the establishment of a uniform European air traffic management system;

(d) develop proposals concerning the arrangements for the strategic
planning and design of routes and supporting airspace structures, in coordination
with civil and military experts appointed by States;

(e) develop proposals for the harmonisation of air traffic services
regulations, develop coordinated or common policies to improve air traffic
management at and around airports and support the improvement of efficiency
and flexibility in the use of airspace between civil and military users;

(f) make proposals or play an advisory role in all aspects of policy and
planning. Its scope is not limited to en-route air traffic management but enlarged
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to cater for an integrated “gate-to-gate” approach to air traffic management. It is
assisted by national experts in preparing these proposals;

(g) study and promote measures for improving cost-effectiveness and
efficiency in the field of air navigation;

(h) develop common criteria, procedures and methods to ensure the highest
efficiency and quality of air traffic management systems and air traffic services;

(1) coordinate Research, Development, Trials and Evaluation (RDTE)
programmes of national air traffic management organisations, including the

collection and dissemination of results;

(j) conduct common studies, tests and applied research as well as other
technical developments;

(k) define, design, develop, validate and organise the implementation of a
uniform system for European air traffic management under the aegis of the Council.

6. When the Agency provides air navigation services, its aim shall be:

(a) to prevent collisions between aircraft;

(b) to ensure the orderly and expeditious flow of air traffic;

(©) to provide advice and information conducive to the safe and efficient
conduct of flights;

(d) to notify appropriate organisations regarding aircraft in need of search
and rescue aid, and assist such organisations as required.

7. The Agency shall work in close collaboration with the users’ organisations
in order to meet as efficiently and economically as possible the requirements of civil
aviation. It shall work in close collaboration with the military authorities to meet, under
the same conditions, the special requirements of military aviation.

8. For the accomplishment of its task, the Agency may, among other things,
construct and operate the buildings and installations it requires. However, it shall call
upon national technical services and make use of existing national installations whenever
this is technically and economically justified, in order to avoid any duplication.
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Article 2
1. Subject to the powers conferred upon the General Assembly and the Council,
the Agency shall be managed by a Director General who shall enjoy wide management
independence with regard to the implementation, utilisation and efficient operation of
the technical, financial and personnel resources placed at his disposal. To this end,

he/she shall take the measures which he/she deems necessary in order to fulfil his/her
obligations.

2. Nevertheless, the Director General shall, with a view to submission for
approval by the Council in accordance with the provisions of the Convention:

(a) elaborate annual and five-year work programmes stating the impact on
the trends in the costs and unit rates;

(b) draw up the five-year financial plan and the budget including the
financial obligations, and, as provided for in Annex IV, the unit rates and tariffs;

(c) present an annual report to the Council on the activities and financial
position of the Organisation;

(d) present the principles governing the general structure of the Agency,
the details of this structure being the sole responsibility of the Director General.

3. Furthermore, the Director General shall:

(a) submitreports at regular intervals and seek instructions from the Council
whenever there is a risk of the objectives not being achieved, of the deadlines or
financial ceilings being exceeded, or in the event of major changes to programmes;

(b) negotiate the agreements referred to in Article 2 of the Convention,
within the framework of the directives issued by the Council.

Article 3

The Director General shall draw up and submit for the Council’s approval, the
Contract Regulations relating to:

(a) the letting of contracts for the supply of goods and services to the
Organisation;

(b) the supply of goods and services by the Organisation;

(c) the sale or disposal of surplus assets.
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Article 4

The Director General shall draw up, and submit for the Council’s approval, the
Financial Regulations, which shall determine, in particular, the conditions governing
payment of national contributions, as well as the terms on which loans may be raised
by the Agency, and will ensure proper financial management, including internal audit.

Article 5

1. Without prejudice to the right of the Contracting Parties to submit proposals,
the Director General shall draw up and submit for the Council’s approval, the Agency’s
Staff Regulations:

(a) they shall include, in particular, provisions relating to the nationality of
personnel, selection and recruitment procedures and principles, salary scales,
pensions, internal tax, disqualification for office, professional secrecy and
continuity of the service;

(b) the Agency’s staff shall be recruited from among nationals of the
Contracting Parties. Personnel from non-Contracting States may be employed
pursuant to the agreements provided for in Article 2.3 of the Convention, or in
exceptional cases by duly substantiated decision of the Director General.

2. The Administrative Tribunal of the International Labour Organisation shall
have sole jurisdiction in disputes between the Organisation and the personnel of the
Agency, to the exclusion of the jurisdiction of all other courts and tribunals, national
or international.

Article 6

1. The Director General shall be appointed for a term of office of five years by
the General Assembly by a majority of the votes cast, on condition that the said majority
attains three-quarters of the weighted votes cast according to the weighting provided
for in Article 11 of the Convention and at least three-quarters of the Contracting Parties
casting a vote. His/her term of office may be renewed once in the same manner. The
Statute of the Director General shall be approved by the Council.

2. The Director General shall represent the Organisation in legal proceedings
and for all civil purposes.

3. Furthermore, in conformity with the policies adopted by the General Assembly
and the Council, the Director General:

(a) may appoint the staff and may terminate their services in accordance
with the Staff Regulations; appointments to Grade Al and A2 functions for a



A 664

term of office of five years normally, renewable once, shall be subject to approval
by the Council;

(b) may borrow money in accordance with the Financial Regulations and
within the limits determined for that purpose by the Council;

(c) may enter into contracts in accordance with the Contract Regulations
referred to in Article 3 and within the limits determined for that purpose by the
Council;

(d) shall draw up and submit for the Council’s approval the Regulation on
data protection provided for in Article 7.2(1) of the Convention;

(e) shall draw up and submit for the Council’s approval the rules and
procedures applicable to standards, specifications and practices for air traffic
management systems and services.

4. The Director General may discharge the aforesaid functions without prior
reference to the Council, but he/she shall keep the Council informed of all measures

taken in the exercise of the aforesaid powers.

5. The Council shall determine the conditions under which a substitute for the
Director General may be appointed should he/she be unable to perform his/her duties.

Article 7
1. The Budget shall be balanced as between receipts and expenditure.

Estimates of all receipts and expenditure of the Agency shall be prepared for
each financial year.

2. The financial year shall begin on 1 January and end on 31 December.

3. The draft budget and draft five-year financial plan shall be submitted by the
Director General for the approval of the Council not later than 31 October of the
preceding year.

Article 8

1. The Organisation may borrow on the international financial markets in order
to obtain the necessary resources for the accomplishment of its tasks.

2. The Organisation may issue loans on the financial markets of a Contracting
Party in accordance with national law relating to internal loans, or, in the absence of
such law, with the agreement of the Contracting Party.
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3. The Financial Regulations shall determine the procedures by which the
Organisation raises and repays loans.

4. Each budget and each five-year financial plan shall specify the maximum
amount which the Organisation may borrow during the years covered by that budget
and the five-year financial plan.

5. In matters falling within the scope of this article, the Organisation shall act
in agreement with the competent authorities of the Contracting Parties or with their
banks of issue.

Article 9

The budget and the five-year financial plan may be revised during the financial
year, if circumstances so require, in accordance with the requirements prescribed for
their preparation and approval.

Article 10

1. The accounts of all the Agency budgetary receipts and expenditure, and the
Agency’s financial management, shall be audited annually by an Audit Board.

2. The Audit Board shall be assisted in its work by external consultant auditors.
The outside firm of consultant auditors shall be appointed by the Council for a three-
year term in accordance with Article 7.2(f) of the Convention.

3. The purpose of the audit carried out by the Audit Board, with the assistance
of external consultant auditors, shall be to establish the regular nature of receipts and
expenditure and to ensure sound financial management. The Audit Board shall submit
to the Council at the close of each financial year a report incorporating the Agency’s
comments. The Council may direct the Agency to take any appropriate measures
recommended in the audit report, in pursuance of Article 7.2(a) of the Convention.

4. The Audit Board shall ensure that an appropriate internal control mechanism
is put in place within the Agency, which is in line with sound corporate practice and
management.

5. The Audit Board may review other financial issues relating to the Agency in
line with its Terms of Reference.

Article 11

1. Administrative or technical inspections of the services of the Agency may
be carried out, if so required by the Council, acting either on its own initiative or at the
request of the Director General.
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2. Such inspections shall be made by officers of the administrations of the
Contracting Parties, with external assistance if required. Each inspection committee
shall consist of at least two persons of different nationalities and should include as far
as possible a person who has taken part in a previous inspection.

Article 12

The Council shall determine the working languages of the Agency.
Article 13

The Agency shall issue the publications necessary for its operation.

Article 14

All draft amendments of the Statute shall be submitted for the approval of the
General Assembly pursuant to the provisions of Article 6.1(d) of the Convention.

ANNEX II

FLIGHT INFORMATION REGIONS
Federal Republic of Germany
Berlin Upper Flight Information Region
Hannover Upper Flight Information Region
Rhein Upper Flight Information Region
Bremen Flight Information Region
Diisseldorf Flight Information Region
Frankfurt Flight Information Region
Miinchen Flight Information Region

Berlin Flight Information Region

Republic of Austria

Wien Flight Information Region



Kingdom of Belgium - Grand Duchy of Luxembourg

Bruxelles Upper Flight Information Region

Bruxelles Flight Information Region

Republic of Bulgaria

Sofia Flight Information Region

Varna Flight Information Region

Republic of Cyprus

Nicosia Flight Information Region

Republic of Croatia

Zagreb Flight Information Region

Kingdom of Denmark

Kgbenhavn Flight Information Region

Kingdom of Spain

Madrid Upper Flight Information Region
Madrid Flight Information Region

Barcelona Upper Flight Information Region
Barcelona Flight Information Region

Islas Canarias Upper Flight Information Region

Islas Canarias Flight Information Region
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French Republic - Principality of Monaco (*)

France Upper Flight Information Region
Paris Flight Information Region

Brest Flight Information Region
Bordeaux Flight Information Region
Marseille Flight Information Region (*)

Reims Flight Information Region

United Kingdom of Great Britain and Northern Ireland

Scottish Upper Flight Information Region
Scottish Flight Information Region
London Upper Flight Information Region

London Flight Information Region

Hellenic Republic

Athinai Upper Flight Information Region

Athinai Flight Information Region

Republic of Hungary

Budapest Flight Information Region

Ireland

Shannon Upper Flight Information Region

Shannon Flight Information Region

Shannon Oceanic Transition Area enclosed by the following co ordinates: 51°

North 15° West, 51° North 8° West, 48° 30' North 8° West, 49° North 15° West, 51°
North 15° West at and above FL55



Italian Republic

Milano Upper Flight Information Region
Roma Upper Flight Information Region
Brindisi Upper Flight Information Region
Milano Flight Information Region

Roma Flight Information Region

Brindisi Flight Information Region

Republic of Malta

Malta Flight Information Region

Kingdom of Norway

Oslo Upper Flight Information Region
Stavanger Upper Flight Information Region
Trondheim Upper Flight Information Region
Bodg Upper Flight Information Region

Oslo Flight Information Region

Stavanger Flight Information Region
Trondheim Flight Information Region

Bodg Flight Information Region

Bodg Oceanic Flight Information Region

Kingdom of the Netherlands

Amsterdam Flight Information Region
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Portuguese Republic

Lisboa Upper Flight Information Region
Lisboa Flight Information Region

Santa Maria Flight Information Region

Romania

Bucuresti Flight Information Region

Slovak Republic

Bratislava Flight Information Region

Republic of Slovenia

Ljubljana Flight Information Region

Kingdom of Sweden

Malmo Upper Flight Information Region
Stockholm Upper Flight Information Region
Sundsvall Upper Flight Information Region
Malmo Flight Information Region
Stockholm Flight Information Region

Sundsvall Flight Information Region

Swiss Confederation
Switzerland Upper Flight Information Region

Switzerland Flight Information Region
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Czech Republic

Praha Flight Information Region

Republic of Turkey

Ankara Flight Information Region

Istanbul Flight Information Region

ANNEX III
TAX PROVISIONS
Article 1

1.  Without prejudice to the exonerations provided for in Articles 22 and 23 of
the Convention, when the Organisation in the exercise of its official activities makes
substantial acquisitions of property or employs services of substantial value in respect
of which indirect duties, taxes or charges (including such duties, taxes or charges levied
on importation other than those referred to in Article 23.1 of the Convention) have
been paid or are payable, the Governments of the Member States shall, whenever
possible, take appropriate action to offset the effect on the Organisation of such duties,
taxes or charges by means of an adjustment of the financial contributions to the
Organisation or by means of remission or of reimbursement to the Organisation of the
amount of the duties, taxes or charges.

2. Withregard to payments by the Organisation to Member States in respect of
capital investments made by those States, in so far as the cost thereof is to be refunded
by the Organisation, the said States shall ensure that their statements of the amounts in
question submitted to the Organisation do not include duties, taxes or charges from
which the Organisation would have been exempt or which would be refunded to it or
which would be the subject of an adjustment of the financial contributions to the
Organisation if the Organisation had made those investments itself.

3. The provisions of this Article shall not apply in respect of duties, taxes or
charges collected as payment for public utility services.

Article 2
Property acquired by the Organisation to which Article 1.1 applies may not be

sold or otherwise disposed of except in accordance with conditions laid down by the
Governments of the States concerned.
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Article 3

1. The Director General of the Agency and the Staff members of the Organisation
shall be subject to a tax for the benefit of the Organisation on salaries and emoluments
paid by the Organisation in accordance with the rules and conditions determined by
the General Assembly. Such salaries and emoluments shall be exempt from national
income tax.

The Member States may, however, take into account salaries and emoluments
exempted from national income tax when assessing the amount of the tax payable on
other income of those in receipt of the said salaries and emoluments.

2. Paragraph 1 shall not apply to pensions and annuities paid by the Organisation.

3. The names, titles, addresses as well as remunerations and where appropriate
pensions of employees and former employees to whom the provisions of paragraphs 1
and 2 of the present article are applicable shall be communicated periodically to the
Member States.

Article 4

For the purpose of this Annex, the Organisation shall act in concert with the
relevant authorities of the Member States concerned.

Article 5

1. This Annex shall replace the Additional Protocol to the Convention signed
at Brussels on 6 July 1970, as amended by the Protocol signed at Brussels on 21
November 1978, both in turn amended by Article XXXVIII of the Protocol signed at
Brussels on 12 February 1981 amending the Convention.

2. Notwithstanding the provisions of paragraph 1 above, obligations under
Article 3 of the Additional Protocol of 6 July 1970 shall remain binding until the
relevant claims and commitments have been fully discharged.

ANNEX IV

PROVISIONS RELATING TO THE COMMON ROUTE CHARGES
SYSTEM

Article 1
The Contracting Parties agree to continue to administer a joint system for the

establishment, billing and collection of route charges as a single charge per flight and
to use for this purpose the services of EUROCONTROL.
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Article 2

The Organisation shall establish, bill and collect the route charges levied on users
of en route air navigation services on a proposal from the Contracting Parties
participating in the common route charges system.

Article 3

In matters relating to route charges, the Council shall be the body responsible for
determining the arrangements for giving effect to the General Assembly’s decisions in
route charge matters and supervising the Agency’s tasks in this field.

The Council shall inter alia:

(a) prepare decisions for the General Assembly in route charge policy
matters;

(b) determine the unit of account in which route charges are expressed;

(c) determine, in accordance with decisions taken on the basis of Article
6.2 of the Convention, the conditions of application of the system, including the
conditions of payment, as well as the unit rates and tariffs and the period during
which they are to apply;

(d) approve reports relating to EUROCONTROL route charges activities;
(e) adoptthe Financial Regulations applicable to the Route Charges System:;

(f) approve the budgetary annexes relating to EUROCONTROL route
charges activities.

Article 4

The route charges indicated on the bill issued by the Organisation shall constitute
a single charge due in respect of each flight, which shall constitute a single claim by
EUROCONTROL, payable at its Headquarters.

Article 5

1. The charge shall be payable by the person who was the operator of the aircraft
at the time when the flight was performed. The charge shall attach as a lien to the
aircraft which incurred the charge, irrespective of in whose hands it may be, if the law
of the Contracting Party concerned so permits.

2. Where an ICAO designator or any other recognised designator is used in
identification of the flight, EUROCONTROL may deem the operator to be the aircraft



A 674

operating agency to whom the ICAO designator was allocated or was in the process of
allocation at the time of the flight or identified in the filed flight plan or identified by
use of that ICAO or other recognised designator in communication with air traffic
control or by any other means.

3. [If the identity of the operator is not known, the owner of the aircraft shall be
regarded as the operator unless he/she proves which other person was the operator.

4. The operator and the owner of the aircraft shall be jointly and severally liable
to pay the charge, if the law of the Contracting Party concerned so permits.

Article 6

1. Where the amount due has not been paid, measures may be taken to enforce
recovery, including detention and sale of aircraft, if the law of the Contracting Party
where the aircraft has landed so permits.

2. Measures may also include, at EUROCONTROL’s request, the review by a
Contracting Party or any competent body of the administrative authorisation connected
with air transport or air traffic management issued to a person liable to pay the charge,
if the relevant legislation so provides.

Article 7
1. Proceedings for recovery of the amount due shall be instituted either by
EUROCONTROL or, at EUROCONTROL'’s request, by a Contracting Party, or by
any body authorised for that purpose by a Contracting Party.

2. Recovery shall be effected by judicial or administrative procedure.

3. Each Contracting Party shall inform EUROCONTROL of the procedures
applied in that State and of the competent courts, tribunals or administrative authorities.

Article 8
Recovery proceedings shall be instituted in the territory of the Contracting Party:
(a) where the debtor has his/her residence or registered office;

(b) where the debtor has a place of business, if neither his/her residence
nor his/her registered office is situated in the territory of a Contracting Party;

(c) where, in the absence of the grounds of jurisdiction set out in sub-
paragraphs (a) and (b) above, the debtor has assets;
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(d) where EUROCONTROL has its headquarters, in the absence of the
grounds of jurisdiction set out in sub-paragraphs (a) to (c) above.

Article 9

1. The provisions of Articles 5, 6, 7 and 8 shall not prevent any Contracting
Party, or any body authorised by a Contracting Party, acting at the request of
EUROCONTROL, from proceeding with the recovery of the amount due by the
detention and sale of aircraft in accordance with the administrative or judicial procedure
of the relevant Contracting Party.

2. The power so to detain and sell shall extend to the equipment, spare parts,
fuel, stores and documents of the aircraft detained or sold.

3. The validity and effect of detention and sale shall be determined by the law
of the Contracting Party where the detention has been effected.

Article 10

EUROCONTROL shall have the capacity to institute proceedings before the
competent courts, tribunals and administrative authorities of States not parties to the
Convention.

Article 11

The following decisions taken in a Contracting Party shall be recognised and
enforced in the other Contracting Parties:

(a) final decisions of a court or tribunal;

(b) decisions of an administrative authority which have been subject to
review by a court or tribunal, but are no longer so, either because the court or
tribunal has dismissed the appeal by a final decision, or because the appeal has
been withdrawn, or because the time for lodging the appeal has expired.

Article 12

The decisions referred to in Article 11 shall not be recognised or enforced in the
following cases:

(a) if the court, tribunal or administrative authority of the Contracting Party
of origin was not competent in accordance with Article 8;

(b) if the decision is contrary to public policy of the Contracting Party
addressed;



A 676

(c) if the debtor did not receive notice of the decision of the administrative
authority or of the institution of the proceedings in sufficient time to enable him/her
to defend the case or to appeal to a court or a tribunal;

(d) if proceedings relating to the same route charges have been previously
instituted and are still pending before a court, tribunal or an administrative authority
of the Contracting Party addressed;

(e) if the decision is incompatible with a decision relating to the same route
charges given in the Contracting Party addressed;

(f) if the court, tribunal or administrative authority of the Contracting Party
of origin, in order to arrive at its decision, has decided a preliminary question
concerning the status or legal capacity of natural persons, rights in property arising
out of a matrimonial relationship, wills or succession in a way that conflicts with
a rule of the private international law of the Contracting Party addressed, unless
the same result would have been obtained by the application of the rules of private
international law of that Contracting Party.

Article 13

The decisions referred to in Article 11, if enforceable in the Contracting Party of
origin, shall be enforced in accordance with the law of the Contracting Party addressed.
If necessary, an order of enforcement shall on request be issued by a court, tribunal or
an administrative authority of the Contracting Party addressed.

Article 14
1. The request shall be accompanied by:
(a) acertified copy of the decision;

(b) in the case of a decision of a court or tribunal rendered by default, the
original or a certified copy of a document establishing that notice of the institution
of the proceedings was duly served on the debtor;

(c) in the case of an administrative decision, a document establishing that
the requirements of Article 11 have been met;

(d) a document establishing that the decision is enforceable in the
Contracting Party of origin and that the debtor has received notice of the decision
in due time.

2. A duly certified translation of the documents shall be supplied if the court,
tribunal or administrative authority of the Contracting Party addressed so requires. No
legalisation or similar formality shall be required.
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Article 15

1. Therequest can be rejected only for one of the reasons set forth in Article 12.
In no case may the decision be reviewed on its merits in the Contracting Party addressed.

2. The procedure for the recognition and enforcement of the decision shall be
governed by the law of the Contracting Party addressed insofar as the Convention does
not otherwise provide.

Article 16

The amount collected by EUROCONTROL shall be paid to the Contracting Parties
in accordance with the decisions of the Council.

Article 17

Where the claim is recovered by a Contracting Party, the amount collected shall
be paid without delay to EUROCONTROL, which shall proceed in accordance with
Article 16. The recovery costs incurred by that Contracting Party shall be charged to
EUROCONTROL.

Article 18

The competent authorities of the Contracting Parties shall co-operate with
EUROCONTROL in the establishment and collection of route charges.

Article 19

If the Council decides unanimously to abandon recovery of a charge, the
Contracting Parties concerned may take whatever action they deem fit. In such a case,
the provisions of the Convention relating to recovery and to recognition and enforcement
of decisions shall cease to apply.
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Tagsima XIV

Emenda ta’ I-Att 75. (1) Dinit-Tagsima temenda u ghandha tingara u tiftichem
g‘;’iiﬁ“g;e;l haga wahda ma’ 1-Att dwar il-Kummerc¢ Bankarju, hawnhekk izjed ’il

quddiem imsejjah “l-Att principali”.

(2) Din it-Taqsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-finanzi jista’ b’avviz fil-Gazzetta jistabbilixxi
u dati differenti jistghu jigu hekk stabbiliti ghal disposizzjonijiet differenti
u ghal ghanijiet differenti.

Emenda ta’ I- 76. Fl-artikolu 2 ta’ I-Att principali t-tifsira ta’ “flus elettronici”
artikolu 2 ta’ 1-Att ce . . , e
ghandha tigi sostitwita b’dan li gej:

principali.
“ “flus elettronici” tfisser il-valur monetarju kif rapprezentat
minn talba fuq min johrog dawk il-flus li jkunu:
(1) mahzuna fuq mezz elettroniku; u
(1)) mahruga mar-riceviment ta’ fondi f’ammont li ma
Jjkunx inqas fil-valur mill-valur monetarju mahrug; u
(iii)) accettati bhala mezz ta’ hlas minn imprizi li ma
jkunux min johrog il-flus;”.
Emenda ta’ I- 77. L-artikolu 7A ta’ 1-Att principali ghandu jigi emendat kif gej:
artikolu 7A ta’ I-Att
rincipali.
P (a) fis-subartikolu (1) tieghu, minflok il-kliem “istituzzjoni
ta’ flus elettronici biex tifdi”, ghandhom jidhlu I-kliem “min johrog
il-flus biex jifdi”; u
(b) fis-subartikolu (2) tieghu minflok il-kliem “L-istituzzjoni
ta’ flus elettronici li tohroghom ghandha turi”” ghandhom jidhlu I-
kliem “Min johrog il-flus ghandu jiddikjara”, u minflok il-kliem
“ghall-fidi u” ghandhom jidhlu I-kliem “ghall-fidi fil-kuntratt bejn
min johrog il-flus u d-detentur, u”.
Tagsima XV
Emenda ta’ I-Att 78. (1) Dinit-Tagsima temenda u ghandha tingara u tiftichem
%‘;’; ?SZZ.JU tas-Sisa, haga wahda ma’ 1-Att dwar Dazju tas-Sisa, hawnhekk izjed il quddiem

imsejjah “1-Att principali”.



(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-finanzi u servizzi ekonomici jista’ b’avviz
fil-Gazzetta jistabbilixxi.

79. L-artikolu 2 ta’ 1-Att principali ghandu jigi emendat kif gej:

EAN13

(a) minnufih wara t-tifsira ta
tidhol it-tifsira gdida li gejja:

ufficjal inkarigat” ghandha

1313

ufficjal tas-sisa” tfisser kull ufficjal 1i jkollu awtorita
legittima li jwettaq xi dmir jew xi funzjoni taht dan [-Att; ”’; u

b3

(b) it-tifsirata’ “ufficjal inkarigat” ghandha tithassar.

80. FI-Att principali u f” kull regolament maghmul tahtu, minflok
il-kliem “ufficjal”, “ufficjal tad-Dwana” jew “ufficjal inkarigat” ghandhom
jidhlu f’kull kaz il-kliem “ufficjal tas-sisa” u minflok il-kliem “ufficjali”,
“ufficjali tad-Dwana” jew “ufficjali inkarigati” ghandhom jidhlu f” kull
kaz il-kliem “ufficjali tas-sisa”.

81. L-artikoli 19 sa21 ta’ Att principali ghandhom jigu enumerati
mill-gdid bhala I-artikoli 36 sa 38 rispettivament, u kull referenza ghal xi
wiehed mill-artikoli 19 sa 21 imsemmija jew ghal xi subartikolu taghhom
fl-Att principali jew {’kull ligi ohra ghandha tigi sostitwita bir-referenza
ghall-istess artikolu jew subartikolu kif enumerat mill-gdid b’dan 1-
artikolu.

82. Minflok l-artikolu 18 ta’ 1-Att principali ghandhom jidhlu I-
artikoli godda 18 sa 35 li gejjin:

“Setghat ta’
ufficjali tas-
sisa.

18. (1) Uffi¢jal tas-sisa ghandu d-dritt li jwettaq
spezzjonijiet, {”hinijiet ragonevoli, {’kull mahzen tas-sisa jew
post fejn jinzammu jew hemm suspett li jinzammu oggetti
dazjabbli.

(2) Il-persuna li f’isimha l-mahzen tas-sisa jkun
registrat ghandha taghti lill-ufficjali tas-sisa kull ghajnuna
necessarja ghat-twettiq ta’ dmirijiethom.

(3) Persuna, li ma tkunx persuna li f’isimha I-
mahzen tas-sisa jkun registrat, 1i jkollha fil-pussess taghha
kotba, dokumenti inkluzi materjal li jinqara biss bil-makni jew
records ohra jkollha bl-istess mod id-dmir li tipproduci dawk
il-hwejjeg lill-Kontrollur jew lil ufficjal tas-sisa.
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Emenda ta’ 1-
artikolu 2 ta’ 1-Att
principali.

Emenda generali ta’
I-Att principali.

Enumerazzjoni mill-
gdid ta’ l-artikoli
19sa2lta’ l-Att
principali.

Sostituzzjoni ta’ 1-
artikolu 18 ta’ I-Att
principali bl-artikoli
godda 18 sa 35.
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Hrug ta’
mandat ta’
tfittxija.

Setgha li
jitwaqqfu
vetturi.

(4) Kaull persuna li xjentement jew b’qerq tonqos
milli taghti I-ghajnuna taghha, jew xjentement tostakola,
timpedixxi jew ittellef lil xi ufficjal tas-sisa fit-twettiq tad-
dmirijiet jew setghat tieghu taht dan 1-Att jew ta’ regolamenti
maghmulin bis-sahha tieghu, tkun hatja ta’ reat taht dan I-
artikolu u tista’, meta tinstab hatja, tehel multa ta’ mhux izjed
minn hamest elef lira.

19. (1) Minghajr pregudizzju ghad-disposizzjonijiet
ta’ l-artikolu ta’ gabel dan, I-Avukat Generali jew magistrat
jista’, jekk ikun sodisfatt permezz ta’ informazzjoni mahlufa
minn ufficjal tas-sisa li hemm ragunijiet xierqa biex wiehed
Jissuspetta li —

(a) xi hwejjeg li jistghu jigu konfiskati taht din
il-ligi jew xi ligi ohra li ghandha x’tagsam mas-sisa, jew

(b) xi records 1i ghandhom x’jagsmu ma’
operazzjonijiet bi ksur ta’ din il-ligi jew xi ligi ohra li
ghandha x’tagsam ma’ dazju tas-sisa,

ikunu ged jinzammu jew huma mohbija fuq jew f’xi mkien,
post jew vettura, johrog mandat ta’ tfittxija.

(2) Mandat ta’ tfittxija mahrug taht dan l-artikolu
jkun awtorita bizzejjed biex l-ufficjal tas-sisa hemm imsemmi,
wahdu jew akkompanjat minn ufficjali tas-sisa ohra jew dawk
il-persuni l-ohra li I-ufficjal tas-sisa jqis mehtiega, f’kull hin
jew hinijiet fi zmien xahar mill-hrug tal-mandat, jidhol (jekk
ikun mehtieg bil-forza) fl-imkien jew post iehor jew vettura
imsemmija jew specifikati fil-mandat biex ifittxu gewwa dak
l-imkien jew post iehor jew vettura, biex jezamina kull haga
li tinzamm hemmbhekk, biex jispezzjona kull record 1i jinstab
hemm gew jew hemmhekk u, jekk hemm ragunijiet xierqa
biex wiehed jissuspetta li xi oggett hemm misjub jista’ jigi
konfiskat taht dan 1-Att jew xi ligi ohra li ghandha x’tagsam
ma’ dazju tas-sisa, jew li xi record misjub hemm jista’ jkun
mehtieg bhala xiehda f’xi procedimenti taht dan 1-Att jew
dik il-1ligi 1-ohra, biex izomm jew jagbad l-oggett 1i jista’ jigi
konfiskat jew, fil-kaz ta’ record, li jzommu ghal dak iz-zmien
li jkun ragonevolment mehtieg ghal dak il-ghan.

20. (1) Ufficjal tas-sisa bl-uniformi jista’ jwaqqaf kull
vettura biex -

(a) dak l-ufficjal tas-sisa, jew xi ufficjal tas-sisa
li jakkompanja dak 1-ufficjal tas-sisa, jista’ jezercita xi
setgha moghtija lilhom bl-artikolu 19 rigward oggetti
dazjabbli jew xi oggetti ohra li fughom jithallas dazju



Setgha li
jezamina u
jfittex
gewwa
vetturi u li
jigbor
kampjuni.

tas-sisa taht xi ligi ohra, fejn ikun hemm ragunijiet xierqa
biex wiehed jahseb li oggetti bhal dawn ged jigu
trasportati fi jew fuq dik il-vettura, jew

(b) biex jezamina u jiehu kampjuni ta’ zejt minerali
skond l-artikolu 21(1)(¢).

(2) Kaull persuna li jkollha taht il-kontroll taghha
vettura miexja ghandha, fuq talba ta’ ufficjal tas-sisa bl-uniformi
Jjew ufficjal tal-Pulizija, twaqqaf dik il-vettura.

(3) Kull persuna li tkun ged tiehu hsieb vettura
ghandha, sew jekk dik il-vettura tkun twaqqfet minn ufficjal
tas-sisa taht dan I-artikolu jew I-artikolu 20(1), sew jekk tkun
diga wieqfa, fuq talba ta’ ufficjal tas-sisa —

(a) 1izzomm dik il-vettura wieqfa ghal dak iz-zmien
I jista’ jkun ragonevolment mehtieg biex ufficjal tas-sisa
jkun jista’ jezercita xi setgha moghtija lil dak 1-ufficjal
tas-sisa bl-artikolu 20(1), jew

(b) meta dik il-vettura tkun, fil-fehma ta’ dak 1-
ufficjal tas-sisa, tinsab f’xi post 1i ma jkunx adatt ghall-
ezercizzju ta’ xi setgha moghtija lil dak l-ufficjal bl-artikolu
20(1), tiehu dik il-vettura jew tara li din tittiehed f’dak il-
post fejn dak l-ufficjal jista’ jqis li jkun adatt ghall-
ezercizzju ta’ dik is-setgha.

21. (1) Ufficjal tas-sisa, wara li juri I-awtorizzazzjoni
tieghu bhala tali ufficjal, jekk huwa hekk jintalab jaghmel minn
Xi persuna interessata, jew kull ufficjal li jkun qieghed ma’ dak
l-ufficjal, jista’ —

(a) jezamina l-vettura,

(b) iwettaq dik it-tfittxija fil-vettura li I-ufficjal
tas-sisa jidhirlu li tkun necessarja biex jigi stabbilit jekk

(1) xioggett fuq jew fil-vettura jew b’xi mod
imwahhal mal-vettura jista’ jigi kkonfiskat taht dan
1-Att jew xi ligi ohra li ghandha x’tagsam mad-dazju
tas-sisa, jew

(i1) xi oggetti dazjabbli li jkunu ged jigu
trasportati fi jew fuq, jew b’xi mod iehor huma
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mwahhla ma’, il-vettura jikkorrispondu f’kull
partikolari materjali mad-deskrizzjoni ta’ xi oggetti
bhal dawn f’dokument imsemmi fil-paragrafu (d)

(i),

(¢) jiehu kampjuni, minghajr ebda hlas, ta’ kull
oggett dazjabbli li jkun fi jew fuq, jew b’kull mod iehor
imwahhal ma’, il-vettura, u

(d) jaghmel mistogsijiet lill-persuna li jkollha I-
kontroll tal-vettura rigward il-vettura jew kull haga fuq,
jew b’xi mod iehor imwahhla ma’, il-vettura, u ggieghel
lil dik il-persuna -

(1) taghti, fi zmien dak il-perjodu u f’dik il-
forma u b’dak il-mod kif jistghu jigu specifikati mill-
ufficjal tas-sisa, dik I-informazzjoni kollha rigward
il-vettura li tista’ tkun ragonevolment mehtiega mill-
ufficjal tas-sisa u li tkun fil-pussess ta’ jew tista’
tinkiseb minn dik il-persuna,

(i) fizmien dak il-perjodu u f’dik il-formau
b’dak il-mod kif jistghu jigu specifikati mill-ufficjal
tas-sisa, biex tipproduci u tippermetti I-ispezzjon ta’,
u li jittiehdu kopji ta’, jew estratti minn, dawk ir-
records kollha li ghandhom x’jagsmu mal-vettura u
kull oggett 1i ged jigi trasportat, li jistghu jkunu
ragonevolment mehtiega minn dak l-ufficjal tas-sisa
u li jkunu fil-pussess jew jistghu jinkisbu mill-
persuna, u

(iii) tipproduci lill-ufficjal tas-sisa kull
dokument ancillari, dokument dwar id-dazju jew
certifikat ta’ ezenzjoni li huma relatati ma’ xi oggett
soggett ghad-dazju tas-sisa li jkunu ged jigu
trasportati fi jew fuq, jew b’xi mod iehor imwahhal
ma’, il-vettura.

(2) Ufficjal tas-sisa, meta jipproduci l-awtorizzazzjoni
tieghu, jekk ikun hekk mitlub jaghmel mill-persuna interessata,
jista’ —

(a) jezamina u jiehu kampjuni ta’ kull zejt
minerali f’kull tank taz-zejt jew b’mod iehor prezenti
fuq jew f’xi vettura, jew f’xi haga mwahhla ma’ xi
vettura, biex jintuza jew li jista’ jintuza ghall-



Dhul u
tfittxija

f’imkien.

kombustjoni fil-makna tal-vettura, kemm jekk ikun
hemm xi hadd mal-vettura kemm jekk ma jkunx hemm,

(b) jezamina jew jispezzjona kull vettura jew kull
haga mwhhala ma’ kull vettura ghall-ghanijiet tal-
paragrafu (a),

(c) jaghmel mistogsijietlil -
(1) sidil-vettura,

(i) kull persunali f’dak il-hin tkun registrata
bhala sid il-vettura,

(1i1) kull direttur, manager jew ufficjal
principali ta’ dak is-sid fejn is-sid registrat mhux
individwu wiehed jew aktar, jew

(iv) 1il-persuna li jkollha l-kontroll ta’ xi
vettura,

dwar dak iz-zejt minerali, u jehtieg dak is-sid, dik il-
persuna, dak id-direttur, manager jew ufficjal principali
iehor biex jaghtu lil dak l-ufficjal tas-sisa kull
informazzjoni rigward dak 1z-zejt minerali li tista’ tkun
ragonevolment mehtiega u li tkun fil-pussess ta’ jew tista’
tinkiseb minn dak is-sid, dik il-persuna, dak id-direttur,
manager jew ufficjal principali, kif ikun il-kaz.

22. (1) Kull uffic¢jal tas-sisa jista’, f’kull hin

ragonevoli, wara li juri l-awtorizzazzjoni tieghu, jekk hekk
mitlub mill-persuna interessata, jidhol f’kull imkien jew post
iehor (barra minn dar ta’ abitazzjoni) li fihom ikunu —

(a) qed jitwettqu jew l-ufficjal tas-sisa
ragonevolment jahseb li ged jitwettqu I-produzzjoni, I-
ipprocessar, iz-zamma, il-hazna, I-importazzjoni, ix-xiri,
l-ippakkjar, I-offerta ghall-bejgh, il-bejgh jew disponiment
ta’ oggetti dazjabbli,

(b) ged jitwettqu jew l-ufficjal tas-sisa
ragonevolment jahseb li ged jitwettqu I-manifattura, id-
distribuzzjoni, il-hazna, it-tiswija, il-modifika, 1-
importazzjoni, in-negozjar jew id-disponiment ta’ vetturi
bi propulsjoni mekkanika, jew
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(¢) gqed jinzammu jew l-ufficjal tas-sisa
ragonevolment jahseb li ged jinzammu xi records li
ghandhom x’jagsmu ma’, jew li l-ufficjal tas-sisa
ragonevolment jahseb li ghandhom x’jagsmu ma’ 1-
oggetti jew l-attivitajiet imsemmija fil-paragrafi (a) u (b).

(2) Ufficjal tas-sisa jista’, wara li juri 1-

awtorizzazzjoni tieghu, jekk hekk mitlub mill-persuna
interessata —

(a) jidhol fi u jispezzjona kull imkien jew post
iehor (barra minn dar ta’ abitazzjoni) ghall-ghanijiet ta’
dan l-artikolu u jgib f’dawk l-imkien kull vettura li tkun
ged tintuza fil-qadi tad-dmirijiet tieghu jew taghha,

(b) jaghmel dik it-tfittxija jew investigazzjoni
f’dawk l-imkien jew f’dak il-post kif dak l-ufficjal tas-
sisa jidhirlu 1i jkun xieraq.

(3) Ufficjal tas-sisa li jkun fi jew fuq xi mkien

Jjew post skond is-subartikolu (1) jista’ hemmhekk -

(a) jaghmel dik it-tfittxija jew investigazzjoni kif
dak l-ufficjal tas-sisa jidhirlu 1i jkun xieraq,

(b) 1iqis, u minghajr hlas, jiehu kampjuni ta’ kull
oggett dazjabbli u ta’ kull materjal, ingredjenti u sustanzi
uzati jew li x’aktarx jintuzaw fil-manifattura ta’ dak I-
oggett,

(¢) rigward xi records imsemmija fis-subartikolu
(1)(©) -

(1) ifittex ghal, jispezzjona u jiehu kopji ta’
jew estratti minn dawk ir-records (inkluzi, fil-kaz
ta’ informazzjoni li ma tistax tinqara, kopjata’, jew
estratt minn, dik I-informazzjoni b’'mod li tkun tista’
tingara u tkun permanenti),

(i) jiehu mieghu u jzomm dawk ir-records
ghal dak iz-zmien li jista’ jkun ragonevolment
mehtieg biex jigu aktar ezaminati, u

(ii1) jehtieg lil kull persuna tipproduci dawk
ir-records li jkunu fil-pussess jew fil-kustodja ta’,
jew jistghu jinkisbu minn, dik il-persuna u fil-kaz
ta’ informazzjoni li ma tistax tinqara, biex
tipproduciha f’forma li tista’ tinqara jew
tikkonvertiha ghal forma li tista’ tinqara u tkun
permanenti,



Obbligu li
tinghata
twegiba ghal
xi
mistogsijiet.

Setgha li
tinzamm
persuna.

(d) jaghmel mistogsijiet lil kull persuna prezenti
dwar —

(1) kull oggett imsemmi fis-subartikolu (1)(a)
jew kull materjal, ingredjenti jew sustanzi ohra uzati
jew li huma mahsuba biex jintuzaw fil-manifattura
ta’ dak l-oggett,

(i1) kull vettura,

(iii) kull record imsemmi fis-subartikolu
(1)(¢), li jinghata jew jinstab fi jew fuq dak I-imkien
jew post, u dik il-persuna ghandha taghti lil dak 1-
ufficjal tas-sisa kull informazzjoni mehtiega
minnha, liema informazzjoni tkun fil-pussess jew
fil-kustodja ta’, jew tista’ tigi miksuba minn, dik
il-persuna.

(4) Ufficjal tas-sisa fi jew fuq kull imkien jew post
skond l-artikolu 21, jew kull persuna li takkompanja ufficjal
tas-sisa skond l-artikolu 20, jistghu jehtiegu li kull persuna
prezenti taghti lill-ufficjal tas-sisa jew lil dik il-persuna l-ohra
isimha u l-indirizz taghha.

23. Ufficjal tas-sisa jista’ jitlob lil xi persuna li dak 1-
ufficjal ikollu tassew ghaliex jahseb li tkun hatja ta’ reat taht is-
subartikolu 16(1) jew l-artikolu 17 ta’ 1-Att, li taghti lil dak 1-
ufficjal —

(a) 1ismujew isimha,indirizz u data tat-twelid,

(b) kull informazzjoni bhal dik dwar l-oggetti
dazjabbli in kwistjoni skond ma jista’ jkun ragonevolment
mehtieg minn dak 1-ufficjal tas-sisa li jkunu fil-pussess
ta’ dik il-persuna jew miksubin minnha.

24. Meta ufficjal tas-sisa jkollu raguni xierqa biex
Jissuspetta li persuna tkun ged tikkommetti reat skond l-artikolu
16(1) jew l-artikolu 17, allura dak l-ufficjal jista’ jzomm dik il-
persuna minghajr mandat u kemm jista’ jkun prattikament
possibli minnufih wara, u f’kull kaz mhux aktar tard minn
saghtejn wara dik iz-zamma, igieghed dik il-persuna fil-kustodja
ta’ ufficjal tal-Pulizija, f’liema kaz l-ufficjal tal-Pulizija ghandu
jew jirrilaxxa lil dik il-persuna jew iressagha quddiem qorti u
d-disposizzjonijiet tal-Kodici Kriminali dwar arrest ghandhom
mutatis mutandis jghoddu ghall-ufficjal tas-sisa u ghall-
ufficjal tal-Pulizija.
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Zamma ta’
oggetti u
vetturi.

Qbid ta’
oggetti jew
vetturi.

Avviz dwar
gbid.

25. (1) Meta ufficjal tas-sisa jew ufficjal tal-Pulizija
jkollu suspett ragonevoli li xi oggetti, li huma suggetti ghal
dazju tas-sisa jew X1 oggetti ohra, jistghu jigu konfiskati skond
dan [-Att, allura —

(a) dawk l-oggetti dazjabbli kollha jew dawk I-
oggetti l-ohra,

(b) kull haga ohra li ged tintuza fil-garr ta’ dawk I-
oggetti jew oggetti ohra, u

(¢) kull vettura li jinstabu dawk l-oggetti jew oggetti
ohra fiha jew fugha jew imwahhla maghha,

jistghu jinzammu minn dak l-ufficjal tas-sisa jew minn dak I-
ufficjal tal-Pulizija sakemm isiru dawk I-ezamijiet, mistogsijiet
jew investigazzjonijiet li jistghu jitqiesu ragonevolment
mehtiega minn dak l-ufficjal tas-sisa, jew minn ufficjal tas-
sisa iehor jew mill-ufficjal tal-Pulizija, sabiex jigi stabbilit
jekk dawk l-oggetti, oggetti ohra, haga jew vettura jistghux
Jigu konfiskati jew le.

(2) Meta tittiehed decizjoni kif imsemmi fis-
subartikolu (1) dwar kull oggett, ogget iehor, haga jew vettura
Jjew meta jghaddu tletin jum minn meta dawk l-oggetti, oggetti
ohra, haga jew vettura kienu gew mizmuma skond dak is-
subartikolu, liema minnhom jkun l-aktar kmieni,dawk l-oggetti,
oggetti ohra, haga jew vettura ghandhom jinqabdu bhala 1i
jistghu jigu konfiskati taht dan I-Att, jew jigu rilaxxati.

26. (1) Kulloggettjew vetturali jistghu jigu konfiskati
taht dan 1-Att jistghu jinqgabdu minn ufficjal tas-sisa.

(2) Kullufficjal tal-Pulizija li jkun zamm xi oggetti
jew vetturi li jistghu jigu konfiskati taht dan 1-Att ghandu
jikkonsenja dawk l-oggetti jew vetturi lil ufficjal tas-sisa kemm
jista’ jkun malajr u f’kull kaz mhux aktar tard minn tmienja u
erbghin siegha wara dik iz-zamma.

27. (1) Blahsara ghas-subartikolu (2), ufficjal tas-sisa
ghandu jaghti avviz dwar kull gbid u r-ragunijiet dwaru lil kull
persuna li, skond il-fehma ta’ 1-uffi¢jal, kienet fiz-zmien i sar
il-gbid is-sid jew wiehed mis-sidien ta’ l-oggett magbud.

(2) Mahemmx bzonn li jinghata avviz skond is-
subartikolu (1) lil xi persuna jekk l-oggetti jkunu nzammu



Avviz dwar
rikors.

fil-prezenza ta’ dik il-persuna, tal-persuna li tkun suspettata
li kkommettiet r-reat li ta lok ghall-gbid jew fil-kaz ta’ oggett
magbud minn xi bastiment jew ingenji ta’ I-ajru, fil-prezenza
tal-kaptan ta’ dak il-bastiment jew kmandant ta’ dak I-ingenji
ta’ l-ajru.

(3) L-avviz skond is-subartikolu (1) ghandu
jinghata bil-miktub u I-avviz ghandu jkollu mieghu kopjata’ 1-
artikolu 28 u jitqies li jkun gie debitament moghti lill-persuna
interessata —

(a) jekk jigi konsenjat lil dik il-persuna
personalment, jew

(b) jekk jigi indirizzat lil dik il-persuna u jithalla
jew jintbaghat bil-posta registrata lil dik il-persuna fl-
indirizz ta’ 1-abitazzjoni taghha jew dak 1-ahhar maghruf,
jew l-indirizz tal-post tan-negozju ta’ dik il-persuna, jew
fil-kaz ta’ korp maghqud fl-ufficcju registrat jew ufficcju
principali ta’ dak il-korp, jew

(¢) jekk dik il-persuna ma jkollhiex indirizz
maghruf f"Malta jew f’Ghawdex, billi I-avviz dwar dak
il-gbid jigi pubblikat fil-Gazzetta.

28. (1) Kull min jippretendi li xi oggett magbud ma
kellux jigi magbud (din il-persuna hi hawnhekk izjed ’il
quddiem f’dan l-artikolu u fl-artikolu 29 imsejha “ir-rikorrent™)
ghandu, fi zmien tletin jum mid-data ta’ 1-avviz tal-qbid jew,
fejn ma jkunx inghata avviz lir-rikorrent, fi zmien hamsa u tletin
Jjum mid-data li fiha l-oggett kien mizmum ghall-ewwel darba,
jaghti avviz bil-miktub dwar dik it-talba lill-Kontrollur.

(2) Ir-rikorrent ghandu, fi zmien tletin jum mid-
data li fiha jkun inghata l-avviz, jibda procedimenti fil-qorti
civili kompetenti biex jigi dikjarat li dawk l-oggetti ma
kellhomx jingabdu, u fin-nuqqas jigi meqjus li t-talba tkun
giet dezerta.

(3) Avviz skond is-subartikolu (1) ghandu
jispecifika l-isem u l-indirizz tar-rikorrent u, fil-kaz ta’
rikorrent li jkun barra minn Malta jew Ghawdex, I-isem u I-
indirizz ta’ persuna f’Malta li giet awtorizzata minnu biex
tagixxi bhala I-prokuratutr tieghu u biex taccetta kull
dokument li hu mehtieg li jintbaghat lir-rikorrent, u biex
tagixxi f’isem ir-rikorrent.
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Setgha dwar
x’ghandu jsir
mill-oggetti
magbuda.

29. (1) Il-Kontrollur jista’, fid-diskrezzjoni tieghu,
u jekk hekk ordnat bil-miktub mill-Ministru responsabbli
ghall-finanzi ghandu, jrodd lura kull oggett magbud taht 1-
Att.

(2) Minghajr pregudizzju ghas-subartikolu (1),
meta jkun debitament inghata avviz dwar rikors rigward oggett
maqgbud skond I-artikolu 28, il-Kontrollur jista’ kif jidhirlu
xieraq u minkejja li jkunu ghadhom ghaddejja I-procedimenti
li fihom qged jigi kontestat dak il-gbid -

(a) jikkonsenja l-oggett lir-rikorrent wara li
tithallas lill-Kontrollur dik is-somma i I-Kontrollur
jidhirlu xieraq, li tkun somma li ma tkunx izjed mill-
ammont li fl-opinjoni tal-Kontrollur jirrapprezenta 1-
valur ta’ l-oggett, inkluz kull dazju jew taxxa li jithallsu
fuq dak l-oggett u li ma jkunux ghadhom thallsu, jew

(b) jekk l-oggett magbud hu, fl-opinjoni tal-
Kontrollur, tax-xorta ta’ oggetti li jithassru, ibigh jew
jeqred dak l-oggett.

(3) Jekk, meta xi haga tigi konsenjata, mibjugha
jew meqruda skond dan l-artikolu, jinstab minn qorti fi
procedimenti taht l-artikolu 28 i I-oggett ma setax jigi konfiskat
fiz-zmien meta nqabad, il-Kontrollur ghandu, fuq talba, jaghti
lil dak ir-rikorrent -

(a) somma ugwali ghal kull ammont imhallas mir-
rikorrent skond is-subartikolu (2),

(b) jekk ikun biegh l-oggett, somma ugwali ghar-
rikavat mill-bejgh, jew

(¢) jekkikun gered l-oggett, somma ugwali ghall-
valur fis-suq ta’ I-oggett fiz-zmien meta kien gie magbud,
flimkien ma’ l-ispejjez ragonevoli ta’ kull procediment
fil-qorti biex wiehed jikkontesta I-gbid meta 1-Kontrollur
ikun ta’ I-opinjoni li t-talba kienet gustifikata.

(4) Jekk ir-rikorrent jaccetta dak 1-ammont offert
skond is-subartikolu (3), dak ir-rikorrent ma jkollux dritt ghal
procedimenti f’xi qorti dwar 1-gbid, iz-zamma, il-bejgh jew
il-gerda ta’ 1-oggett in kwistjoni.
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(5) L-oggetti kollha magbuda minn ufficjal tas-
sisa jew minn ufficjal tal-Pulizija bhala li jistghu jigu
konfiskati ghandhom, wara li dak il-gbid isir finali jew ghax
ikun ghadda z-zmien biex jigi kontestat il-gbid jew ghax il-
kontestazzjoni kienet meghluba, jew jingerdu, jew jinbieghu
jew inkella xort’ohra jitnehhew skond id-disposizzjonijiet ta’
l-artikolu 38.

(6) Minkejja kull disposizzjoni ohra ta’ dan I-Att
li ghandha x’taqsam ma’ oggetti magbuda bhala li jistghu jigu
konfiskati, kull ufficjal tas-sisa li jagbad, bhala li jistghu jigu
konfiskati, xi spirti jew xi lambiki, garar, taghmir, xghir jew
kull materjal iehor ghall-manifattura, distillar jew preparazzjoni
ta’ spirti jista’ fid-diskrezzjoni tieghu jxerred, jkisser jew jeqred
kull wiehed minn dawk l-oggetti.

Appelli lill- 30. (1) Kull persuna li, fl-opinjoni tal-Kontrollur,

Kontrollur. ghandha thallas dazju tas-sisa u tigi mitluba mill-Kontrollur
biex thallas dak id-dazju, tista’ tappella kontra d-decizjoni tal-
Kontrollur.

(2) Kaull persuna li jidhrilha i hi intitolata ghal
rifuzjoni ta’ xi dazju tas-sisa mhallas minnha tista’ tappella minn
kull decizjoni tal-Kontrollur li tichadlu dik ir-rifuzjoni.

(3) Kull persunali -

(a) ma gietx approvata mill-Kontrollur bhala
kustodju ta’ mahzen awtorizzat skond ir-regolament 4 tar-
Regolamenti dwar Oggetti Dazjabbli jew li ma inghatatx
l-approvazzjoni biex xi mkien jintuza bhala mahzen tas-
sisa skond l-artikolu 9, jew

(b) kellha dik I-approvazzjoni revokata, skond 1-
artikolu 11,

tista’ tappella lill-Kontrollur.

(4) Appell taht is-subartikoli (1), (2) jew (3) isir
bil-miktub u ghandu jispecifika fid-dettal ir-ragunijiet ghall-
appell.

(5) Ghandu jigi pprezentat appell mill-persuna
interessata mal-Kontrollur fi Zzmien xahrejn mid-datata’ —

(a) 1il-hlas tad-dazju tas-sisa,
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(b) in-notifika mill-Kontrollur ghall-hlas ta’
somma bhala dazju tas-sisa,

(¢) kull rifuzjoni parzjali ta’ dazju tas-sisa,

(d) in-notifika mill-Kontrollur dwar rifjut ta’
rifuzjoni ta’ dazju tas-sisa, jew

(e) in-notifika mill-Kontrollur dwar kull decizjoni
msemmija fis-subartikolu (3),

Jjew fi zmien dak il-perjodu itwal kif il-Kontrollur jista’, { kazijiet
eccezzjonali, jippermetti.

(6) Appell jigi deciz, suggett ghas-subartikolu (12),
mill-Kontrollur fi zmien tletin jum minn meta jigi depozitat
ghand il-Kontrollur.

(7) Il-Kontrollur jista’ jahtar ufficjal tas-sisa
wiehed jew aktar minn wiehed ghall-ghanijiet tat-twettiq tal-
funzjonijiet tieghu taht dan l-artikolu, izda ma jistax hekk jinhatar
xi ufficjal biex jaghti decizjoni fuq appell dwar xi materja li
dwarha l-ufficjal tas-sisa stess ikun ta d-decizjoni tieghu.

(8) Il-Kontrollur ghandu bil-miktub jinnotifika lir-
rikorrent bid-decizjoni ta’ l-appell u r-ragunijiet ghal dik id-
decizjoni.

(9) Metal-Kontrollur fl-appell jiddeciedi li ghandha
tinghata rifuzjoni, hu ghandu jhallas I-ammont, li kien thallas
zejjed, lir-rikorrent.

(10) Meta I-Kontrollur fl-appell jiddeciedi li jkun
dovut dazju tas-sisa, dak ir-rikorrent ghandu jhallas is-somma
hekk dovuta.

(11)  Ghall-ghanijiet li tinghata decizjoni f”appell,
kull oggett jew vettura li ghandhom x’jagsmu ma’ l-appell
ghandhom jingiebu ghall-ispezzjon tal-Kontrollur, jekk ikun
hekk mehtieg.

(12) Meta appell ma jigix deciz mill-Kontrollur fiz-
zmien imsemmi fis-subartikolu (6) il-Kontrollur jitqies li jkun
cahad l-appell.



Appell lill-
Bord ta’

31. (1) Minghajr hsara ghal dak li hemm provdut

Appelli dwar  ghalih fl-artikolu 32, jista’ jsir appell minn decizjoni tal-

Dazju tas-
Sisa.

Kontrollur taht I-artikolu 30 lill-Bord ta’ Appelli dwar Dazju
tas-Sisa.

(2) Persunali bi hsiebha tappella skond dan I-artikolu
kontra decizjoni tal-Kontrollur ghandha -

(a) fi zmien tletin jum min-notifika ta’ dik id-
decizjoni, jew

(b) fizmien tletin jum minn meta jiskadi t-terminu
ghal dik id-decizjoni,

skond liema minnhom ikun l-aktar kmieni, taghtih avviz dwar
l-intenzjoni taghha.

(3) (a) Blahsara ghall-paragrafu (¢), metaavviz
jew xi dokument iehor li hu mehtieg jew awtorizzat biex jigi
notifikat skond dan l-artikolu ghandu jigi notifikat lil korp
maghqud, dak 1-avviz ghandu jigi notifikat lis-segretarju jew
ufficjal iehor tal-korp maghqud.

(b) Avviz jew dokument iehor li hu mehtieg jew
awtorizzat b’dan l-artikolu —

(1) lijigi notifikat mill-Kontrollur jew mill-appellant
jista’ jintbaghat bil-posta,u

(i) fil-kaz ta’ avviz jew dokument iehor indirizzat
lill-Kontrollur, dan ghandu jigi indirizzat u mibghut lill-
Kontrollur tad-Dwana, id-Dwana, il-Belt Valletta CMR
02, jew kull indirizz iehor li jista’ jigi stabbilit minn
zmien ghal zmien mill-Ministru b’avviz fil-Gazzetta.

(¢) Kull avviz jew dokument iehor li hu mehtieg jew
awtorizzat li jigi notifikat mill-Kontrollur lil appellant skond
dan l-artikolu jista’ jintbaghat lill-avukat, uditur jew agent iehor
ta’ I-appellant u kull avviz notifikat b’dan il-mod jitqies li gie
notifikat lill-appellant sakemm l-appellant ma jippruvax ghas-
sodisfazzjon tal-Bord, li hu jew hi kienu, gabel ma gie notifikat
l-avviz jew id-dokument, irtiraw l-awtorizzazzjoni ta’ dak 1-
avukat, uditur jew agent iehor biex jagixxi f’isimhom.

(4) Xiehda prima facie ta’ kull avviz moghti taht
dan I-artikolu mill-Kontrollur jew minn ufficjal tal-Kontrollur
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tista’ tinghata f’kull procediment billi ufficjal tal-Kontrollur
jipproduci dokument li jidher li hu kopja ta’ l-avviz u ma
jkunx mehtieg li tigi ppruvata l-kariga ufficjali tal-persuna li
jidher li tkun harget l-avviz jew, jekk ikun iffirmat, tal-firma,
jew li I-persuna li ffirmat u harget l-avviz kienet awtorizzata
biex taghmel hekk.

32. (1) Ghandu jkun hemm Bord li jkun maghruf
bhala “il-Bord ta” Appelli dwar Dazju tas-Sisa”, hawnhekk
izjed ’il quddiem imsejjah il-Bord, 1i jkun maghmul minn
tliet membri. I[l-president ikun persuna b’esperjenza fil-qasam
legali, mahtur mill-Ministru, u miz-zewg membri l-ohra tal-
Bord wiehed ikun persuna li, fl-opinjoni tal-Ministru, tista’
tirrapprezenta l-interessi tal-Gvern u l-iehor persuna li fl-
opinjoni tal-Ministru tista’ tirrapprezenta l-interessi ta’ 1-
importaturi, mahtura mill-Ministru wara konsultazzjoni mar-
rapprezentanti tan-negozju.

(2) Jekk xi wiehed mill-membri tal-Bord ikollu
interess personali dirett f’xi kwistjoni hu ghandu jiddikjara
dan l-interess u ghandu jastjeni milli jittratta dwar dik il-
kwistjoni, u dawk il-membri jistghu jigu rikuzati skond hekk.

(3) II-Ministru jista’ jahtar ukoll membri sostituti
tal-Bord.

(4) TI1-Bord ghandu jaghti attenzjoni xierqa
minnufih ghal kull kwistjoni li ghandha x’tagsam mas-sisa li
tigi riferita lilu mill-Kontrollur skond id-disposizzjonijiet ta’
l-artikolu 30(12).

(5) 1I-Bord ghandu jirregola l-procedura tieghu
stess.

(6) Ma jista’ jsir ebda appell lill-Bord meta s-
somma in kwistjoni ma teccedix mija u hamsin lira.

(7) Wara li jikkonsidra I-kwistjoni riferita lilu, u
kull sottomissjoni li tista’ tkun saret mill-Kontrollur u mill-
appellant, il-Bord ghandu jiddeciedi jekk il-principji stabbiliti
fl-artikolu 30 gewx segwiti mill-Kontrollur fl-istima
maghmula minnu.
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(8) Metal-Bord jiddeciedi li I-principji msemmija
fis-subartikolu (7) gew segwiti, id-decizjoni moghtija mill-
Kontrollur skond id-disposizzjonijiet ta’ l-artikolu 30(6)
ghandha tigi konfermata; meta 1-Bord jiddeciedi li I-principji
msemmija ma gewx segwiti, il-Bord ghandu jirrakkomanda
lill-Ministru biex jordna lill-Kontrollur biex jaghti decizjoni
gdida, liema rakkomandazzjoni ghandu jkun hemm fiha I-
principji li fl-opinjoni tal-Bord ma gewx osservati mill-
Kontrollur. II-Ministru ghandu wara dan jirriferixxi 1-
kwistjonti lill-Kontrollur ghal decizjoni gdida, i mbaghad tkun
finali.

(9) Avvizdwarid-decizjoni u r-ragunijiet ghaliha
ghandu jinghata bil-miktub lill-appellant, li ghandu wkoll jigi
informat dwar 1d-drittijiet tieghu ghal appell ulterjuri.

(10) Xejn f’dan l-artikolu ma ghandu jitgies li
Jjolgot xi dritt ta’ 1-appellant 1i jikkontesta decizjoni tal-Bord
quddiem xi qorti kompetenti.

33. Sakemm il-Bord ma jiddecidix mod iehor ghax 1-
ghoti tad-depozitu jew l-ghoti ta’ dik il-garanzija jista’
jippregudika d-dritt ta” appell tar-rikorrent, meta appell li jkun
sar skond l-artikolu 30 jew 32 dwar ammont ta’ dazju li
persuna tintalab mill-Kontrollur biex thallas, dak l-appell ma
jigix deciz mill-Kontrollur jew mill-Bord, kif ikun il-kaz,
sakemm l-ammont ta’ dazju ma jigix depozitat ghand il-
Kontrollur jew ma tinghatax garanzija adegwata floku fil-
forma ta’ garanzija bankarja.

34. Meta jkun hemm pendenti proceduri kriminali
kontra persuna dwar reat taht dan 1-Att, li f’konnessjoni ma’
dak ir-reat ikun sar xi gbid taht dan 1-Att, jew meta persuna
tigi informata li jkunu geghdin jigu kkontemplati procedimenti
bhal dawk, allura ma jista’ jsir ebda appell taht l-artikoli 30
sa 32 sakemm ma tintemx il-prosekuzzjoni kriminali jew dik
il-persuna tigi informata 1i ma tkun se tinbeda ebda
prosekuzzjoni kontra taghha, u t-termini msemmija f’dawk I-
artikoli ghall-appell ghandhom jigu sospizi skond hekk.

35. (1) Il-Presidentta’ Malta jista’,b’avviz pubblikat
fil-Gazzetta, jawtorizza kull ufficjal tas-sisa jew kull ufficjal
tad-dwana biex jezercita, f’dawk il-limiti li jigu ordnati mill-
President ta’ Malta f’avviz pubblikat kif hawn gabel imsemmii,
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dawk il-funzjonijiet 1i huma b’xi ligi jew b’xi regolamenti
maghmulin tahtha, vestiti fl-ufficjali tal-Pulizija Ezekuttiva.

(2) Qabel ma ufficjal bhal dan jew persuna bhal
din jezercitaw xi wahda mill-funzjonijiet imsemmija fis-
subartikolu (1), dak l-ufficjal jew dik il-persuna ghandhom
jiehdu l-guramenti li gejjin:

“Jien .. .. ... .« .. .. .. nahlef/niddikjara
solennement li nkun f1d11 u li ngib tassew lealta lill-poplu
u lir-Repubblika ta’ Malta u lill-Kostituzzjoni taghha.
(Hekk Alla jghini).”

“Jien .. .. .. .. .« .. .. .. nahlef/niddikjara
solennement li fiz-zmien 11 nkun fil- karlga (hawn dahhal
[-isem tal-kariga) naqdi mill-ahjar 1i nista’ u 1i naf id-
dmirijiet tal-Pulizija Ezekuttiva bil-fedelta u skond il-
ligi. (Hekk Alla jghini).”.”.

Tagsima XVI
Emendata LAU 83. (1) Din it-Tagsima temenda 1-Att dwar il-Kumpanniji,
Kap. 386. P hawnhekk izjed ’il quddiem f’din it-Tagsima msejjah “l-Att principali”.

(2) Dinit-Tagsima ghandha tinqara u tiftichem haga wahda
ma’ l-Att principali, u ghandha tibda ssehh f’dik id-data li I-Ministru
responsabbli ghall-finanzi u affarijiet ekonomici jista’ b’avviz fil-
Gazzetta jistabbilixxi, u jistghu jigu stabbiliti dati differenti ghal
disposizzjonijiet differenti u ghanijiet differenti ta’ din it-Tagsima.

Bmenda e b 84. L-artikolu 84 ta’ I-Att principali ghandu jigi emendat kif gej:—
principali.
(a) minflok il-paragrafu (b) tas-subartikolu (2) ghandu jidhol
dan li gej:

“(b) barra minn hekk, il-memorandum tal-kumpannija
ghandu jillimita I-ghan tal-kumpannija ghal xi wiehed minn
dawn li gejjin —
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(i) l-investiment kollettiv tal-fondi taghha
f’sigurtajiet u beni ohra mobbli u immobbli, jew f’xi
whud minnhom, bil-ghan i jinfirex ir-riskju ta’
investiment; u l-ghoti lill-azzjonisti tal-kumpannija 1-
beneficcju tar-rizultati ta’ l-amministrazzjoni tal-fondi
taghha, u fit-twettiq ta’ dak l-ghan, ghandu jkollha d-
dritt li taghmel kull att i ghandu x’jagsam ma’ dan jew
li hu ancillari ghalih; jew

(i) litagixxiu topera bhala Fond ghal min Jirtira
skond kif imfisser fl-artikoli 2 u 4 ta’ 1-Att li jirregola
Fondi Specjali; u”; u

(b) minnufih wara s-subartikolu (10) tieghu, ghandu jidhol
dan li gej:

“(11) I1-Ministru, f’konsultazzjoni mal-Ministru
responsabbli taht 1-Att 1i Jirregola Fondi Specjali, filwaqt i
jagixxi fuq il-parir ta’ 1-Awtorita ghas-Servizzi Finanzjarji
ta’ Malta, jista’ jaghmel regolamenti biex mutatis mutandis
japplika u jestendi d-disposizzjonijiet ta’ dan l-artikolu ghal
kumpanniji ta’ investiment b’kapital azzjonarju varjabbli
stabbiliti bil-ghan li jagixxu u joperaw bhala Fond ghal Min
Jirtira skond kif imfisser fl-artikoli 2 u 4 ta’ I-Att li jirregola
Fondi Specjali; u bla hsara ghall-generalita ta’ dak hawn qabel
imsemmi jista’, b’dawk ir-regolamenti jipprovdi dwar kull
haga msemmija fis-subartikolu li jigi minnufih gabel dan.”.

85. Minflok il-paragrafu (a) tas-subartikolu (6) ta’ I-artikolu 194 EI:}Eniia ;3’41; .
ta’ I-Att principali ghandu jidhol dan 1i gej: Att principali,

“(a) in-negozju tal-kumpannija jikkonsisti jew —

(1) fl-investiment tal-fondi taghha principalment
f’sigurtajiet bil-ghan li jinxtered ir-riskju ta’ investiment u li
jinghata lill-membri tal-kumpannija I-benefic¢ju tar-rizultati
ta’ l-amministrazzjoni tal-fondi taghha; jew

(i) filli tagixxi u topera bhala Fond ghal Min Jirtira
skond kif imfisser fl-artikoli 2 u 4 ta’ I-Att li jirregola Fondi
Specjali;”.
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Emenda ta’ 1-
artikolu 218 ta’ 1-
Att principali.

Emendi flI-Att
biex Jirregola
t-Telekomunikaz-
zjoni, Kap. 399.

Tismija mill-gdid
tat-Taqsima 5 ta’ 1-
Att principali.

1zid l-artikolu 32A
gdid ma’ I-Att
principali.

86. Fil-proviso mas-subartikolu (1) ta’ l-artikolu 218 ta’ I-Att
principali minflok il-kliem “rikors skond il-paragrafu (a)” ghandhom
jidhlu 1-kliem “rikors skond il-paragrafi (b) jew (¢)”.

Taqsima XVII

87. (1) Dinit-Tagsima temenda u ghandha tingara u tiftichem
haga wahda ma’ I-Att biex Jirregola t-Telekomunikazzjoni, hawnhekk
izjed ’il quddiem imsejjah “l-Att principali”.

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghat-telekomunikazzjoni jista’ jistabbilixxi
b’avviz fil-Gazzetta.

88. Minflok it-titolu tat-Taqsima 5 ta’ 1-Att principali, ghandu
jidhol dan li gej:

“5. Protezzjoni ta’ Servizzi ta’ Access Kondizzjonali u Iktar
Funzjonijiet ta’ I-Awtorita”.

89. Minnufih wara l-artikolu 32 ta’ 1-Att principali, ghandu
jizdied dan l-artikolu 32A gdid li gej:-

“Harsien legali 32A. (1) F’dan l-artikolu:-

ta’ servizzi

bbazati fuq

aééess 73 . . . . 99 . .. . .
kondizzjonali access kondizzjonali” tfisser mizuri jew
jiel:{(é‘nsism i arrangamenti teknikici li jkunu jippermettu li jsir access

f’forma intelliggibbli, u soggett ghal awtorizzazzjoni
individwali bil-quddiem, ghal xi wiehed mis-servizzi li
Jjikkostitwixxi servizz protett;

“apparat ta’ access kondizzjonali” tfisser kull
taghmir, software jew arrangament iddisnjat jew adattat
sabiex jaghti access f’forma intelliggibbli lil xi wiehed
mis-servizzi li jikkostitwixxu servizz protett;

“apparat mhux lecitu” tfisser kull taghmir, software
jew arrangament iddisinjat jew adattat sabiex jaghti



Attijiet ta’
kontravvenzjoni
li
Jjikkostitwixxu
reat
kriminali.

access f’forma intelliggibbli lil xi wiehed mis-servizzi
li jikkostitwixxu servizz protett minghajr I-
awtorizzazzjoni tal provditur tas-servizz;

“servizz fi programm” tfisser dak kollu fil-kuntest
ta’ servizz wiehed ipprovdut minn xandar partikolart;

“servizz protett” tfisser xi jew kull wiehed minn
dawn is-servizzi li gejjin meta dan jigi pprovdut bi hlas
u abbazi ta’ access kondizzjonali:

(1) Servizzi ta’ programmi televizivi;

(i) Servizzi ta’ xandir bir-radju inkluzi
programmi tar-radju intizi li jaslu ghand il-pubbliku,
li jigu trasmessi bil-fil jew minghajr fili, inkluzi
dawk bis-satellita;

(ii1) Servizzi ta’ socjeta ta’ informazzjoni
offruti b’mezzi elettronici, mill-boghod u fuq talba
individwali ta’ min jirCievi s-servizzi

jew l-ghoti ta’ access kondizzjonali ghas-servizzi ta’
hawn gabel li jitgies bhala servizz fih innifsu;

“xandar” tfisser il-persuna naturali jew guridika li
jkollha responsabbilta editorjali ghall-komposizzjoni ta’
servizzi fi programm televiziv li jaslu ghand il-pubbliku
in generali u li xxandarhom, jew tara li jigu mxandra,
shah kif ikunu u mhux mittifsa, minn terzi.

(2) Kull min:

(a) jimmanifattura jew jipproduci apparat mhux
lecitu ghal finijiet kummercjali; jew

(b) jimporta apparat mhux lecitu gewwa Malta
ghal finijiet kummercjali; jew

(¢) 1igassam apparat mhux lecitu gewwa Malta jew
minn Malta ghal finijiet kummercjali; jew
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(d) 1ibigh jew jikri apparat mhux lecitu ghal finijiet
kummercjali; jew

(e) 1ikollu apparat mhux lecitu ghal finijiet
kummercjali; jew

(f) jinstalla, jaghmel manutenzjoni fuq, jew
jirrimpjazza apparat mhux lecitu ghal finijiet
kummercjali; jew

(g) kummercjalment jippromwovi, igieghed fis-
suq jew jirreklama apparat mhux lecitu,

jista’, meta jinsab hati, jehel prigunerija ghal Zzmien mhux
izjed minn sena jew multa ta’ ghaxart elef lira, jew dik il-
multa u prigunerija flimkien.

Qirda ta’ (3) Fiprocedimenti li jkunu qeghdin isiru taht is-

e lecin, - subartikolu (2) ta’ dan l-artikolu, il-Qorti ghandha tordna lill-
Kummissarju tal-Pulizija jeqred oggetti li jigu stabbiliti bhala
apparat mhux lecitu minghajr ma jinghata kumpens ta’ ebda
xorta lil hadd u, meta persuna tinsab hatja 1i tkun kisret id-
disposizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu ghar-
rigward ta’ dawk l-oggetti, ghas-spejjez ta’ dik il-persuna.

fé’irgﬁiedimemi (4) Il-provditur ta’ servizz protett li jkollu l-interessi
’ tieghu milqutin minn xi att imsemmi fis-subartikolu (2) (a)
sa (g) jkollu jedd kontra min jaghmel dak l-att u ghar-rigward

ta’ dak l-att:

(a) jibda azzjoni civili ghad-danni, u

(b) jitlobil-hrug ta’ mandat ta’ inibizzjoni sabiex
jikseb protezzjoni provvizorja ta’ l-interessi tieghu, u

(¢) jitlob li tinhareg ordni mill-Qorti kompetenti
ghall-qirda jew, jekk ikun adatt, it-tnehhija ta’ apparat
mhux lecitu il barra minn kanali kummercjali.”.

EI:}Eniia;g’tl-,lAn 90. Fis-subartikolu (1) ta’ l-artikolu 40 ta’ 1-Att principali,
principali, . minflok il-kliem “taht l-artikolu 39(1)(d)” ghandhom jidhlu 1-kliem “taht

l-artikoli 32A u 39(1)(d)”.
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Taqgsima XVIII

91. (1) Dinit-Tagsima temenda u ghandha tinqara u tiftiechem Emendi ta’ I-At
haga wahda ma’ 1-Att dwar id-Drittijiet ta’ - Awtur, hawnhekk izjed *il | Kap 415

quddiem f’din it-Taqsima msejjah “I-Att principali” .

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-protezzjoni tal-proprjeta intellettwali jista’
jistabbilixxi b’avviz fil-Gazzetta u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijiet differenti u ghanijiet differenti ta’ I-
Att.

92. L-artiklu 2 ta’ I-Att prinipali ghandu jigi emendat kif gej:- Emendata’I-
artikolu 2 ta’l-Att
principali.

(a) minnufih wara t-tifsira “topografija ta’ prodott minn
semikonduttur” > ghandha tidhol it-tifsira gdida 1i gejja:-

“ “Unjoni Ewropea” tfisser 1-Unjoni Ewropea
msemmija fit-Trattat;” ;

(b) minnufih wara t-tifsira “self” ghandha tidhol it-tifsira
gdida li gejja:-

““Stat Membru™ tfisser stat li hu membru ta’ 1-Unjoni
Ewropea;” ;

(¢) minnufih wara t-tifsira “fissazzjoni” ghandhom jizdiedu
t-tifsiriet 1i gejjin:-

“ “informazzjoni ta’ amministrazzjoni ta’ drittijiet”
tfisser kull informazzjoni moghtija minn detenturi ta’ drittijiet
li tidentifika x-xoghol u kull suggett iehor imsemmi f’dan I-
Att, I-awtur jew kull detentur ta’ drittijiet ohra, jew
informazzjoni dwar il-pattijiet u I-kondizzjonijiet kif ghandu
jintuza x-xoghol jew suggett iehor, u kull numru jew kodici
li jirrapprezentaw informazzjoni;”

“it-Trattat” ghandha l-istess tifsir moghti lilha bl-Att ta’
1-2003 dwar 1-Unjoni Ewropea;” ; u

(d) minnufih wara t-tifsira “Ministru” ghandha tizdied din
it-tifsira li gejja:

“ “mizuri teknologici” tfisser kull teknologija, apparat

jew komponenti li, fil-kors normali tal-hidma taghhom, tkun
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Sostituzzjoni ta’ 1-
artikolu 7 ta’ 1-Att
principali.

iddisinjata biex tipprevjeni jew tirrestringi atti, dwar xoghlijiet
jew suggetti ohra, li mhumiex awtorizzati minn detentur ta’
drittijiet ta’ l-awtur jew dritt vicin jew drittijiet sui generis
skond ma hemm provdut dwarhom b’dan 1-Att. Mizuri
teknologici ghandhom jitqiesu bhala “effettivi” meta 1-uzu
ta’ xoghol protett jew suggett iehor ikun ikkontrollat mid-
detenturi ta’ drittijiet permezz ta’ l-applikazzjoni ta’ kontroll
ta’ access jew process ta’ protezzjoni, dawk l-encryption,
scrambling jew trasformazzjoni ohra tax-xoghol jew suggett
iehor jew kopja ta’ mekkanizmu ta’ kontroll, li jiksbu I-objettiv
ta’ protezzjoni;”.

93. Minflok l-artikolu 7 ta’ 1-Att principali ghandu jidhol dan li
gej:-

“Xorta ta’ 7. (1) Id-drittijiet ta’ l-awtur f’xoghol awdjoviziv,
drittijiet ta’ 1- . . .. .. .. .
awtur database, xoghol litterarju, muzikali jew artistiku jkunu d-

Pxoghol — dritt eskluziv li jawtorizza jew jipprojbixxi l-ghemil f’Malta
awdjoviziv, . . . N . , . . .
database,  dwar il-materjal protett fit-totalita tieghu jew {’parti sostanzjali

i(l(t)till;‘l:rl_]u minnu, sew fl-ghamla originali tieghu sew f’xi forma miksuba
muzikaliu b mod li jingharaf sew mill-originali ta’ xi wiehed minn dawn
artistiku. 11 ge_]_]in:

(a) ir-riproduzzjoni diretta jew indiretta,
temporanja jew permanenti b’kull mezz u f’kull ghamla,
ghal kollox jew f’parti minnu;

(b) il-hlas ghall-kiri u s-self;
(¢) id-distribuzzjoni;

(d) it-traduzzjoni f’ilsna ohra inkluzi ilsna
differenti li jintuzaw fil-computer;

(e) l-adattament,l-arrangament u kull tibdil iehor
u r-riproduzzjoni, distribuzzjoni, komunikazzjoni, wiri
jew esekuzzjoni quddiem il-pubbliku tar-rizultati ta’ dan;

(f) ix-xandir jew ix-xandir mill-gdid jew il-
komunikazzjoni lill-pubbliku jew it-trasmissjoni mill-
¢did bil-fil;

(g) 1l-wirijew l-esekuzzjoni quddiem il-pubbliku:
Izda wkoll il-jedd 1li tigi awtorizzata jew projbita t-

trasmissjoni mill-gdid bil-fil ta’ xandira televiziva jista’ jigi
biss ezercitat permezz ta’ collecting society.



(2) Id-dritt 11 tigi awtorizzata jew projbita t-
trasmissjoni mill-gdid ma ghandux japplika meta t-
trasmissjoni ssir f’Malta:

(a) jekk it-trasmissjoni mill-gdid tkun skond u
konformi ma’ htiega ta’ xandira li ghandha tabilfors issir
skond I-artikolu 40 ta’ 1-Att dwar ix-Xandir; u

(b) jekk u sal-limitu li t-trasmissjoni issir ghal
ricezzjoni fl-area fejn it-trasmissjoni mill-gdid bil-fil

(3) Id-dritt ta’ awtorizzazzjoni jew projbizzjoni tat-
trasmissjoni mill-gdid bil-cable ta’ xandira televiziva jkun
biss ezercitabbli permezz ta’ collecting society.”.

(4) Meta jigri dak li hemm provdut dwaru fis-
subartikolu (2) meta d-detentur ta’ drittijiet ma jkunx
ittrasferixxa t-tmexxija tad-drittijiet tieghu lil collecting
society, il-collecting society li tkun tmexxi d-drittijiet ta’ 1-
istess kategorija ghandha titqies 1i jkollha mandat li tmexxi
d-drittijiet taghha. Dak id-detentur ta’ drittijiet ghandu jkollu
l-istess drittijiet u obbligazzjonijiet li jirrizultaw mill-ftehim
bejn l-operatur bil-fil u l-collecting society 1i hekk titqies bhala
li ghandha mandat biex tmexxi d-drittijiet tieghu bhad-
detenturi ta’ drittijiet li jkunu taw mandat lil dik il-collecting
society u jistghu jitolbu dawk id-drittijiet fi zmien tliet snin
mid-data tat-trasmissjoni mill-gdid bil-fil li tinkludi x-xoghol
tieghu jew xi suggett iehor protett.

(5) Meta ma jsir ebda ftehim dwar l-awtorizzazzjoni
tat-trasmissjoni mill-gdid bil-fil ta’ xandira, kull parti tista’
titlob ghall-ghajnuna ta’ xi medjatur wiehed jew aktar mahtura
mi¢-chairman tac-Centru ta’ 1-Arbitragg ghal Malta kemm-
il darba ma jkunx hemm ftehim xort” ohra mill-partijiet kollha.
Il-hidma tal-medjaturi tkun li tigi pprovduta ghajnuna permezz
ta’ negozjati. Huma jistghu wkoll jaghmlu proposti lill-
partijiet. Jitqies li I-partijiet kollha jkunu jaccettaw proposta
kif imsemmi f’dan is-subartikolu jekk hadd minnhom ma
jesprimi ebda oppozizzjoni fi zmien tliet xhur. Avviz tal-
proposta u ta’ kull oppozizzjoni ghaliha ghandu jigi notifikat
lill-partijiet koncernati b’att gudizzjarju kemm-il darba 1-
partijiet ma jiftehmux xort’ ohra. II-medjaturi ghandhom ikunu
hekk maghzulin li ma jkun hemm ebda dubju ragonevoli
kemm dwar l-indipendenza kemm l-imparzjalita taghhom.”.
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Sostituzjoni ta’ 1-
artikolu 8 ta’ I-Att
principali

Sostituzzjoni ta’ 1-

artikolu 9 ta’ I-Att
principali.

9%.
gej:

“Meta
jintemmu
d-drittijiet
ta’ distribuz-
zjoni.

95.
gej-

“Restrizzjoni
dwar

certi
xoghlijiet.

Minflok I-artikolu 8 ta’ 1-Att principali ghandu jidhol dan li

8. (1) L-ewwel bejgh jew trasferiment iehor ta’
proprjeta fis-suq tax-xoghol originali li jgawdi d-drittijiet ta’
l-awtur jew kopji tieghu, meta dak il-bejgh isir minn jew bil-
kunsens tas-sid tad-drittijiet ta’ 1-awtur innifsu, ghandu jtemm
id-dritt ta’ distribuzzjoni eskluziva dwar dak ix-xoghol jew
il-kopja tieghu.

(2) Ghall-finijiet ta’ dan l-artikolu “Suq” tfisser is-
suq f’Malta u mill-1 ta” Mejju 2004 1-Unjoni Ewropea.” .

Minflok I-artikolu 9 ta’ 1-Att principali ghandu jidhol dan li

9. (1) Id-drittijiet ta’ I-awtur f’xoghol awdjoviziv,
database, xoghol letterarju hlief fil-kaz ta’ program tal-
computer, xoghol muzikali jew artistiku ma ghandux jinkludi
d-dritt ta’ awtorizzazjoni jew projbizzjoni:-

(a) ta’ ghemejjel temporanji ta’ riproduzzjoni li
jkunu transjenti jew incidentali li jiffurmaw parti centrali
u essenzjali ta’ process teknologiku u li I-ghan ewlieni
tieghu jkun li jiffacilita:

(i) trasmissjoni f’network bejn terzi minn
intermedjarju, jew

(i) uzu legittimu iehor
li jsir xoghol jew suggett iehor, u li ma jkollhom ebda
sinifikat ekonomiku indipendenti;

(b) ir-riproduzzjonijiet fuq il-karta jew xi mezz
bhal dak, li jsiru billi tintuza kull xorta ta’ teknika
fotografika jew xi process iehor li jkollu effetti simili,
hlief ghal muzika fuq il-karta, sakemm id-detenturi ta’
drittijiet jircievu kumpens xieraq;

(¢) ir-riproduzzjonijiet fuq xi mezz li ssir minn
persuna naturali ghall-uzu privat u ghal finijiet li la huma
direttament u lanqgas in-direttament kummercjali, bil-
kondizzjoni li d-detenturi ta’ drittijiet jircievu kumpens
xieraq li jqis l-applikazzjoni jew nuqqas ta’ applikazzjoni
ta’ mizuri teknologici msemmija fis-subartikoli 42 (3) u
(4) ghax-xoghol jew ghas-suggett inkwistjoni;



(d) attijiet specifici tar-riproduzzjoni maghmulin
minn libreriji, stabbilimenti edukattivi jew muzewijiet
accessibbli pubblikament, jew minn arkivji, li ma jezistux
ghal xi vantagg ekonomiku jew kummercjali dirett jew
indirett;

(e) registrazzjonijiet qosra hafna ta’ xoghlijiet
maghmulin minn organizzazzjonijiet tax-xandir permezz
tal-facilitajiet taghhom infushom u ghax-xandiriet
taghhom stess:

Izda wkoll ir-riproduzzjoni ta’ xoghol maghmul taht
dan il-paragrafu jista’, jekk ikollu xorta ta’ dokumentarju
eccezzjonali, jinzamm sigur fl-arkivji ufficjali;

(f) ir-riproduzzjonijiet ta’ xandiriet li jsiru minn
istituzzjonijiet ufficjali li jkunu ged jitmexxew skond
finijiet mhux kummercjali, bhalma huma sptarijiet jew
habsijiet, sakemm id-detenturi ta’ drittijiet jircievu
kumpens xieraq;

(g) it-twettiq,daqq jew wiri ta’ xoghol f’post fejn
ma jithallas ebda dritt ta’ dhul ghal dan l-att minn xi
club i 1-iskop tieghu ma jkunx li jaghmel qligh;

(h) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ xoghol ghall-ghan
ewlieni li ssir illustrazzjoni biss ghal taghlim jew ricerka
xjentifika sal-limitu gustifikat biex jintlahaq l-iskop
mhux kummercjali, u sakemm l-origini, ikluz l-isem ta’
l-awtur ikun indikat, sakemm dan ma jkunx impossibli;

(i) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ xoghol ghall-
beneficcju ta’ nies b’dizabilita, li jkun relatat direttament
mad-dizabilita u ta’ natura mhux kummerc¢jali, sal-limitu
mehtieg bid-dizabilita specifika;

(j) ir-riproduzzjoni mill-istampa, traduzzjoni,
distribuzzjoni, komunikazzjoni lill-pubbliku ta’ artikoli
kurrenti jew suggett iehor ta’ l-istess xorta, f’kazijiet fejn
dak 1-uzu ma jkunx espressament rizervat, u sakemm l-
origini, maghdud l-isem ta’ l-awtur, ikun indikat jew uzu
ta’ xoghlijiet jew suggett iehor dwar ir-rappurtagg ta’
grajjiet kurrenti, sal-limitu gustifikat bl-iskop ta’
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informazzjoni u sakemm l-origini, maghdud l-isem ta’
l-awtur ikun indikat, sakemm dan ma jkunx impossibli;

(k) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ kwotazzjonijiet
ghal skopijiet bhal kritika jew rivista, sakemm jirreferu
ghal xoghol jew suggett 1i jkun diga tqeghid ghad-
dispozizzjoni tal-pubbliku b’mod legittimu, sakemm, ma
Jjkunx impossibli, l-origini, maghdud l-isem ta’ l-awtur,
ikun indikat u li 1-uzu taghhom ikun skond prattika

(1) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ xoghol ghall-finijiet
ta’ sigurta pubblika jew sabiex jigi zgurat il-
funzjonament jew rappurtagg xieraq ta’ procedimenti
amministrattivi, parlamentari jew gudizzjarji;

(m) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ tahdidiet politici
kif ukoll ta’ estratti ta’ lectures pubblici jew ta’ xoghlijiet
jew suggetti bhal dawk sal-limitu gustifikat b’ghanijiet
ta’ informazzjoni u sakemm l-origini, inkluz isem I-
awtur, ikun indikat, sakemm ma jkunx responsabbli;

(n) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ xi xoghol ghall-
uzu wagqt celebrazzjonijiet religjuzi jew celebrazzjonijiet
ufficjali organizzati minn xi awtorita pubblika;

(o) 1il-qari jew recitazzjoni fil-pubbliku minn
persuna ta’ xi estratt ragonevoli minn xoghol letterarju
pubblikat jekk ikollu mieghu rikonoxximent bizzejjed;

(p) l-inkluzjoni f’komunikazzjoni lill-pubbliku,
ir-riproduzzjoni grafika, it-tehid ta’ ritratt jew film ta’
xoghol ta’ arkitettura jew skultura jew xoghlijiet simili
maghmula biex ikunu lokalizzati b’mod permanenti
f’post pubbliku;

(q) l-inkluzjoni in¢identali ta’ xoghol jew suggett
iehor b’materjal iehor;

(r) ir-riproduzzjoni, distribuzzjoni jew
komunikazzjoni pubblika ta’ xi xoghol ghall-fini ta’
reklamar, esibizzjoni pubblika jew il-bejgh ta’ xoghlijiet
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artistici, sal-limitu mehtieg biex igib ’il quddiem il-grajja,
eskluz kull uzu kummercjali iehor;

(s) ir-riproduzzjoni jew kommunikazzjoni lill-
pubbliku ta’ xi xoghol bhala karikatura, pastiche jew
parodija;

(t) ir-riproduzzjoni, traduzzjoni, distribuzzjoni
jew komunikazzjoni lill-pubbliku ta’ xi xoghol 1i jkollu
x’jagsam mal-wiri jew it-tiswija ta’ taghmir;

(u) 1ir-riproduzzjoni, distribuzzjoni jew il-
komunikazzjoni lill-pubbliku ta’ xoghol artistiku fl-
ghamla ta’ xi bini jew tpingija jew pjanta ta’ bini ghall-
finijiet li dak il-bini jerga’ jinbena mill-gdid;

(v) il-komunikazzjoni lill-pubbliku, ghall-fini ta’
ricerka jew ta’ studju privat, lill-membri individwali tal-
pubbliku permezz ta’ terminali dedikati fil-fond ta’
stabbilimenti msemmija fis-subartikolu (d) hawn gabel
ta’ xoghlijiet u suggetti ohra, li ma jkunux soggetti ghal
patti ta’ xiri jew ta’ licenzar, li jkunu jinsabu fil-
kollezzjonijiet taghhom;

(w) fil-kaz ta’ database, 1-ghemil ta’ dawk l-atti
li normalment ikunu mehtiega sabiex min ikun ged juzah
bil-licenza jikseb access ghall-kontenut tad-database u
l-uzu normali taghha, dwar id-database kollha jew parti
minnha li minn juzaha jkolli 1-licnza biex juza; u kull
dispozizzjoni kuntrattwali li tmur kontra dak li hu preskitt
f’dan il-paragrafu jkunu nulli u bla effett.

(2) Id-drittijiet ta’ I-awtur dwar programm tal-
computer ma ghandux jinkludi d-dritt ta’ 1-awtorizzazzjoni
jew projbizzjoni dwar:

(a) l-osservazzjoni, l-istadju jew l-ittestjar tal-
funzjonament tal-programm mill-utent li jkollu licenza
sabiex jistabbilixxi I-ideat u I-princ¢ipji li jkun I-bazi ta’
kull element tal-programm jekk dan isir fil-waqt li jkunu
geghdin jitwettqu xi attijiet ta’ loading, wiri, thaddim,
trasmissjoni jew hzin tal-programm li jkollu jedd
jaghmel;

(b) ir-riproduzzjoni mill-utent li jkollu licenza
ghal dak l-iskop tal-code u tat-traduzzjoni tal-forma meta
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din hija tieghu li jkunu indispensabbli biex jinkiseb it-
taghrif mehtieg biex tintlahaq l-interoperabilita ta’
programm ghall-computer 11 jkun gie originat
indipendentement ma’ programmi ohra, sakemm dawn
l-attijiet jinzammu biss ghall-partijiet tal-programm
originali li huma mehtiega biex tinkiseb l-interoperabilita
u t-taghrif mehtieg biex tinkiseb l-interoperabilita ma
kienx gabel disponibbli bla ebda xkiel lill-utent li jkollu
licenza ghal dak l-iskop:

Izda kull taghrif 1i jinkiseb mir-riproduzzjoni tal-
code u t-traduzzjoni tal-forma ta’ programm ghall-
computer 11 jsir taht dan il-paragrafu ma ghandhomx:

(1) jintuzaw ghal skopijiet li ma jkunux dawk
li tinkiseb l-interoperabilita tal-programm ghall-
computer 1i jkun gie originat indipendement;

(i) jinghataw lil persuni ohra hlief meta dan
ikun mehtieg ghall-interoperabilita tal-programm
ghall-computer 11 jkun gie originat
indipendentement;

(111) jintuzaw ghall-izvilupp, produzzjoni
jew marketing ta’ programm ghall-computer 1i jkun
sostanzjalment simili fl-espressjoni tieghu ghall-
programm originali, jew ghal kull att iehor li jkun
Jjikser id-drittijiet ta’ l1-awtur;

(¢) l-ghemil ta’ xi kopja jew ta’ back-up copy, it-
traduzzjoni, adattament, arrangament u kull alterazzjoni
ohra ta’ programm ghall-computer u r-riproduzzjoni tar-
rizultati ta’ dan, sakemm dan ikun mehtieg ghall-utent
li jkollu licenza ghal dak l-iskop tieghu intiz, inkluza t-
tiswijata’ zbalji, u d-dritt ta’ I-utent li jkollu licenza ghal
dak l-iskop li jaghmel back-up copy ta’ programm ghall-
computer ma jistax ikun ristrett jew eskluz permezz ta’
kuntratt sakemm dan ikun mehtieg ghall-uzu ta’ dak il-
programm ghall-computer.

(3) L-eccezzjonijiet u l-limitazzjonijiet li hemm
provdut dwarhom f’dan l-artikolu ghandhom jigu biss
applikati f’dawk il-kazijiet partikolari li ma jmorrux kuntrarju
ma’ l-esplojtazzjoni normali tax-xoghol jew suggett iehor u
li ma jippregudikawx b’mod mhux ragonevoli l-interessi
legittimi tad-detentur ta’ drittijiet.”.



96. Minflok l-artikolu 20 ta’ 1-Att principali ghandu jidhol dan li
gej:

“Meta 20. (1) Id-drittta’ distribuzzjoni ghar-rigward ta’ kif

jintemmud- .. . . . .. e . N

drittijiet jigu ffissati 1-wirjiet, registrazzjonijiet bil-hoss, l-originali u

fﬁ;{ribuujom. 1-kopji ta’ xoghlijiet awdjoviziv u kif jigu ffissati x-xandiriet
moghtija bl-artikoli precedenti ta’ dan I-Att lil esekuturi,
produtturi ta’ registrazzjonijiet bil-hoss, produtturi ta’ I-ewwel
produzzjonijiet ta’ xoghlijiet awdjovizivi u organizzazzjonijiet
tax-xandir rispettivament ghandhom jintemmu bl-ewwel
bejgh jew trasferiment tal-proprjeta fis-suq ta’ I-originali jew
kopji ta’ dawk ix-xoghlijiet ghar-rigward ta’ dak l-originali
jew kopja originali, meta dak il-bejgh isir mill-proprjetarju
tad-dritt vicin jew bil-kunsens tieghu.

(2) Ghall-finijiet ta’ dan l-artikolu “suq” tfisser
is-suq f’Malta u mill-1 ta’ Mejju 2004 is-suq f’kull Stat
Membru iehor.” .

97. Minflok l-artikolu 21 ta’ 1-Att principali ghandu jidhol dan li
gej:
“Eélézzz{l't9}}ij'tiet 21. Id-disposizzjonijiet ta’ l-artikolu 9 ghandhom
viemi, | mutatis mutandis Japplikaw skond ma japplikaw ghad-drittijiet
vicini moghtija b’dan 1-Att b’dak il-mod bhalma japplikaw
ghal drittijiet ta’ I-awtur f’xoghol litterarju, muzikali jew
artistiku jew awdjoviziv, jew database.”.

98. Minflok l-artikolu 42 ta’ 1-Att principali ghandu jidhol dan li
gej:

Jlﬁl‘(‘;ﬁfr‘ah 42. (1) Ikun hemm kontravvenzjoni ta’ drittijiet ta’
vienu. l-awtur, drittijiet vicini u drittijiet sui generis meta:

(a) persuna taghmel jew iggieghel lil xi persuna
ohra taghmel, minghajr licenza minghand il-proprjetarju
jew id-detentur taghha, xi att li 1-ghemil tieghu huwa
kkontrollat bid-drittijiet ta’ l-awtur, drittijiet vi¢in jew
drittijiet sui generis;

(b) persuna li, minghajr ma jkollha I-licenza tal-
proprjetarju tad-drittijiet ta’ 1-awtur jew ta’ detentur ta’
dritt, jimporta gewwa Malta xort’ohra milli ghal xi uzu
privat u domestiku, jew jiddistribwixxi f"Malta b’mod
kummercjali, ta’ kiri jew xort’ohra jew permezz ta’ esibiti
kummercjali fil-pubbliku jew ikollu fil-pussess tieghu
jew jimmanifattura filwaqt li jkun ged jikkummerca jew
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Sostituzzjoni ta’
l-artikolu 20 ta’
1-Att principali.

Sostituzzjoni ta’
l-artikolu 21
ta’ 1-Att principali.

Sostituzzjoni ta’ I-
artikolu

42 ta’ 1-Att
principali.
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Jjoffri jew jesponi ghall-bejg’jew jikri xi artikolu li dwaru
jkun hemm kontravvenzjoni ta’ drittijiet ta’ l-awtur,
drittijiet vicini jew sui generis taht il-paragrafu
precedenti;

(¢) persuna li, minghajr il-licenza tal-proprjetaru
tad-drittijiet ta’ l-awtur jew tad-detentur ta’ drittijiet
taghmel xi haga li tqarraq b’mizuri teknologici effettivi,
li I-persuna inkwistjoni taghmel xjentement, jew ikun
hemm tassew ghaliex jidher li tkun xjenti, li hija tkun
qged tfittex li tikseb dak I-ghan;

(d) persunali, minghajr il-licenza tal-proprjetaru
tad-drittijiet ta’ l-awtur jew tad-detentur ta’ drittijiet
timmanifattura, timporta, tiddistribwixxi, tbiegh, tikri,
tirreklama ghall-bejgh jew ghall-kiri, jew ikollha ghal
ghanijiet kummercjali, apparat, prodotti jew komponenti
li:

(1) jkollhom il-fini ta’ ingann, jew

(i) jkollhom biss fini jew uzu sinifikattiv
kummercjalment limitat 1i ma jkunx dak ta’ ingann,
jew

(ii1)  ikunu primarjament ddisinjati, prodotti,
adatti jew esegwiti bil-ghan li jkun jista’ jsir jew
jigi facilitat I-ingann,

ta’ xi mizuri teknologici effettivi;

(e) persuna li, minghajr ma jkollha I-licenza ta’
proprjetarju ta’ drittijiet ta’ l1-awtur jew ta’ detentur ta’
drittijiet tipprovdi, tippromwovi, tirreklama jew toffri
fis-suq xi servizz li jkollu 1-fini ta’ ingann f’mizuri
teknologici effettivi;

(f) persunali, minghajr il-licenza tal-proprjetarju
tad-drittijiet ta’ l-awtur jew ta’ detentur ta’ dritt,
xjentement jaghmel xi att minn dawn li gejjin:

(i) it-tnehhija jew it-tibdil ta’ xi
informazzjoni elettronika ta’ amministrazzjoni ta’
drittijiet;



(i) 1id-distribuzzjoni, l-importazzjoni ghad-
distribuzzjoni, ix-xandir, komunikazzjoni jew li
jintghamlu disponibbli ghall-pubbliku xoghlijiet
Jjew suggetti ohra protetti taht dan I-Att i minnhom
tkun tnehhiet jew inbidlet minghajr ebda awtorita
informazzjoni elettronika ta’ amministrazzjoni ta’
drittijiet,

jekk dik il-persuna tkun taf, jew ikollha tassew ghaliex
tkun taf, 1i b’dak 1-ghemil ikun ged igieghel, jaghti s-
setgha, jiffacilita jew jahbi xi kontravvenzjoni ta’ drittijiet
ta’ l-awtur jew xi dritt vicin, jew tad-drittijiet sui generis
provduti b’dan 1-Att:

Izda kull oggett minn dawk ta’ informazzjoni ta’
amministrazzjoni ta’ drittijiet elettronika ghandu jkun:

(1) assocjat ma’ kopja ta’ xoghol bi drittijiet
ta’ l-awtur taht il-pattijiet ta’ dan 1-Att, jew

(11) jidher f’konnessjoni mal-
komunikazzjoni lill-pubbliku ta’ xoghol bi drittijiet
ta’ l-awtur taht il-pattijiet ta’ dan 1-Att, jew

(ii1) kopert bi dritt sui generis taht il-pattijiet
ta’ dan 1-Att.

(2) (a) Minkejjad-disposizzjonijiet ta’ paragrafi (¢),
(d) u (e) tas-subartikolu (1), meta l-applikazzjoni ta’ xi mizura
teknologika effettiva ghal xoghol bi drittijiet ta’ l-awtur
Jipprevjeni lil xi beneficjarju ta’ xi eccezzjoni li hemm provdut
dwarha fil-paragrafi (b), (¢), (d), (e), (f), (i), (1) jew (¢) tas-
subartikolu 9(1) jibbenifikaw minn dik l-eccezzjoni, id-
detentur ta’ drittijiet ghandu jaghmel disponibbli lill-
beneficcjarju il-mezzi ta’ kif ikun jista’ jibbenefika minn dik
l-eccezzjoni, dagstant kemm ikun mehtieg li jibbenefika minn
dik l-eccezzjoni jew limitazzjoni:

Izda wkoll il-benefi¢jarju ghandu jkollu access legali
ghax-xoghol protett jew ghas-suggett inkwistjoni:

Izda wkoll meta ma jkun hemm ebda mizura volontarja
1 tittieched mid-detentur ta’ drittijiet jew persuna eskluziva li
jkollha licenza jew ftehim bejn id-detentur ta’ drittijiet u 1-
parti lI-ohra inkwistjoni, bil-fini relattiva li I-beneficjarju (jew
il-persuni ta’ xi klassi li I-beneficjarju jkun jappartjeni ghaliha)
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Thassir ta’
l-artikoli 53 sa 58

ta” I-Att principali.

Sostituzzjoni ta’
l-artikolu 59

ta” I-Att principali.

jkun jista’ jibbenefika mill-eccezzjonijiet specifikati fis-
subparagrafu ta’ hawn qabel.

(b) Id-disposizzjonijiet tas-subartikolu (2) (a) ma japplikawx ghal
xoghlijiet bi drittijiet ta’ l-awtur maghmulin disponibbli ill-pubbliku
fuq pattijiet kontrattwali miftiehma b’tali mod li membri tal-pubbliku
Jjistghu jkollhom access ghalihom minn post u f’hin li kull wiehed jaghzel
individwalment ghalih.”.

99. L-artikoli 53 sa 58 ta’ 1-Att principali ghandhom jithassru.

100. Minflok l-artikolu 59 ta’ 1-Att principali, ghandu jidhol dan
li gej:
“Setgha li 59. II-Ministru jista’ jaghmel regolamenti ghall-ahjar
1Z‘grilamemi, implimentazzjoni tad-disposizzjonijiet ta’ dan 1-Att u,
minghajr pregudizzju ghall-generalita ta’ dawk hawn qabel
imsemmi, jista’ b’dawk ir-regolamenti:

(a) jordna kull haga i tista’ tigi ordnata taht dan
I-Att;

(b) jintroduci bidliet sabiex jestendi l-protezzjoni
moghtija b’dan 1-Att lil kull forma ohra ta’ proprjeta
intellettwali 1i ma tkunx xort’ohra protetta b’dan 1-Att
skond ma jista’ jigi provdut b’istrument internazzjonali
li jkun jobbliga lil Malta;

(¢) jibdel u jerga’ jdahhal fis-sehh iz-zmien tal-
protezzjoni skond ma jista’ jigi provdut f’istrument
internazzjonali li jkun jobbliga lil Malta;

(d) jibdel id-drittijiet u limitazzjonijiet taghhom
skond ma jista’ jigi provdut f’istrument internazzjonali
li jkun jobbliga lil Malta;

(e) jippreskrivi x’ikunu I-funzjonijiet tal-Bord
dwar id-Drittijiet ta’ 1-Awtur;

(f) jipprovdi dwar affarijiet li jkollhom x’jagsmu
ma’ collecting societies, partikolarment dwar it-twaqqif
taghhom, hidmiet, mod ta’ operazzjoni, ghemil u
approvazzjoni ta’ drittijiet u s-supervizjoni taghhom.” .
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Taqsima XIX

101. Din it-Tagsima ta’ dan 1-Att temenda u ghandha tinqara u Emenda ta’ I-Att
tiftiehem wahda ma’ 1-Att dwar it-Trademarks, hawn izjed *il quddiem g 416 """

imsejjah “I-Att principali.”

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-protezzjoni tal-proprjeta intelletwali jista’
jistabbilixxi b’avviz fil-Gazzetta.

102. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif gej:- {Emend? @’
-artikolu 2
. . o . . ta’ I-Att principali.
(a) minnufih wara t-tifsira ta’ “trattat” ghandha tidhol it-

tifsira gdida li gejja:-

““Unjoni Ewropea” tfisser I-Unjoni Ewropea msemmija
fit-Trattat;” ;

(b) minnufih wara t-tifsira “registru” ghandha tidhol it-
tifsira gdida li gejja:-

““Stat Membru” tfisser stat li jkun membru ta’ 1-Unjoni
Ewropea;” ; u

(¢) minnufih wara t-tifsira ta’ “trademark” ghandha tidhol
it-tifsira gdida li gejja:-

“ “it-Trattat” ghandha l-istess tifsir moghti lilha bl-Att
ta’ 1-2003 dwar 1-Unjoni Ewropea;” .

103. Minflok I-artikolu 12 ta’ I-Att princ¢ipali ghandu jidhol dan Emenda ta’

coe . l-artikolu 12
li gej:- ta’ 1-Att principali.

- 12. (1) Trademark ma taghti ebda jedd lill-
Ef;"jf;f;i”“ proprjetarju li jipprojbixxi l-uzu ghar-rigward ta’ oggetti li
jipprojbixxi  jkun fihom dik it-trademark li jkunu tqeghdu fis-suq mill-

l-uzu.
proprjetarju jew bil-kunsens tieghu.

(2) Id-disposizzjonijiet tas-subartikolu (1) ta’ dan
l-artikolu ma ghandhomx japplikaw meta jkun hemm
ragunijiet legittimi ghaliex il-proprjetarju ghandu jopponi iktar
kummercjalizzazzjoni ta’ 1-oggetti partikolarment meta 1-
kondizzjoni ta’ l1-oggetti tinbidel jew tittiefes wara li dawn
ikunu tgeghdu fis-suq.
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Emenda ta’ 1-Att
dwar il-Privattivi
Industrijali,
Kap.417.

Sostituzzjoni tat-titli
ta’ 1-Att principali.

Emenda ta’
l-artikolu 1
ta’ I-Att principali.

Sostituzzjoni ta’
l-artikolu 2
ta’ 1-Att principali.

(3) Ghall-finijiet ta’ dan l-artikolu “suq” tfisser
“is-suq f"Malta u mill-1 ta> Mejju 2004, is-suq f’kull Stat
Membru.”.

Tagsima XX

104. (1) Dinit-Tagsimata’ danl-Atttemendau ghandha tinqara
u tiftichem haga wahda ma’ I-Att dwar il-Privattivi Industrijali, hawn
izjed’il quddiem imsejjah “I-Att principali” .

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-protezzjoni ta’ proprjeta intelletwali jista’
jistabbilixxi b’avviz fil-Gazzetta u jistghu jigu hekk stabbiliti dati
differenti ghal disposizzjonijiet differenti u ghanijiet differenti taghha.

105. Minflok it-titolu fit-tul ta’ 1-Att principali ghandu jidhol dan
li gej “Att biex jipprovdi ghar-registrazzjoni u regolamentazzjoni ta’
Privattivi Industrijali u Disinni” u minflok it-titolu fil-qosor ghandu
jidhol it-titolu “Att dwar il-Privattivi Industrijali u d-Disinni”.

106. (1) Fl-artikolu 1 ta’ 1-Att principali, minflok il-kliem “I-
Att dwar il-Privattivi Industrijali” ghandhom jidhlu I-kliem “l-Att dwar
il-Privattivi Industrijali u Disinni” u kull referenza f’xi ligi ghall-Att
dwar Privattivi Industrijali ghandha titqies i hi riferenza ghal taqsimiet
IT sa XVII ta’ I-Att issa imsejjah I-Att dwar il-Privattivi u Disinni.

(2) Kaull riferenza fl-Att dwar il-Privattivi Industrijali ghal
“dan 1-Att” ghandha titqies li hi riferenza ghal taqsimiet II sa XVII ta’
1-Att issa msejjah I-Att dwar il-Privattivi u Disinni.

107. Minflok l-artikolu 2 ta’ 1-Att principali ghandu jidhol dan li
gej:-

“Tifsir. 2. (1) F’dan I-Att, kemm-il darba r-rabta tal-kliem
ma tkunx tehtieg xort’ohra:

“il-Kontrollur” tfisser il-Kontrollur tal-Proprjeta
Industrijali u tinkludi lil kull persuna ohra li tinghata
delega mill-Kontrollur jew tigi appuntata mill-Ministru
sabiex tezercita setgha jew kull setgha u twettaq xi dmir
jew kull dmir tal-Kontrollur;

“materjal bijologiku” tfisser kull materjal li jigbor
fih informazzjoni genetika u li ghandu l-kapacita li



jirriproduci lilu nnifsu jew li jigi riprodott f’sistema
bijologika;

“Ministru” tfisser il-Ministru responsabbli ghall-
protezzjoni tal-Proprjeta Industrijali u “Ministeru”
ghandha tiftiehem skond hekk;

“ordnat” tfisser ordnat b’dan 1-Att;

“privattiva” tfisser id-dritt eskluziv moghti mill-
Kontrollur skond id-disposizzjonijiet ta’dan 1-Att;

“process bijologiku essenzjali ghall-produzzjoni
ta’pjanti u annimali” tfisser kull process li jikkonsisti
ghal kollox f’fenomeni naturali bhalma huma t-tahlit jew
is-selezzjoni;

“process mikrobijologiku™ tfisser kull process li
jinvolvi, jew li jsir fuq, jew li jirrizulta, " mikromaterjal
bijologiku;

“registru” tfisser ir-registru ta’ privattivi li jinzamm
taht dan I-Att u tinkludi r-registru ta’ Privattivi li jinzamm
taht 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta
Industrijali, li hi f’parti minnha mhassra b’dan 1-Att;

“Stat Membru” tfisser stat li jkun membru ta’ 1-
Unjoni Ewropea;

“it-Trattat” ghandha l-istess tifsir kif moghti lilha
bl-Att ta’ 1-2003 dwar 1-Unjoni Ewropea” ;

“Trattat ta’ Budapest” tfisser “It-Trattat ghar-
Rikonoxximent Internazzjonali tad-Depozitu ta’ Mikro-
organizmi ghall-Fini ta’ Procedura dwar Privattivi”
maghmul f’Budapest fit-28 ta’ April 1977;

“Unjoni Ewropea” tfisser 1-Unjoni Ewropea
msemmija fit-Trattat;

“varjeta” tfisser aggruppar ta’pjanti fi grupp
tassonomiku botaniku uniku ta’ l-inqas grad maghruf,
liema aggruppar, irrispettivament jekk il-kondizzjonijiet
biex jinghata dritt ghal varjeta ta’pjanta jew privattiva
jintlahqux ghal kollox, jista’ jkun:
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Emenda ta’
l-artikolu 4
ta’ 1-Att principali.

108.

geji-

— definit bl-espressjoni tal-karatteristici li
jirrizultaw minn genotip specifiku jew minn
kombinazzjoni ta’ genotipi,

— distint minn kull aggruppar ta’pjanti iehor
bl-espressjoni ta’ mill-inqas xi wiehed mill-
karatteristici msemmija, u

— kkunsidrat bhala unita singola fir-rigward
ta’ kemm hu adatt biex jigi propagat minghajr ebda
bidla,

meta l-aggruppar ta’pjanti jikkonsisti f’pjanti shah jew
partijiet minn pjanti sakemm dawk il-partijiet ikunu
jistghu jipproducu pjanti shah;

“varjetajiet ta’ pjanti” tirreferi ghall-genera u
speci kollha botanici, li jinkludu, fost I-ohrajn, ibridi
bejn genera jew speci.” .

L-artikolu 4 ta’l-Att principali ghandu jigi emendat kif gej:

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan li

“(1) Invenzjonijiet li jkunu godda, jinvolvu pass
inventiv u jkunu suxxettibbli ghal applikazzjonijiet
industrijali, jistghu jinghataw privattiva:

Izda dawk l-invenzjonijiet jistghu ukoll jinghataw
privattiva anke jekk ikunu jirrigwardaw prodott li jkun
jikkonsisti minn jew ikun fih materjal jew process biologiku
li permezz tieghu jigi prodott, ipprocessat jew uzat materjal
bijologiku:

Izda wkoll, materjal bijologiku li jkun maqtugh mill-
ambjent naturali tieghu jew prodott permezz ta’ process
tekniku jista’ jifforma s-suggett ta’ invenzjoni jekk gabel kien
jezisti fin-natura.”;

(b) fis-subartikolu (5) tieghu:-

(1) minflok il-paragrafu (b) tas-subartikolu (5) tieghu
ghandu jidhol dan 1i gej:
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“(b) 1il-gisem uman, fl-istadji diversi tal-
formazzjoni u l-izvilupp tieghu, u s-semplici skoperta
ta’ xi wiehed mill-elementi tieghu, inkluza s-sekwenza
jew sekwenza parzjali ta’ gene:

Izda element izolat mill-gisem uman jew li jigi
xort’ohra prodott permezz ta’ process tekniku, inkluza
s-sekwenza jew is-sekwenza parzjali ta’ gene, jista’ itqies
bhala invenzjoni li tinghata privattiva, anke jekk 1-
istruttura ta’ dak l-element tkun identika ma’ dak ta’
element naturali;”; u

(i1) minflok il-paragrafu (e) tieghu ghandhom jidhlu
il-paragrafi li gejjin:-

“(e) varjetajiet ta’ pjanti u annimali:

Izda ma jinghatawx privattivi ghal varjetajiet ta’
pjanti biss wara li tkun giet introdotta forma gdida ta’
protezzjoni ta’ varjeta ta’pjanta f’dik il-forma li tista’
tigi ordnata:

Izda wkoll, tista’ xorta tinghata privattiva skond
dawk l-applikazzjonijiet ghal privattiva ghal varjeta
ta’pjanta li jkunu ghadhom pendenti f’dik id-data li fiha
tigi ordnata I-forma 1-gdida ta’ protezzjoni permezz ta’
privattiva;

(f) process essenzjalment bijologiku ghall-
produzzjoni ta’ pjanti jew annimali:

Izda dan ikun bla pregudizzju dwar kemm jistghu
Jjinghataw privattiva dawk l-invenzjonijiet li jirrigwardaw
process mikrobijologiku jew xi process tekniku iehor
jew prodott li jkun hareg minn xi process bhal dak;

(g) sekwenza ta’ DNA minghajr informazzjoni
teknika u partikolarment minghajr indikazzjoni ta’
funzjoni;”; u

(¢) 1s-subartikolu (6) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (7), u minnufih wara s-subartikolu (5) tieghu
ghandu jidhol dan is-subartikolu gdid 1i gej:

“(6) Invenzjonijiet li jirrigwardaw pjanti jew annimali
jistghu jinghataw privattiva jekk l-adattabilita teknika ta’ 1-
invenzjoni ma tkunx ristretta biss ghal xi varjeta partikolari
ta’ pjanta jew annimal.”.
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Emenda ta’
l-artikolu 13

ta’ 1-Att principali.

Emenda ta’
l-artikolu 15 ta’
I-Att principali.

109. Fis-subartikolu (1) ta’ l-artikolu 13 ta’ 1-Att principali, il-

kelma “f’duplikat” ghandha tithassar.

110. Minflok is-subartikolu (2) ta’ I-artikolu 15 ta’l-Att principali

ghandhom jidhlu s-subartikoli (2) sa (9) li gejjin:—

“(2) (a) Meta applikazzjoni tkun tirreferi ghal element
izolat mill-gisem uman jew li jigi xort’ohra prodott permezz ta’
process tekniku inkluza s-sekwenza jew is-sekwenza parzjali ta’
gene, ghandha tigi zvelata l-applikazzjoni industrijali ta’ sekwenza
jew sekwenza parzjali ta’ gene fuq l-applikazzjoni ghall-privattiva.

(b) Meta l-applikazzjoni tikkoncerna sekwenza jew
sekwenzi parzjali ta’ gene li tintuza biex tigi prodotta proteina jew
parti minn proteina, ghandha tigi specifikata liema proteina jew
parti minn proteina hija prodotta jew inkella ghandu jigi specifikat
il-funzjoni tal-gene jew sekwenza tal-gene.

(3) Metainvenzjoni tkun tinvolvi l-uzu jew tkun tirrigwarda
xi materjal bijologiku mhux disponibbli ghall-pubbliku li ma
Jkunux jistghu jigu deskritti fuq l-applikazzjoni ghal privattiva hekk
li dik 1- invenzjoni tkun tista’ tigi riprodotta minn persuna li tkun
tas-sengha f’dik ix-xjenza, id-deskrizzjoni tkun meqjusa bhala
mhux adegwata ghall-ghan ta’ dan I-Att kemm-il darba:

(a) ma tkunx supplimentata billi dak il-materjal jigi
depozitat f’istituzzjoni depozitarja hekk kif jista’ jigi ordnat;
u

(b) l-applikazzjoni ma jkunx fiha dik I-informazzjoni
rilevanti 1i tkun disponibbli ghall-applikant dwar il-
karatteristici tal-materjal bijologiku depozitat.

(4) Ghandu jinghata access ghall-materjal bijologiku
depozitat permezz ta’ 1-ghoti ta’ kampjun:

(a) sa l-ewwel pubblikazzjoni tal-applikazzjoni ghal
privattiva, lil dawk il-persuni biss li jkunu awtorizzati taht
dan I-Att;

(b) bejn l-ewwel pubblikazzjoni ta’ I-applikazzjoni u
ta’ l-ghoti tal-privattiva, lil kull min jitolbu, jew, jekk 1-
applikant hekk jitlob, biss lil espert indipendenti;

(¢) waralil-privattiva tkun inghatat, u minkejja revoka
Jjew thassir tal-privattiva, lil kull min jitlobha.
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(5) Il-kampjun jinghata biss jekk il-persuna li, tkun geghda
titolbu, tobbliga ruhha, li ghaz-zmien li fih il-privattiva tkun fis-
sehh:

(a) ma taghmilx dak il-materjal jew kull materjal li
Jinkiseb minnu disponibbli lil terzi; u

(b) ma tuzax dak il-materjal jew materjal li jitnissel
minnu hlief ghal ghanijiet sperimentali, kemm-il darba I-
applikant jew il-proprjetarju tal-privattiva, skond ma japplika,
ma jwarrabx b’mod espress dan 1-obbligu.

(6) Meta applikazzjoni tkun miccuda jew tigi irtirata,
ghaldaqgshekk fuq talba ta’ l-applikant, 1-access ghall-materjal
depozitat ikun limitat ghal espert indipendenti ghal ghoxrin sena
mid-data meta l-applikazzjoni ghall-privattiva tkun giet
ipprezentata, u f’dak il-kaz, ikun japplika s-subartikolu (5).

(7) It-talbiet ta’ l-applikant imsemmija il-paragrafu (b) tas-
subartikolu (4) u fis-subartikolu (6) jistghu jsiru biss sad-data li
fiha l-preparazzjonijiet teknici ghall-publikazzjoni ta’ 1-
applikazzjoni tal-privattiva jitqiesu li jkunu ntemmu.

(8) Jekk il-materjal bijologiku depozitat skond dan l-artikolu
ma jibgax disponibbli mill-istituzzjoni depozitarja rikonoxxuta,
ghandu jithalla jsir depozitu gdid tal-materjal skond I-istess pattijiet
bhal dawk stipulati fit-Trattat ta’ Budapest.

(9) Kull depozitu ghandu jkun akkumpanjat minn
dikjarazzjoni ffirmata mid-depozitant li tkun ticcertifika li I-
materjal biologiku depozitat mill-gdid ikun l-istess bhal dak
depozitat originarjament.”.

111. Minflok is-subartikolu (2) ta’ l-artikolu 26 ta’ I-Att Emendat’I-

prin¢ipali, ghandu jidhol dan 1i gej:- e A
“(2) Il-manutenzjonita’ privattiva tkun bla hsara ghall-hlas

tad-dritt preskritt hawn isfel u msejjah id-dritt ghall-manutenzjoni.

Dak id-dritt ghall-manutenzjoni jkun dovut ghar-rigward tal-hames

sena u ta’ kull sena li tigi warajha li tibda ghaddejja mid-data tal-

prezentata ta’ l-applikazzjoni u ghandu jithallas fid-data dovuta

preskritta jew gabilha.” .

112. Minflok is-subartikoli (3) u (4) ta’ I-artikolu 27 ta’ 1-Att Emenda ta’

principali ghandhom jidhlu dawn is-subartikoli (3) sa (10) li gejjini—  |"ay mincisat
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“(3) Il-protezzjoni li tinghata permezz ta’ privattiva lil
ta’ I-invenzjoni ghandha testendi ghal kull materjal bijologiku li
Jjinkiseb minn dak il-materjal bijologiku permezz tal-propagazzjoni
jew it-tkattir f’forma identika jew divergenti u li jkollu dawk I-
istess karatteristici.

(4) [Il-protezzjoni li tinghata permezz ta’ privattiva fuq
process li bih materjal bijologiku ikun jista’ jigi prodott bil-
karatteristici specifici tieghu bhala rizultat ta’ I-invenzjoni, ghandha
testendi ghal materjal bijologiku li jinkiseb direttament b’dak il-
process u ghal kull materjal bijologiku iehor li jinkiseb mill-materjal
bijologiku miksub direttament permezz tal-propagazzjoni jew it-
tkattir f’forma identika jew divergenti u b’dawk l-istess
karatteristici.

(5) Hilief kif provdut fl-artikolu 4(5)(b), il-protezzjoni li
tinghata permezz ta’ privattiva fuq prodott li jkollu fih jew ikun
maghmul minn informazzjoni genetika ghandha tkun testendi ghall-
materjal kollu, li fih ikun inkorporat il-prodott u li fih ikollu I-
informazzjoni genetika u jkun iwettaq il-funzjoni tieghu.

(6) Minkejja is-subartikoli (1) u (2) ta’ dan l-artikolu, il-
proprjetarju ta’ privattiva ma ghandu jkollu ebda dritt li jipprevjeni
lil terzi milli jwettqu l-attijiet imsemmija fis-subartikoli (1) u (2)
(b) f’dawn ic-cirkostanzi li gejjin:

(a) meta l-att isir privatament u ghal ghanijiet mhux
kummercjali, sakemm dak l-att ma jkunx jippregudika b’mod
sinifikattiv I-interessi ekonomici tal-proprjetarju tal-privattiva;

(b) meta l-att ikun jikkonsisti fl-ghemil jew fl-uzu ta’
dak il-prodott ghal ghanijiet purament sperimentali jew ghal
ricerka xjentifika;

(¢) meta l-att ikun jikkonsisti fit-thejjija improvvizata
ghal kazijiet individwali, go xi spizerija jew minn tabib jew
veterinarju,ta’ xi medicina skond ricetta medika jew ta’ attijiet
li jkunu jirrigwardjaw il-medicina hekk imhejjija;

(d) metal-attisir unikament ghal uzijiet ragonevolment
relatati ma’ 1-izvilupp u l-ghoti ta’ informazzjoni mehtiega
taht xi ligi ta’ Malta jew ta’ xi stat iehor li mhux Malta 1i
tirregola I-manifattura, il-kostruzzjoni, l-uzu jew il-bejgh ta’
prodotti medicinali jew fitofarmacewtici;



() meta l-uzu jkun abbord bastimenti tal-pajjizi ta’ 1-
Unjoni ta’ Parigi ghall-Protezzjoni tal-Proprjeta Industrijali
ta’ I-invenzjoni li jkollha privattiva, fil-buq tal-bastiment, fil-
makkinarju, fil-hbula, taghmir u accessorji ohra, meta dawk
il-bastimenti jidhlu fl-ibhra ta’ Malta temporanjament jew
accidentalment, sakemm dik l-invenzjoni hekk tintuza
eskluzivament ghall-bzonnijiet tal-bastiment;

(f) metal-uzuta’ lI-invenzjoni li jkollha privattiva jkun
fil-kostruzzjoni jew fit-thaddim ta’ l-ingenji ta’ l-ajru jew
f’vetturi ta’ l-art ta’ pajjizi ta’ 1-Unjoni ta’ Parigi ghall-
Protezzjoni tal-Proprjeta Industrijali jew ta’ accessorji ghal
dawk l-ingenji ta’ l-ajru jew vetturi ta’ l-art, meta dawk -
ingenji ta’ l-ajru jew vetturi temporanjament jew
accidentalment jidhlu fit-territorju ta’ Malta.

(7) B’deroga mis-subartikoli (3), (4) u (5) ta’ dan l-artikolu:

(a) il-bejgh jew xi forma ohra ta’ kummercjalizzazzjoni
tal- materjal ta’ propagazzjoni tal-pjanti lil bidwi mis-sid tal-
privattiva jew bil-kunsens tieghu ghall-uzu agrikolu jimplika
l-awtorizzazzjoni li bidwi jkollu li juza l-prodott tal-hsad
tieghu ghal propagazzjoni jew tkattir minnu fir-razzett tieghu
stess;

(b) il-bejgh jew xi forma ohra ta’ kummercjalizzazzjoni
ta’ bhejjem ghat-trobbija jew xi materjal riproduttiv iehor ta’
l-annimali 1il xi bidwi mis-sid tal-privattiva jew bil-kunsens
tieghu, jimplika awtorizzazzjoni li 1-bidwi jkun jista’ juza I-
bhejjem protetti ghal ghan agrikolu. Dak 1-uzu jinkludi li 1-
annimal jew materjal riproduttiv iehor ta’ l-annimali jkunu
disponibbli ghall-ghanijiet 1i titkompla l-attivita agrikola
tieghu imma mhux ghall-bejgh fil-parametri jew ghall-fini
ta’ attivita riproduttiva kummercjali.

(8) (a) Blahsaraghall-paragrafu (b)ta’ dan is-subartikolu,
privattiva ghandha taghti wkoll lill-proprjetarju taghha d-dritt li
jzomm terzi milli jaghtu jew joffru lil xi persuna, li ma tkunx dik
intitolata li tesplojta I-invenzjoni li jkollha privattiva, b’mezzi, li
jkollhom x’jagsmu ma’ element ta’ dik I-invenzjoni, essenzjali biex
issehh l-invenzjoni, meta t-terza parti tkun taf, jew ghandha fic-
cirkostanzi tkun taf, li dawk il-mezzi huma tajbin u mahsubin biex
issehh dik 1- invenzjoni. Id-disposizzjoni ta’ dan il-paragrafu ma
ghandhiex tapplika meta dawk il-mezzi huma prodotti kummercjali
ta’ htiega ewlenija u ¢-cirkostanzi tal-forniment ta’ dawk il-prodotti
ma jikkostitwux thajjir ghall-ksur tal-privattiva.
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(b) Persuni li jwettqu xi atti msemmija f’paragrafi (a),
(b), (¢), (d), (e), (f) u (g) tas-subartikolu (6) m’ghandhomx ikunu
meqjusa bhala partijiet li jkollhom dritt li jesplojtaw l-invenzjoni
skond it-tifsira tal-paragrafu ta’ qabel dan.

(9) (@) Il-proprjetarju ta’ privattiva m’ghandu jkollu ebda
dritt Ii jipprevjeni lil terzi milli jwettqu l-attijiet imsemmija fis-
subartikolu (1) (b) u (2) (b) meta l-att ikun jirrigwarda 1-prodott li
jkun tqieghed fis-suq mill-proprjetarju ta’ privattiva, jew bil-
kunsens espress tieghu sakemm dak 1-att jitwettaq wara li dak il-
prodott ikun tqieghed fis-suq.

(i1) Il-protezzjoni msemmija fis-subartikoli (3), (4) u
(5) ta’ dan l-artikolu ma ghandhiex tkun testendi ghal materjal
bijologiku li jinkiseb mill-propagazzjoni jew mit-tkattir ta’ materjal
bijologiku mqieghed fis-suq mid-detentur ta’ privattiva bil-kunsens
tieghu meta t-tkattir jew il-propagazzjoni necessarjament jirrizultaw
mill-applikazzjoni 1i ghaliha 1-materjal bijologiku jkun gie
mgqieghed fis-suq:

Izda I-materjal miksub ma jigix aktar tard uzat ghal
propagazzjoni ohra jew tkattir iehor.

(111) Ghall-finijiet ta’ dan is-subartikolu “suq” tfisser
is-suq f"Malta u mill-1 ta’ Mejju 2004, I-Unjoni Ewropea.

(10) I1-Ministru jista’ jaghmel regolamenti biex jaghti effett
ghal kull ftehim, jew obbligi internazzjonali ta’ Malta fir-rigward
tad-drittijiet u limitazzjonijiet li johorgu minn dan l-artikolu biex
jirriflettu d-disposizzjonijiet ta’ kull ftehim jew obbligu bhal dan.”.

Fm?ﬁd? tf;’ . 113. Minflok is-subartikolu (8) ta’ I-artikolu 39 ta’ I-Att principali
@ LAt principati,  2handhom jidhlu dawn is-subartikoli (8) sa (12) li gejjin:

“(8) I1-Qorti Civili, Prim Awla, tista’ f’¢itazzjoni
pprezentata mis-sid tal-privattiva (it-tieni privattiva) li ma tistax
tigi esplojtata minghajr ksur tal-privattiva prijuri (l-ewwel
privattiva), tordna lill-Kontrollur jikkoncedi licenza mhux esklusiva
u mhux volontarja sakemm:

(1) l-invenzjoni pretiza fit-tieni privattiva tkun tinvolvi
avvanz tekniku importanti b’sinifikat ekonomiku
konsiderevoli fil-konfront ta’ 1-invenzjoni pretiza fl-ewwel
privattiva;



(i1) 1is-sid ta’ l-ewwel privattiva ghandu jkun intitolat
ghal licenza trasversali b’pattijiet ragonevoli biex juza I-
invenzjoni pretiza fit-tieni privattiva; u

(iii) l-uzu awtorizzat ghar-rigward ta’ l-ewwel
privattiva m’ghandux ikun assenjabbli jekk mhux flimkien
ma’ l-assenjament tat-tieni privattiva.

(9) Meta min irabbi ma jkunx jista’ jikseb protezzjoni ta’
varjeta ta’pjanta jew jesplojta dritt ta’ varjeta ta’pjanta bla ma jikser
privattiva prijuri, huwa jista’ japplika lill-Qorti Civili, Prim’ Awla
ghal licenza obbligatorja ghal uzu mhux eskluziv ta’ I-invenzjoni
protetta mill-privattiva dags kemm tkun mehtiega 1-licenza ghall-
esplojtazzjoni tal-varjeta ta’pjanta li ghandha tigi protetta, bla hsara
ghall-hlas ta’ royalty adatta. Meta tinghata licenza bhal dik, is-sid
tal-privattiva jkun intitolat ghal licenza trasversali b’dawk il-
pattijiet ragonevoli biex juza l-varjeta protetta:

Izda applikant ghal licenza msemmija hawn fuq ghandu juri:

(a) 1i hu jkun applika bla success ghand is-sid ta’ 1-
ewwel privattiva biex jikseb licenza kuntrattwali;

(b) il-varjeta tal-pjanta tikkostitwixxi progress tekniku
sinjifikanti ta’ interess ekonomiku konsiderevoli mqabbel ma’
l-invenzjoni pretiza mal-privattiva originali.

(10) Meta sid il-privattiva li tkun tirrigwarda invenzjoni
bioteknologika ma jkunx jista’ jesplojtaha bla ma jikser dritt prijuri
ta’ varjeta ta’pjanta, jista’ japplika ghal licenza obligatorja ghal
uzu eskluziv tal-varjeta ta’pjanta protetta b’dak id-dritt, bla hsara
ta’ hlas ta’ royalty adatt. Meta tinghata licenza bhal dik, sid id-
dritt tal-varjeta ikollu dritt ghal licenza trasversali b’pattijiet
ragonevoli biex juza l-invenzjoni protetta:

Izda applikant ghal licenza msemmija hawn fuq ghandu juri -

(a) 1i hu jkun applika bla success ghand is-sid ta’ 1-
ewwel privattiva ghad-dritt tal-varjeta ta’pjanta biex jikseb
licenza kuntrattwali;

(b) l-invenzjoni tikkostitwixxu progress tekniku
sinjifikanti ta’ interess ekonomiku konsiderevoli mqabbel
mal-varjeta tal-pjanta protetta bil-privattiva originali.
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Emenda ta’
l-artikolu 61 ta’

(11) Ghar-rigward ta’ protezzjoni ta’ varjeta ta’pjanta, is-
subartikoli (9) u (10) ta’ dan l-artikolu ghandhom biss jigu fis-
sehh meta I-forma rilevanti ta’ protezzjoni ta’ varjeta ta’pjanta tigi
fis-sehh kif provdut fl-artikolu 4 (5)(e).” .

114. Minflok is-subartikolu (2) ta’ l-artikolu 61 ta’ 1-Att principali

At principali. ghandu jidhol dan 1i gej:-

Emenda ta’
l-artikolu 62
ta’ 1-Att principali.

Zieda ta” Taqsimiet
XVIII sa XXIV

“(2) Meta applikant ma jkollux ir-residenza ordinarja jew
il-post principali ta’ negozju tieghu f’Malta, huwa ghandu
jawtorizza bil-mod preskritt lil agent li jkollu r-residenza ordinarja
jew 1il-post principali ta’ negozju tieghu f’Malta, biex
jirrapprezentah:

Izda dan is-subartikolu ma jibgax japplika mill-1 ta’ Mejju
2004 dwar applikant li jkollu r-residenza ordinarja jew il-post
principali ta’ negozju tieghu f’xi Stat Membru.”.

115. Minnufih fi tmiem is-subartikolu (5) ta’ l-artikolu 62 ta’ 1-

Att principali ghandhom jizdiedu dan il-proviso li gej:-

“Izda wkoll, fil-kaz ta’ privattiva li tkun skadiet u li tkun
inghatat taht 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta
Industrjali:

(i) dik il-privattiva jekk tinghata lura tkun tista’, bla
hsara ghall-hlas tad-drittijiet ta’ manutenzjoni, tgawdi z-zmien
tal-protezzjoni stipulat f’dan 1-Att mid-data tal-prezentata ta’
l-applikazzjoni ghall-privattiva; u

(i) ghandhom japplikaw id-disposizzjonijiet li hemm
fl-artikolu 46 ta’ dan 1-Att meta ssir talba biex din tinghata

lura.”.

116. Minnufih wara l-artikolu 62 ta’ 1-Att principali ghandhom

sodda ma’ jizdiedu t-Tagsimiet XVIII sa XXIV godda li gejjin li jkun fihom I-
I-Att prin¢ipali. artikoli godda 63 sa 133 kif gej:—

Tifsir.

“Taqsima X VIII
Tifsir

63. (1) Fit-Tagsimiet XVIII sa XXIV ta’ dan I-Att,
kemm-il darba r-rabta tal-kliem ma tehtiegx xort’ohra —



“disinn” tfisser il-parenza ta’ prodott shih jew ta’
xi parti minnu skond ma jirrizulta mill-fattizzi tal-prodott
innifsu, partikolarment, il-linji, kontorni, kuluri, forma,
nisga u, jew materjal tal-prodott innifsu u, jew ta’ 1-
ornamentazzjoni tieghu;

“disponibbli ghall-pubbliku” tfisser li jkun
disponibbli ghall-pubbliku minn sid id-disinn jew minn
X1 parti ohra;

“Klassifikazzjoni skond Locarno” tfisser il-
klassifikazzjoni 1i hemm fil-Ftehim ta’ Locarno li
jwaqqaf Klassifikazzjoni Internazzjonali ghal Disinni
Industrijali, kif riveduta jew emendata minn zmien ghal
zmien;

“Kontrollur” tfisser il-Kontrollur ta’ Proprjeta
Industrijali u tinkludi lil kull persuna ohra mahtura jew
imgabbda mill-Kontrollur biex tezercita s-setghat kollha
jew xi setgha u li taqdi d-dmirijiet kollha jew xi dmir
tal-Kontrollur;

“Konvenzjoni ta’ Parigi” tfisser il-Konvenzjoni ta’
Parigi dwar il-Protezzjoni ta’ Proprjeta Industrijali ta’ 1-
20 ta’ Marzu 1883, kif riveduta jew emendata minn
zmien ghal zmien;

“Ministru” tfisser il-Ministru responsabbli ghall-
protezzjoni ta’ proprjeta industrijali;

“procedimenti dwar xi ksur” f’dak li ghandu
x’jagsam ma’ xi disinn registrat giet tinkludi
procedimenti taht I-artikolu 115;

“prodott” tfisser oggett industrijali jew artigjanali,
li ma jkunx programm ta’ computer,inkluzi fost 1-ohrajn
partijiet maghmulin biex jigu immuntati fi prodott
kompless, ippakkettjar, get-up, simboli grafici u karattri
tipografici;

“prodott kompless™ tfisser prodott maghmul minn
ghadd ta’ komponenti sostituttivi hekk li I-prodott jkun
jista’ jinhatt u jerga’ jigi immuntat;
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Kap. 29.

Dritt ta’
proprjeta.

Htigiet ghall-
protezzjoni.

“registru” tfisser ir-registru ta’ disinni mizmum taht
dan I-Att u tinkludi ir-registru ta’ disinni mizmum taht
1-Ordinanza dwar il-Protezzjoni ta’ Proprjeta Industrijali;

“stipulat” tfisser stipulat b’dan I-Att jew b’kull
regolamenti maghmulin tahtu;

“tippubblika” tfisser li taghmel disponibbli ghall-
pubbliku u riferenzi ghal-pubblikazzjoni dwar
registrazzjoni, huma riferenzi ghal-pubblikazzjoni taht
l-artikoli 95(4);

“Stat Membru” tfisser stat li jkun membru ta’ 1-
Unjoni Ewropea;

“it-Trattat” ghandha l-istess tifsira kif moghti lilha
bl-Att ta’ 1-2003 dwar 1-Unjoni Ewropea;

“Ufficcju”  tfisser l-ufficcju responsabbli ghar-
registrazzjoni ta’ disinni f"Malta taht id-dispozizzjonijiet
ta’ dan 1-Att;

“Unjoni Ewropea” tfisser 1-Unjoni Ewropea
mssemija fit-Trattat.

(2) Id-disposizzjonijiet tat-Taqsimiet I sa XVII ta’ dan
1-Att ma japplikawx ghal disinni li huma regolati bit-Taqgsimiet
XVII sa XXIV ta’ dan 1-Att eskluzivament.

Tagsima XIX
Kemm Jista’ Jigi Registrat

64. Disinn registrat hu dritt ta’ proprjeta li jinkiseb mir-
registrazzjoni tad-disinn taht dan 1-Att. Il-proprjetarju ta’
disinn registrat ikollu d-drittijiet u r-rimedji pprovduti b’dan
1-Att.

65. (1) Id-disinni jkunu protetti bir-registrazzjoni, u
ghandhom jinghataw drittijiet eskluzivi lid-detenturi taghhom
skond id-disposizzjonijiet ta’ dan 1-Att.

(2) Disinn ikun protett bi dritt ta’ disinn sakemm dan
ikun zdid u jkollu xorta individwali.



Affarijiet
godda.

Xorta

individwali.

Kxif.

(3) Disinn applikat ma’ jew inkorporat fi prodott li
jikkostitwixxi parti komponenti bi prodott kompless ghandu
biss jitqies bhala wiehed zdid u li ghandu xorta individwali:

(a) kemme-il darba l-parti komponenti, galadarba
din tkun giet inkorporata fil-prodott kompless, tibqa’
tidher matul 1-uzu normali tal-prodott kompless, u

(b) kemm-il darba dawk il-fattizzi li jidhru tal-
parti komponenti jkunu fihom infushom iwettqu I-htigiet
li jirrigwardaw affarijiet godda u ta’ xorta individwali.

(4) TIl-frazi “uzu normali” fil-kuntest tat-tifsir tas-
subartikolu (3)(a) tfisser I-uzu li jsir minn utent finali, eskluz
kull xoghol ta’ manutenzjoni, servicing jew tiswija.

66. Ghandu disinn jitgies bhala wiehed gdid jekk ma
Jkun hemm ebda disinn identiku disponibbli ghall-pubbliku
qabel id-data meta ssir il-prezentata ta’ 1-applikazzjoni ghal
registrazzjoni jew, jekk jigu pretizi prioritajiet, id-data ta’
priorita:

Izda dawk id-disinni li jkollhom fattizzi li jiddifferixxu
biss f” dettalji mhux materjali ghandhom ukoll jitgiesu bhala
identici.

67. (1) Disinn jitgies li jkollu xorta individwali jekk
l-impressjoni totali li jaghti lil utent informat tkun tiddifferixxi
mill-impressjoni totali li tali utent jiehu minn disinn li jkun
intghamel disponibbli ghall-pubbliku gabel id-data meta ssir
il-prezentata ta’ l-applikazzjoni ghal registrazzjoni jew, jekk
jigu pretizi prioritajiet, id-data ta’ priorita.

(2) Metatkun ged tigi stmata x-xorta individwali,
ghandu jitqies kemm kellu liberta d-disinjatur fl-izvilupp tad-
disinn.

68. (1) Ghall-fini li jigu applikati I-artikoli 66 u 67,
disinn ghandu jitqgies li jkun intghamel disponibbli ghall-
pubbliku jekk dan ikun gie ppubblikat wara r-registrazzjoni
jew xort’ohra, jew esibit, uzat fil-kummerc jew xort’ohra
mikxuf, hlief meta dawn il-grajjiet ma jkunux jistghu
ragonevolment saru maghrufin fil-kors normali tal-kummerc
lis-setturi specjalizzati fis-settur inkwistjonti, 1i jkun ged jopera
gewwa Malta u mill-1 ta’ Mejju, 2004, fl-Unjoni Ewropea,
gabel id-data meta ssir il-prezentata ta’ I-applikazzjoni ghal
registrazzjoni jew, jekk jigu pretizi prioritajiet, id-data ta’
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Disinni
ddettati mill-
funzjoni
teknika
taghhom u
disinni ta’
interkon-
nessjonijiet.

Disinni li
jmorru kontra
l-politika jew
il-moralita’
pubblika.

Skop ta’
protezzjoni.

priorita. Id-disinn m’ghandux, madankollu, jitqies 1i jkun
intghamel disponibbli ghall-pubbliku minhabba biss ghaliex
ikun gie mikxuf lil terzi taht kondizzjonijiet ta’ kunfidenzjalita
espliciti jew impliciti.

(2) Ma ghandu jitqies ebda kxif ghall-fini 1i jigu
applikati l-artikoli 66 u 67 jekk id-disinn li dwaru tkun ged
tintalab il-protezzjoni jkun intghamel disponibbli ghall-
pubbliku mid-disinjatur, mis-successur tieghu fit-titolu, jew
minn terzi bhala rizultat ta’ informazzjoni pprovduta jew
azzjoni mehuda mid-disinjatur, jew mis-successur tieghu fit-
titolu u dak il-kxif ikun sar matul il-perjodu ta’ 12-il xahar 1i
Jjigi qabel id-data meta ssir il-prezentata ta’ l-applikazzjoni
jew, jekk jigu pretizi prioritajiet, id-data ta’ priorita.

(3) Is-subartikolu (2) ghandu wkoll japplika jekk id-
disinn ikun intghamel disponibbli ghall-pubbliku minhabba
f’x1 abbuz f’dak li ghandu x’jagsam mad-disinjatur jew mas-
successur tieghu fit-titolu.

69. (1) Drittf’disinn registrat ma ghandux jissussisti
fil-fattizzi ta’ apparenza ta’ prodott li jkunu biss iddettati mill-
funzjoni teknika tieghu.

(2) Dritt f*disinn registrat ma ghandux jissussisti
fil-fattizzi ta’ apparenza ta’ prodott li jkollu tabilfors jigi
riprodott fil-forma ezatta u dimensjonijiet taghhom sabiex il-
prodott li d-disinn ikun inkorporat fih jew li jkun applikat
dwaru jkun jista’ jigi mekkanikament konness ma’ jew
imqieghed fi, madwar jew f’kuntrast ma’ xi prodott iehor biex
xi prodott il-wiehed jew l-iehor ikun jista’ jwettaq il-funzjoni
tieghu.

(3) Minkejja s-subartikolu (2), dritt f’disinn
registrat ghandu, taht il-kondizzjonijiet stabbiliti fl-artikoli
66 u 67, jissussisti f’disinn li jkollu I-ghan li jhalli jsir 1-
immuntar ta’ diversi bicciet jew il-konnessjoni ta’ prodotti li
jinbidlu reciprokament ma’ xulxin f’sistema modulari.

70. Dritt f’disinn registrat ma ghandux jissussisti
f’disinn li jmur kontra l-politika pubblika jew il-principji
accettati tal-moralita.

71. (1) L-iskop tal-protezzjoni moghtija bi dritt
f’disinn registrat ghandu jinkludi disinn li ma jaghmilx
impressjoni totali differenti fuq utent informat.



Zmien ghal
kemm issir

protezzjoni.

Tigdid ta’
regist-
razzjoni.

Ragunijiet
ghal rifjut
ta’ regist-

razzjoni.

(2) Meta jitgies l-iskop ta’ protezzjoni, ghandu
jitqies il-grad ta’ liberta tad-disinjatur li jkun ged jizviluppa
d-disinn tieghu.

72. (1) Mar-registrazzjoni tieghu, disinn li jkun
skond il-htigiet ta’ l-artikolu 65 (2) ghandu jkun protett bi
dritt ta’ disinn ghal zmien hames snin mid-data meta ssir il-
prezentata ta’ l-applikazzjoni.

(2) Id-detentur tad-dritt jkollu z-zmien tieghu ghal
kemm issir protezzjoni mgedded skond l-artikolu 73 ghal xi
perjodu wiehed jew izjed ta’ hames snin kull wiehed, sa zmien
totali ta’ 25 sena mid-data meta ssir il-prezentata.

73. (1) Ir-registrazzjonita’ disinn tista’ tiggedded fuq
talba tal-proprjetarju, sakemm isir il-hlas stipulat ghat-tigdid:

Izda dan japplika sakemm issir talba u 1-hlas isir qabel
id-data ta’ skadenza u dik l-azzjoni tittiehed mhux izjed minn
sitt xhur qabel dik id-data:

Izda tista’ tintghamel talba u 1-hlas isir sa sitt xhur wara
d-data ta’ skadenza, f’liema kaz kull hlas ta’ tigdid
addizzjonali 1i jista’ jkun stipulat jkun thallas ukoll f’dak iz-
zmien.

(2) It-tigdid ghandu jibda jseh’minn meta tiskadi
r-registrazzjoni ta’ qabel.

(3) Jekkir-registrazzjoni ma tiggeddidx skond id-
disposizzjonijiet ta’ hawn qabel, il-Kontrollur ghandu jnehhi
d-disinn mir-registru.

74. Ghandu disinn jigi rifjutat registrazzjoni:

(a) jekk id-disinn ma jinkwadrawx fid-
definizzjoni ta’ disinn fl-artikolu 63;

(b) jekk ikun jikkonsisti fi jew ikun b’mod
sinifikattiv maghmul mill-bandiera nazzjonali ta’ Malta;

(¢) jekk ikun fih rapprezentazzjoni tal-bandiera
nazzjonali ta’ Malta u jkun jidher lill-Kontrollur bhala

wiehed li jizgwida jew li hu offensiv;

(d) jekk ikun jikkonsisti fi jew ikun fih:
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Drittijiet
eskluzivi
moghtija

bid-dritt ta’

disinn.

(1) l-armi eraldici, jew x’uhud mill-istemmi
principali ta’ l-armi eraldici li jappartjenu lill-
President jew lill-Arcisqof Kattoliku Ruman ta’
Malta, jew xi insinji jew distintiv li jkun hekk jixbah
lil dawk l-armi eraldici jew xi stemma eraldika li
x’aktarx jiftiechmu li huma dawk l-armi l-ohra jew
dik l-arma l-ohra,

(i) rapprezentazzjoni tal-bnadar Presiden-
zjali jew Episkopali,

(ii1) rapprezentazzjoni tal-President jew I-
Arcisqof, jew xi imitazzjoni bid-dieher taghhom,
jew

(iv) kliem,ittri jew mezzi li x’aktarx iwasslu
persuni jahsbu li 1-applikant jew ghandu jew
recentement kellu xi patrocinju jew awtorizzazzjoni
Presidenzjali jew Episkopali.

kemm-il darba ma jkunx jidher lill-Kontrollur li jkun
inghata kunsens minn jew f{’isem il-President jew -
Arcisqof;

(e) jekk ikun imur kontra I-politika pubblika jew
principji ta’ moralita accettati; jew

(f) jekkl-applikant ghad-dritt f’disinn registrat ma
jkunx intitolat ghalih taht il-ligi ta’ Malta.

75. (1) Ir-registrazzjonita’ disinn ghandha taghti lid-
detentur tieghu id-dritt eskluziv li juzah biex jipprevjeni lil
terzi 1i ma jkollhomx il-kunsens tieghu milli juzawh. L-uzu
hawn qabel imsemmi ghandu jkopri, partikolarment, I-ghemil,
l-offerta, t-tqeghid fis-suq, l-importazzjoni, l-esportazzjoni
jew l-uzu ta’ prodott li fih ikun hemm inkorporat id-disinn
jew li jkun applikat dwaru, jew il-hzin ta’ dak il-prodott ghal
dawk il-finijiet.

(2) Kull referenza f’dan I-Att ghall-ksur ta’ disinn
registrat ghandu jitgies bhala referenza ghal kull ksur bhal
dak tad-drittijiet tal-proprjetarju.

(3) Id-drittijiet tal-proprjetarju jkollhom effett mid-data
ta’ registrazzjoni li jitqies skond l-artikolu 95(3):



Izda —

(a) ma jistghu jinbdew ebda procedimenti dwar
xi ksur gabel ma d-disinn ikun fil-fatt gie registrat, u

(b) ma ghandu jsir ebda reat taht l-artikolu 117 u
x1 haga maghmula qabel id-data tal-pubblikazzjoni tar-
registrazzjoni.

Limitazzjoni 76. (1) Id-drittijiet moghtija bid-dritt ta’ disinn mar-
tad-drittijiet .. . e » . ,
moghtija bid- T€gistrazzjoni ma ghandux jigi registrat ghar-rigward ta’:
dritt ta’

disinn.

(a) attijiet 1i jsiru privatament u ghal ragunijet
mhux kummercjali, jew

(b) attijiet maghmulin ghal ragunijiet
sperimentali, jew

(¢) attijiet ta’ riproduzzjoni ghall-finijiet li jsiru
Citazzjonijiet jew ta’ taghlim, sakemm dawk I-attijiet
ikunu kompatibbli mal-prattika kummercjali u ma jkunux
jippregudikaw indebitament l-esplojtazzjoni tad-disinn
normali, u li tissemma I-origni.

(2) B’ziedama’ dan,id-drittijiet moghtija bi dritt
ta’ disinn mar-registrazzjoni ma ghandhomx jigu ezercitati
ghar-rigward ta’:

(a) it-taghmir abbord ta’ bastimenti u ajruplan
registrat f’pajjiz ichor meta dawn jidhlu temporanjament
jew accidentalment fit-territorju ta’ Malta, jew

(b) l-importazzjoni gewwa Malta ta’ spare parts
u accessorji ghall-fini tat-tiswija ta’ dawk 1-ingenji, jew

(¢) l-ezekuzzjonita’ tiswijiet fuq dawk l-ingenji.

Ezawriment 77. (1) Disinn registrat ma ghandux jintitola lill-

ta’ drittijiet. . C g e e . . , Copep s
proprjetarju li jipprojbixxi l-uzu ta’ prodott li fih ikun hemm
id-disinn inkorporat jew li d-disinn jigi applikat ghalih meta
lI-prodott jkun tqgieghed fis-suq minn proprjetarju jew bil-
kunsens tieghu:

(2) Ghall-finijiet ta’ dan I-artikolu:
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“is-suq” tfisser is-suq f"Malta u mill-1 ta’ Mejju
2004, is-Suq fi Stat Membru iehor; u

“uzu” inkluza l-offerta, il-bejgh, ix-xiri jew I-
esportazzjoni tal-prodott.

izlalggggg: 78. (1) Id-disposizzjonijiet tat-Taqsima XVIII sa

ohra ta’ XIV ta’ dan I-Att ghandhom ikunu minghajr pregudizzju ghal

protezzjoni . ky]] disposizzjoni ohra tal-ligi ta’ Malta li jkollha x’tagsam
ma’ drittijiet ta’ disinn mhux registrat, trademarks jew sinjali
distinttiv ohra, privattivi u mudelli utilitarji, karattri
tipografici, responsabbilta civilii jew kompetizzjoni mhux
gusta.

(2) Disinn protett bi dritt ta’ disinn registrat skond

dan 1-Att ghandhom ukoll ikunu eligibbli ghal protezzjoni

Kap.415  taht [-Att dwar id-Drittijiet ta’ 1-Awtur, mid-data meta jkun
inholoq id-disinn jew gie stabbilit {’xi forma.

zﬁ(s’fr‘;‘l ’ 79. Disinn registrat hu l-proprjeta personali ta’ sidu.

registrat.

Ko-proprjeta’ 80. (1) Meta jinghata disinn registrat lil xi zewg

zgi‘;ﬁ“ persuni jew aktar konguntement, kull wiched minnhom ikun

intitolat, bla hsara ghal kull ftehim kuntrarju, ghal sehem
ugwali indiviz fid-disinn registrat.

(2) Id-disposizzjonijiet li gejjin japplikaw meta
xi zewg persuni jew aktar ikunu ko-proprjetarji ta’ disinn
registrat, bis-sahha tas-subartikolu (1) jew xort’ohra.

(3) Bla hsara ghal xi ftehim kuntrarju, kull ko-
proprjetarju jkun intitolat, personalment jew permezz ta’ 1-
agenti tieghu, li jaghmel ghall-beneficcju tieghu nnifsu u
minghajr il-kunsens ta’ jew il-htiega li jaghti kont lil xi ko-
proprjetarju iehor, xi att li kieku xort’ohra jammonta ghal
ksur tad-disinn registrat.

(4) Minkejja d-disposizzjonijiet tas-subartikolu
(3) ko-proprjetarju jista’ mhux minghajr il-kunsens ta’ 1-iehor
jew ta’ l-ohrajn -

(a) jaghti licenza biex jintuza d-disinn registrat,
jew

(b) jassenja jew icedi l-kontroll ta’ sehmu fid-
disinn registrat.



Trasmissjoni
ta’” disinn
registrat.

Registraz-
zjonijiet ta’
transazzjo-
nijiet 1i
jolgtu disinn
registrat.

(5) Procedimenti dwar xi ksur jistghu jingiebu
minn ko-proprjetarju, imma ko-proprjetarju ma jistax,
minghajr ma jithalla jaghmel hekk mill-Qorti, jaghmel 1-
azzjoni kemm-il darba ma jidholx il-ko-proprjetarju 1-iehor
jew kull wiehed mill-ko-proprjetarji 1-ohra, fil-kawza.

Ko-proprjetarju li hekk jinghaqad fil-kawza
m’ghandu jhallas xejn fil-kawza.

Ebda haga f’dan is-subartikolu ma ghandha tolqot
1-ghemil ta’ xi mandat kawtelatorju fuq rikors li jsir minn ko-
proprjetarju wiehed.

(6) Ebdahaga f’dan I-artikolu ma ghandha tolqot
id-drittijiet u l-obbligazzjonijiet ta’ trustees jew rapprezentanti
personali, jew id-drittijiet u l-obbligazzjonijiet taghhom bhala
tali.

81. (1) Disinn registrat jista’ jinghadda
b’assenjazzjoni, disposizzjoni testamentarja jew operazzjoni
ta’ ligi bl-istess mod bhal proprjeta personali jew mobbli ohra.

Dan jista’ hekk jinghadda jew f’konnessjoni mat-twillija
tan-negozju jew indipendentement.

(2) Assenjazzjoni jew trasmissjoni ohra ta’ disinn
registrat tista’ tkun parzjali u limitata biex hekk tapplika dwar
l-uzu tad-disinn b’mod partikolari jew f’xi lokalita partikolari.

(3) Assenjazzjoni ta’ disinn registrat mhux
effettiva kemm-il darba ma tkunx bil-miktub iffirmata minn
jew f’isem min jassenja jew, skond ma jista’ jkun il-kaz, ir-
rapprezentant personali tieghu.

(4) Ebdahaga f’dan 1-Att m’ghandha tiftiechem li
tolqot 1-assenjazzjoni jew xi trasmissjoni ohra ta’ disinn mhux
registrat bhala parti mit-twillija ta’ negozju.

82. (1) Meta ssir applikazzjoni lill-Kontrollur minn
persuna li tippretendi li tkun intitolata ghal xi interess fi jew
taht disinn registrat bis-sahha ta’ transazzjoni registrabbli, jew
kull persuna ohra li tippretendi li tkun milquta b’tali
transazzjoni, id-dettalji rilevanti tat-transazzjoni ghandhom
jiddahhlu fir-registru.

(2) Dawn li gejjin huma transazzjonijiet registrabbli:
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(a) l-assenjazzjoni ta’ disinn registrat jew xi dritt
fih;

(b) 1-ghoti ta’ licenza taht disinn registrat;
(¢) it-trasferiment ta’ disinn registrat b’testment;

(d) ordnita’ Qorti jew xi awtorita kompetenti ohra
li tittrasferixxi disinn registrat jew xi dritt fih jew tahtu.

(3) Sakemm tkun saret applikazzjoni ghal
registrazzjoni ta’ transazzjoni registrabbli:

(a) it-transazzjoni ma tkunx effettiva fir-rigward
ta’ persuna li bonafidi takkwista xi interess konfliggenti
fid-disinn registrat, u

(b) Il-artikoli 86 jew 87 ma ghandhomx japplikaw
dwar persuna li tippretendi li tkun detentur ta’ licenza
bis-sahha tat-transazzjoni.

(4) Meta persuna ssir il-proprjetarju jew detentur
ta’ licenza ta’ disinn registrat bis-sahha ta’ transazzjoni
registrabbli, hija ma ghandhiex tkun intitolata ghal danni jew
li taghti rendikont tal-profitti taghha dwar xi ksur tad-disinn
registrat li jigri wara d-data tat-transazzjoni registrabbli u qabel
ma tigi registrata t-transazzjoni, kemme-il darba:

(a) ma ssirx applikazzjoni ghal registrazzjoni tat-
transazzjoni qabel tmiem zmien sitt xhur li jibdew
ghaddejin mid-data tat-transazzjoni, jew

(b) 1il-Qorti ma tkunx sodisfatta li ma kienx
prattikabbli li applikazzjoni bhal dik issir gabel tmiem
dak iz-zmien u li tkun saret applikazzjoni kemm jista’
jkun prattikabbilment malajr wara dan.

f;fﬁ“kmjo“i 83. Id-disposizzjonijiet ta’ l-artikoli 79 sa 82 japplikaw
registrazzjoni mutatis mutandis f’dak li ghandu x’jagsam ma’ applikazzjoni
wdisinn = ohar registrazzjoni ta’ disinn bl-istess mod bhalma japplikaw

bhala oggett & . . ) e . .
wa’ proprieta. { dak 1i ghandu x’jagsam ma’ disinn registrat.

f;ié_enZJar ta’ 84. (1) Licenzabiex jintuza disinn registrat tista’ tkun
ré;ﬁ?mt_ generali jew limitata. Licenza limitata tista’, partikolarment,
tapplika f’dak li ghandu x’jagsam ma’ I-uzu tad-disinn b’mod

partikolari jew f’xi lokalita partikolari.



Licenzi
eskluzivi.

Dispos-
izzjonijiet
generali dwar
id-drittijiet
ta’ detenturi
ta’ licenza
fil-kaz ta’
ksur.

(2) Kemm-il darba l-licenza ma tipprovdix
xort’ohra, din tkun tobbliga wkoll lis-successur fit-titolu skond
l-interessi tal-koncedent, u referenzi f”dan I-Att ghal xi ghemil
1i jsir bil-kunsens, jew minghajr il-kunsens, tal-proprjetarju
ta’ disinn registrat, ghandhom jiftehmu skond dan.

(3) Meta I-licenza tkun hekk tipprovdi, tista’
tinghata sotto-licenza mid-detentur ta’ licenza; u referenzi
f’dan I-Att ghal licenza jew detentur ta’ licenza jinkludu sotto-
licenza jew sotto-detentur ta’ licenza.

85. (1) Fit-Tagsimiet XVIII sa XVIV ta’ dan I-Att
“licenza eskluziva” tfisser licenza (kemm generali kemm
limitata) 1i tkun tawtorizza lid-detentur ta’ licenza b’
eskluzjoni ta’ kull persuna ohra, inkluza I-persuna li tkun qed
taghti l-licenza, biex juza disinn registrat bil-mod awtorizzat
bil-licenza.

(2) Detentur ta’ licenza eskluziva ghandu l-istess
drittijiet fir-rigward ta’ successur fit-titolu li jkun obbligat
b’licenza bhalma ghandu fir-rigward tal-persuna li tkun qed
taghti I-licenza.

86. (1) Id-disposizzjonijiet ta’ dan l-artikolu
ghandhom japplikaw ghar-rigward tad-drittijiet ta’ detentur
ta’ licenza f’dak li ghandu x’jagsam mal-ksur ta’ disinn
registrat:

Izda ma ghandhomx japplikaw meta jew sakemm, skond
l-artikolu 87(1) detentur ta’ licenza eskluziva jkollu dritt jibda
procedimenti f’ismu stess.

(2) Detentur ta’ licenza jkollu jedd, kemm-il darba
l-licenza i jkollu ma tkunx tipprovdi xort’ohra, jinterpella
lill-proprjetarju tad-disinn registrat biex jibda procedimenti
fuq x1 ksur dwar xi haga li tkun tolqot l-interessi tieghu.

(3) Jekk il-proprjetarju jirrofta milli jaghmel dan,
jew jonqos milli jaghmel dan fi zmien xahrejn minn meta
jkun gie interpellat, id-detentur ta’ licenza jista’ jibda
procedimenti f’ismu stess dagslikieku kien il-proprjetarju.

(4) Meta jinbdew minn detentur ta’ licenza bis-
sahha ta’ dan l-artikolu procedimenti dwar xi ksur, il-
proprjetarju ghandu wkoll jidhol fil-kawza.
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Detentur ta’
licenza li
jkollu dritt u
rimedji ta’
prokuratur.

(5) Fiprocedimenti dwar xi ksur li jinbdew minn
proprjetarju ta’ disinn registrat, kull telf imgarrab jew li
x’aktarx ikun imgarrab mid-detenturi ta’ licenza ghandu jitqies
mill-Qorti li ghandha taghti dawk 1-ordnijiet li tqis xierqa dwar
x’ikollu jsir minn u kif ghandu jitgassam kull ammont ta’
flus moghti bhala rimedju ghall-ksur.

87. (1) Licenza eskluziva tista’ tkun tipprovdi li d-
detentur ta’ licenza jkollu, sa dak il-limitu 1i jista’ jigi pprovdut
minn licenza, l-istess drittijiet u rimed;ji dwar hwejjeg li jigru
wara l-ghoti ta’ 1-licenza dagslikieku I-licenza kienet
assenjazzjoni.

Meta jew sal-limitu li fih isir dak il-provvediment, id-
detentur ta’ licenza ikun intitolat, bla hsara ghad-
disposizzjonijiet tal-licenza u ghal dawn id-disposizzjonijiet
ta’ dan l-artikolu 1i gejjin, jibda procedimenti dwar xi ksur
f’ismu stess kontra kull persuna li ma tkunx il-proprjetarju.

(2) Id-drittijiet u r-rimedji ta’ detentur ta’ licenza
eskluziva jimxu flimkien ma’ dawk tal-proprjetarju tad-disinn
registrat; u referenzi f’dan 1-Att ghall-proprjetarju ta’ disinn
registrat li ghandhom x’jagsmu ma’ ksur ghandhom ikunu
jiftehmu skond dan.

(3) F’azzjoni mibdija minn detentur ta’ licenza
eskluziva taht dan l-artikolu, konvenut jkun jista’ jutilizza
kull difiza li kieku kienet tkun disponibbli ghalih li kieku I-

azzjoni tkun inbdiet minn proprjetarju tad-disinn registrat.

(4) Meta procedimenti dwar ksur ta’ disinn registrat
jinbdew minn proprjetarju jew mid-detentur ta’ licenza li
ghandhom x’jagsmu mal-ksur li dwaru huma jkollhom dritt
ta’ azzjoni konkorrenti, il-proprjetarju jew, skond il-kaz, id-
detentur ta’ licenza li ma jkunux atturi jistghu jinghaqdu fil-
kawza.

(5) (a) Meta tinbeda azzjoni dwar ksur ta’ disinn
registrat 1i ghandha x’tagsam ma’ xi ksur li dwaru 1-
proprjetarju u d-detentur ta’ licenza eskluziva jkollhom dritt
ta’ azzjoni konkorrenti -

(1) 1l-Qorti ghandha meta tigi biex taghmel stima
tad-danni tqis il-pattijiet tal-licenza, u kull rimedju ta’
flus Ii jkun inghata minn qabel jew sar disponibbli lil x1
wiehed minnhom dwar dak il-ksur;



Applikazzjoni
ghal
registrazzjoni.

(i1)) ma ghandu jigi ordnat li jsir ebda kont ta’
profitti jekk ikunu nghataw gabel id-danni, jew ikun gie
ordnat kont ta’ profitti, favur xi wiehed minnhom dwar
dak il-ksur; u

(111) 1l-Qorti ghandha tqassam, jekk ikun gie
ordnat kont ta’ profitti u bla hsara ghal kull ftehim bejn
il-proprjetarju u d-detentur ta’ licenza eskluziva, il-
profitti bejnithom hekk kif 11-Qorti tqis li jkun gust.

(b) Id-disposizzjonijiet ta’ dan is-subartikolu
japplikaw kemm jekk azzjoni tingieb minn proprjetarju
wahdu, kemm jekk din tingieb minn proprjetarju u d-detentur
ta’ licenza; u jekk dawn ma jkunux partijiet it-tnejn 1i huma,
il-Qorti tista’ taghti dawk l-ordnijiet li tista’ tqis li jkunu xierqa
dwar it-tnehhija u t-tqassim ta’ kull ammont moghti bhala
rimedju ghall-ksur.

(6) Il-proprjetarju ta’ disinn registrat ghandu javza lil
detentur ta’ licenza li jkollu dritt ta’ azzjoni konkorrenti qabel
ma japplika ghal ordni taht I-artikolu 115; u1-Qorti tista’ wara
li d-detentur ta’ licenza jaghmel rikors, tordna li jsir skond
dak l-artikolu bhal ma tqis li jkun xieraq fil-qies tal-pattijiet
tad-detentur ta’ licenza.

(7) 1d-disposizzjonijiet tas-subartikoli (4) sa (6)
ghandhom ikunu minghajr pregudizzju ghal kull ftehim
kuntrarju bejn id-detentur ta’ licenza u l-proprjetarju.

Tagsima III

Applikazzjonijiet

88. Applikazzjoni ghal registrazzjoni ta’ disinn
ghandha tigi pprezentata ghand il-Kontrollur fl-ilsien Malti
jew Ingliz u ghandu jkun fiha dan li gej:

(a) talba ghal registrazzjoni ta’ disinn;
(b) l-isem u l-indirizz ta’ l-applikant;

(¢) 1id-disinn li jkun is-suggett ta’ lI-applikazzjoni;

(d) l-isemul-indiriz ta’ l-agent jew rapprezentant,
fil-kazijiet meta xi wiehed ikun gie mahtur; u
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Data meta ssir

il-prezentata.

Klassifikaz-
zjoni ta’
disinni.

Pretensjoni
dwar priorita
applikazzjoni
tal-
konvenzjoni.

(e) dikjarazzjoni li tkun ged tigi pretiza priorita
fil-kazijiet meta l-applikant ikun jixtieq jiehu vantagg
ta’ applikazzjoni aktar bikrija.

L-applikazzjoni ghandha tkun bla hsara ghall-hlas ta’
dritt skond ma jista’ jkun stipulat.

89. (1) Id-data meta ssir il-prezentata ta’
applikazzjoni ghal registrazzjoni ta’ disinn tkun id-data meta
jinghataw l-elementi stipulati fl-artikolu 88 lill-Kontrollur
mill-applikant:

Izda meta l-elementi jinghataw fi granet differenti, id-
data meta ssir il-prezentata tkun id-data meta jinghata l-ahhar
element.

(2) Referenzi f’Tagsima X VIII sa XXIV ghad-data
ta’ applikazzjoni ghal registrazzjoni ghandu jiftiehem bhala
referenza ghad-data meta ssir il-prezentata ta’ 1-applikazzjoni.

90. (1) Id-disinni ghandhom jigu klassifikati ghall-
finijiet tar-registrazzjoni ta’ disinni bhalma hemm fil-
Klassifikazzjoni skond Locarno.

(2) Kull kwistjoni li tqum dwar il-klassi li fiha
jkun jinkwadra xi disinn ghandha tigi deciza mill-Kontrollur,
li d-decizjoni tieghu tkun wahda finali.

91. (1) Persuna li tkun ipprezentat applikazzjoni
kif imiss ghall-protezzjoni ta’ disinn fi stat li jkun membru
ta’ 1-Organizzazzjoni Dinjija tal-Kummerc (WTO) jew parti
fil-Konvenzjoni ta’ Parigi, hawn izjed ’il quddiem f’dan 1-
Att imsejjha bhala “applikazzjoni skond il-Konvenzjoni”, jew
is-successur fit-titolu taghha, ikollhom dritt ta’ priorita, ghall-
finijiet tar-registrazzjoni ta’ l-istess disinn taht dan 1-Att 1i
dwaru tkun giet ipprezentata dik 1-applikazzjoni, ghal zmien
sitt xhur mid-data meta ssir il-prezentata ta’ l-ewwel
applikazzjoni bhal dik.

(2) Jekkl-applikazzjoni ghal registrazzjoni taht
dan 1-Att issir matul dak iz-zmien ta’ sitt xhur:

(a) 1id-data rilevanti ghall-finijiet 1i jigu
stabbiliti liema drittijiet ikollhom precedenza ghandha
tkun id-data meta ssir il-prezentata ta’ l-ewwel
applikazzjoni skond il-Konvenzjoni, u



(b) ma ghandux jintlaqgat il-fatt dwar kemm
jista’ jigi registrat id-disinn bl-uzu tieghu f’Malta fil-
perjodu bejn dik 1d-data u d-data ta’ I-applikazzjoni taht
dan 1-Att.

(3) (a) Kull prezentata fi stat membru ta’ 1-
Organizzazzjoni Dinjija tal-Kummerc jew parti fil-
Konvenzjoni ta’ Parigi li tkun ekwivalenti ghal prezentata
nazzjonali regolari taht il-legislazzjoni domestika tieghu,
ghandha tigi ttrattata bhala li din taghti lok ghad-dritt ta’
priorita.

(b) Ghall-finijiet ta’ dan is-subartikolu “prezentata
nazzjonali regolari” tfisser prezentata li tkun adegwata sabiex
tigi stabbilita d-data meta l-applikazzjoni tkun giet
ipprezentata fil-pajjiz, tkun xi tkun l-applikazzjoni
sussegwenti.

(4) Applikazzjoni sussegwenti li tirrigwarda I-
istess disinn bhala 1-ewwel applikazzjoni skond il-
Konvenzjoni, ipprezentata fl-istess pajjiz tal-Konvenzjoni,
titgies bhala 1-ewwel applikazzjoni skond il-Konvenzjoni (li
d-data tal-prezentata tkun id-data tal-bidu taz-zmien ta’
priorita), jekk fil-waqt ta’ l-applikazzjoni sussegwenti:

(a) l-applikazzjoni ta’ gqabel tkun giet irtirata,
abbandunata jew rifjutata, minghajr ma tkun infethet
ghall-ispezzjoni pubblika u minghajr ma tkun halliet xi
drittijiet pendenti, u

(b) ma tkunx ghadha serviet bhala bazi ghal
pretensjoni ta’ dritt ta’ priorita, u l-applikazzjoni ta’ gabel
tista’ wara dan ma sservix bhala bazi ghal dritt ta’ priorita
pretiz.

(5) Jista’ jsir provvediment b’regolamenti dwar
kif issir pretensjoni ta’ dritt ta’ priorita abbazi ta’ applikazzjoni
skond il-Konvenzjoni.

(6) Drittta’ priorita li jorigina bhala rizultat ta’
applikazzjoni skond il-Konvenzjoni jista’ jigi assenjat jew
xort’ohra trasmess, jew ma’ l-applikazzjoni jew b’mod
indipendenti.
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g;f;fr;?l‘(’;ﬁta 92. (1) IlI-Ministru jista’ jaghmel regolamenti li
minn jaghtu lil persuna li tkun debitament ipprezentat applikazzjoni
applikazzjonijiet

e ghall-protezzjoni ta’ disinn f’pajjiz jew territorju li dwaru 1-

gejinminn  Gvern ta’ Malta jkun parti fi trattat, konvenzjoni, arrangament

barra Ipaiz- ey qbil ghall- protezzjoni reciproka ta’ disinni, dritt ghall-
priorita, ghall-fini ta’ registrazzjoni ta’ l-istess disinni taht
dan 1-Att ghal xi oggett jew servizz jew ghall-istess oggetti
jew servizzi, ghal dak il-perjodu li jista’ jigi specifikat fir-
regolamenti mid-data meta ssir il-prezentata ta’ dik 1-
applikazzjoni.

(2) Dawk ir-regolamenti jistghu jaghmlu
disposizzjonijiet bhal dawk 1i hemm fl-artikolu 91 f’dak 1i
ghandu x’jagsam ma’ applikazzjoni skond il-Konvenzjonijiet
jew xi disposizzjoni ohra bhalma jkun jidher lill-Ministru 1i
tkun adatta ghall-fini 1i taghti sehh lit-trattat, konvenzjoni,
arrangament jew gbil.

Ezamita’ 93. (1) II-Kontrollur ghandu jezamina jekk
applikazziont. o o slikazzjoni ghal registrazzjoni ta” disinn tkunx tissodisfa
l-htigiet ta’ dan 1-Att.

(2) Jekk il-Kontrollur ikun jidhirlu Ii 1-htigiet
ghal registrazzjoni ma jkunux intlahqu, huwa ghandu jgharraf
lill-applikant u jaghtih opportunita li jaghmel dawk 1-ilmenti
jew li jemenda l-applikazzjoni matul dak il-perjodu li 1-
Kontrollur jista’ jispecifika.

(3) Jekk I-applikant jonqos milli jissodisfa lill-
Kontrollur i dawk il-htigiet ikunu ntlahqu, jew li jemenda 1-
applikazzjoni biex ikun jista’ jilhaghom, jew jonqos milli
jirrispondi gabel tmiem il-perjodu specifikat, il-Kontrollur
ghandu jichad l-applikazzjoni.

(4) Jekk il-Kontrollur ikun jidhirlu li jkunu
intlahqu 1-htigiet ghar-registrazzjoni, huwa ghandu jaccetta
l-applikazzjoni bhala li tkun eligibbli ghar-registrazzjoni.

Irtirar, jew 94. (1) L-applikant jista’ f’kull waqt jirtira I-
zgllfl?éaz;?om' applikazzjoni tieghu.

(2) Applikazzjoni tista’ tigi emendata, fuq
talba ta’ 1-applikant, biss billi jissewwa:

(a) l-isem jew l-indirizz ta’ I-applikant,
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(b) l-izbalji fil-kliem jew fl-ikkupjar, jew

(¢) zbalji ovvii,

u mbaghad biss fil-kaz li t-tiswija ma tkunx sostanzjalment
tolqot l-identita tad-disinn.

Registrazzjoni. 95. (1) Meta applikazzjoni tkun giet accettata bhala
wahda eligibbli ghar-registrazzjoni, il-Kontrollur ghandu
jirregistra d-disinn, kemm-il darba ma jkunx jidhirlu fil-qies
ta’ dak kollu li jigi fil-konjizzjoni tieghu wara li jaccetta 1-
applikazzjoni li din tkun giet accettata bi zball.

(2) Disinn ma ghandux ikun registrat u 1-
applikazzjoni ghandha titqies bhala li tkun giet irtirata kemm-
il darba ma jithallasx xi dritt stipulat matul it-30 gurnata tax-
xoghol mid-data meta ssir il-prezentata.

(3) Meta disinn ikun registrat dan ghandu jigi
registrat sa mid-data tal-prezentata ta’ 1-applikazzjoni ghar-
registrazzjoni, u dik i1d-data ghandha titqies ghall-finijiet ta’
dan 1-Att bhala d-data ta’ registrazzjoni.

(4) Mar-registrazzjoni ta’ disinn il-Kontrollur
ghandu johrog lill-applikant certifikat ta’ registrazzjoni, u
ghandu jippubblika fil-Gazzetta 1-fatt li d-disinn ikun gie
registrat u li jkun disponibbli ghall-wiri mill-pubbliku fl-
Ufficcju.

Bdil ta’ 96. (1) Disinn registrat ma ghandux jinbidel fir-

disinn .. e .. N c g

registrat. registru, matul iz-zmien tar-registrazzjoni jew tat-tigdid
tieghu.

(2) Minkejja d-disposizzjonijiet tas-
subartikolu (1), il-Kontrollur jista’, fuq talba tal-proprjetarju,
jippermetti 1-bdil ta’ disinn registrat meta d-disinn ikun
jinkludi l-isem jew l-indirizz tal-proprjetarju u I-bdil ikun
limitat ghall-bdil ta’ dak I-isem jew indirizz u ma jkunx
sostanzjalment jolqot l-identita tad-disinn.

(3) Ghandhom isiru disposizzjonijiet
b’regolamenti li jkunu jippreskrivu I-mod ta’ pubblikazzjoni
ta’ bdil bhal dak u I-ghemil ta’ oggezzjonijiet minn xi persuna
li tippretendi li tkun milquta b’dan.

Cessjoni ta’ 97. (1) Disinn registrat jista’ jkun cedut minn

disinn

registrat.  proprjetarju billi jibghat avviz lill-Kontrollur fejn jigi inkluz
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Ragunijiet
ghall-
invalidita
ta’
registraz-
zjoni.

l-isem u l-indirizz ta’ kull min ikollu xi interess kontrattwali
fid-disinn, jew xi interess iehor taht 1-Att. Il-proprjetarju
ghandu wkoll jiccertifika 1i kull tali persuna:

(a) tkun inghatat avviz ta’ mhux angas minn 90
gurnata dwar l-intenzjonti li 1-proprjetarju jkollu li jcedi
d-disinn, jew

(b) ma tkunx milquta, jew jekk milquta tkun
tagbel ma’ dan.

98. (1) Ir-registrazzjoni ta’ disinn tista’ tigi

dikjarata valida ghal dawn ir-ragunijiet li gejjin:

(a) jekk ma jkunux tharsu d-disposizzjonijiet ta’
lI-artikolu 74;

(b) jekk ma tkunx twettaq il-htigiet ta’ l-artikoli
65 sa 70;

(¢) jekkid-disinn ikun l-istess bhal jew wiehed li
jixbah disinn prijuri li jkun sar disponibbli ghall-pubbliku
wara d-data meta ssir il-prezentata ta’ l-applikazzjoni
jew, jekk jigu pretizi prioritajiet, wara d-data ta’ priorita,
u dak id-disinn prijuri jkun protett minn data prijuri ghal
dik id-data b’disinn registrat jew applikazzjoni ghal
disinn registrat f’territorju kopert bi ftehim
internazzjonali li Malta tkun parti fih;

(d) jekk jigi uzat sinjal distintiv f’disinn
sussegwenti u d-detentur tad-dritt tas-sinjal ikollu d-dritt

jipprojbixxi dak l-uzu;

(e) jekk id-disinn ikun jikkostitwixxi uzu mhux
awtorizzat ta’ xoghol protett bid-drittijiet ta’ 1-awtur;

(f) jekk id-disinn jinvolvi l-uzu ta’:
(1) l-armi eraldici, bnadar jew emblemi ohra,
(1) l-abbrevjazzjonijiet u l-ismijiet, ta’
organizzazzjonijiet internazzjonali u intergover-

nattivi li taghhom xi pajjiz wiehed jew aktar tal-
Konvenzjoni ta’ Parigi jkunu membri;
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(2) Ir-ragunijiet approvati taht l-artikolu 74 (f)
jistghu biss jigu invokati minn persuna intitolata ghad-dritt
taht il-ligi ta’ Malta.

(3) Ir-ragunijiet fis-subartikoli (1)(¢), (1)(d) u
(1)(e) hawn qabel jistghu jkunu invokati unikament minn
applikant ghal, jew id-detentur ta’ dritt konfliggenti.

(4) Ir-ragunijiet fis-subartikolu (1)(f) hawn qabel
jistghu jigu unikament invokati mill-enti assocjata ma’ dan
kollu.

(5) Meta disinn ikun gie rifjutat registrazzjoni
skond ma hemm fl-artikolu 74, jew dritt ta’ disinn ikun gie
dikjarat invalidu skond ma hemm fis-subartikolu (1) hawn
qabel, id-disinn jista’ jigi registrat jew id-dritt ta’ disinn
mizmum f’ghamla emendata, jekk f’dik I-ghamla jkun
jikkonforma mal-htigiet ghall-protezzjoni u tinzamm l-identita
tad-disinn. Tista’ registrazzjoni jew manutenzjoni f’ghamla
emendata tinkludi registrazzjoni li jkollha maghha rifjut
parzjali mid-detentur tad-dritt fid-disinn registrat jew tnizzil
fir-Registru tad-disinn, ta’ decizjoni tal-qorti li tiddikjara 1-
invalidita parzjali tad-dritt tad-disinn.

Attijiet ta’ 99. (1) Dawnid-disposizzjonijiet li gejjin japplikaw
agent jew . .. .. .. 5 qe . L. .
rapprezentant, €t applikazzjoni ghal registrazzjoni ta’ disinn issir minn

persuna li tkun agent jew rapprezentant ta’ persuna li tkun il-
proprjetarju tad-disinn f’pajjiz tal-Konvenzjoni.

(2) Il-proprjetarju jista’ b’citazzjoni quddiem il-
Prim’ Awla tal-Qorti Civili:

(a) jitlob dikjarazzjoni ta’ invalidita tar-
registrazzjoni, jew

(b) jitlob ir-rettifika tar-registru sabiex
Jissostitwixxi l-isem tieghu bhala l-proprjetarju tad-
disinn registrat.

(3) Il-proprjetarju jista’ jirrestringi kull uzu tad-
disinn f’Malta li ma jkunx awtorizzat minnu.

(4) Is-subartikoli (2) u (3) ma ghandhomx
japplikaw jekk, jew sal-limitu li, agent jew ir-rapprezentant
jurt li l-azzjonijiet tieghu kienu awtorizzati minn proprjetarju.
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X’jigri meta
jinzamm is-
skiet.

(5) Applikazzjoni taht subartikolu (2) ghandha
ssir matul it-tliet snin minn meta l-proprjetarju jsir jaf bir-
registrazzjoni; u ebda ordni ma tista’ ssir taht is-subartikolu
(3) dwar xi uzu li fih il-proprjetarju ma jkunx ha azzjoni ghal
zmien kontinwu ta’ tliet snin jew aktar.

100. (1) Tista’ ma tinbediex azzjoni ghall-invalidita
meta l-persuna li tkun ged taghmel 1-azzjoni ghalkemm tkun
taf bl-uzu ta’ disinn registrat f’Malta tkun zammet is-skiet
ghal zmien kontinwu ta’ hames snin dwar dak 1-uzu.

(2) Fil-kaz imsemmi fis-subartikolu (1), meta 1-
azzjoni tingieb abbazi ta’ disinn registrat precedenti jew ta’
dritt akkwizit precedentement, il-proprjetarju tad-disinn
registrat ma jkunx intitolat jopponi l-uzu tad-disinn precedenti
jew, skond il-kaz, l-esplojtazzjoni tad-dritt precedenti,
minkejja li d-disinn jew dritt precedenti jista’ ma jigix aktar
invokat dwar 1d-disinn registrat tieghu.

Tagsima XXI

Dispozizzjonijiet amministrattivi u ohrajn supplimentari

Kif jinzamm
u x’ikun fih
ir-registru.

101. (1) (a) II-Kontrollur ghandu jzomm registru
ta’ disinni.

(b) Referenzi Fit-Tagsimiet X VIII sa XXIV ta’ dan I-
Att ghal “ir-registru” huma ghal dak ir-registru; u referenzi
ghal registrazzjoni, partikolarment, fil-frazi “disinn registrat”,
huma, sakemm ir-rabta tal-kliem ma tkunx tehtieg xort’ohra,
ghal registrazzjoni f’dak ir-registru.

(2) Ghandhom jitnizzlu fir-registru skond dan 1-Att:
(a) disinni registrati;

(b) partikolaritajiet rilevanti ta’ transazzjonijiet
registrabbli 1i jolqtu disinn registrat, inkluzi:

(1) 1d-data ta’ registrazzjoni kif stabbilita
skond I-artikoli 89 u 95,



(i1) 1id-datata’ priorita (jekk ikun hemm) kif
konsentita konformi ma’ pretensjoni dwar dritt ta’
priorita maghmul taht l-artikolu 91 jew 92,

(iii)) l-isem u l-indirizz tal-proprjetarju, u
(¢) fil-kaz ta’ assenjazzjoni ta’ disinn registrat:

(1) l-isem u l-indirizz tal-prokuratur, u

(i1)) d-datata’ l1-assenjazzjoni;

(d) fil-kaz ta’ l-ghoti ta’ licenza taht disinn
registrat:

(1) l-isemul-indirizz tad-detentur ta’ licenza,

(i1) meta l-licenza tkun wahda limitata,
deskrizzjoni tal-limitazzjoni,

(iii) meta l-licenza tkun licenza eskluziva,
dak il-fatt,

(iv) ghal kemm zmien iddum il-licenza jekk
dan ikun jew jigi accertat bhala perjodu definittiv,
u

(v) d-data meta titnizzel ir-registrazzjoni;

(e) fil-kazta’ qorti jew ta’ xi awtorita kompetenti
ohra li tittrasferixxi disinn registrat:

(i) 1-isem u l-indirizz ta’ min isirlu t-
trasferiment,

(i1) id-datata’ I-ordni, u
(iii) 1id-data meta ssir ir-registrazzjoni;

(f) fil-kaz ta’ trasferiment ta’ disinn registrat
b’testment, jew xort’ohra b’wirt:

(1) l-isemu l-indirizz tal-persuna jew persuni
li ssir favur taghhom id-disposizzjoni testamentarja,
jew jghaddi 1-wirt jekk ikun hemm, u
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Spezzjoni
pubblika tar-
registru.

Rettifika jew
korrezzjoni
tar-registru.

(i) 1id-data tad-disposizzjoni testamentarja
jekk ikun hemm, u tal-mewt tad- detentur ta’ qabel,

(g) fil-kaz ta’ amalgamazzjoni, il-htigiet specifikati
ghar-registrazzjoni ta’ assenjazzjoni; u

(h) kull hag’ohra li ghandha x’tagsam ma’ disinni
registrati hekk kif il-Kontrollur jista’ jqis li jkun mehtieg.

102. (1) Minghajrpregudizzju ghad-disposizzjoni ta’
l-artikolu 105, ir-registru ghandu jkun miftuh ghall-ispezzjoni
pubblika fl-Ufficcju matul dak il-hin li jistghu jigu stabbiliti
mill-Ufficcju.

(2) Tista’ ssirricerka fir-registru dwar disinn jew
disinni b’xi wiehed minn dawn il-modi li gejjin:

(a) persunali jkollha interess tista’ wara li thallas
l-ammont stipulat tmur I-Ufficcju u taghmel ricerka ghal
xi disinn jew disinni. Jekk il-persuna jew persuni li jkunu
ged jaghmlu r-ricerka jitolbu kopji ta’ xi registrazzjoni
relatata, estratti mir-registru jew kopji tad-disinn, kemm
awtentikati jew mhux awtentikati, dawn ghandhom jigu
pprovduti wara li jithallas 1-ammont stipulat;

(b) persunali jkollha interess tista’ wara li thallas
l-ammont preskritt titlob bil-miktub lill-Uffic¢ju biex
issir ricerka dwar xi disinn jew disinni. Jekk il-persuna
jew persuni li jkunu ged jitolbu r-ricerka jkunu jehtiegu
kopji ta’ xi registrazzjoni relatata, estratti mir-registru
jew kopji tad-disinn, kemm awtentikati jew mhux
awtentikati, dawn ghandhom jigu pprovduti wara li
jithallas id-dritt preskritt.

103. (1) Persunalijkollha interess biz-zejjed tista’
tapplika ghar-rettifika ta’ x1 zball jew omissjoni fir-registru:

Izda applikazzjoni ghal rettifika tista’ ma ssirx
dwar xi haga li tkun tolqot il-validita tar-registrazzjoni ta’
disinn.

(2) Izdaapplikazzjoni ghal rettifika tista’ ssir
sew lill-Kontrollur jew b’citazzjoni kontra 1-Kontrollur u kull
persuna ohra li jkollha interess quddiem il-Qorti Civili,
Prim’Awla:



Izda jekk ikun hemm procedimenti li
jirrigwardaw ir-registrazzjoni inkwistjoni pendenti quddiem
il-Qorti:-

(a) l-applikazzjoni ghandha ssir permezz ta’ rikors
quddiem il-Qorti fl-attijiet tal-procedimenti; u

(b) jekkl-applikazzjoni issir lill-Kontrollur, huwa
jista’ f’kull stadju tal-procedimenti jordna lill-applikant
jirreferixxi I-kwistjoni lill-Qorti skond is-subartikolu (2).

(3) Hlief meta 1-Kontrollur jew il-Qorti jordnaw
xort’ohra, l-effett tar-rettifika tar-registru ghandu jkun li 1-
izball jew l-ommissjoni in kwistjoni ghandhom jitqiesu bhala
li gatt ma saru.

(4) Il-Kontrollur jista’, meta jigi hekk mitlub mill-
proprjetarju ta’ disinn registrat, jew detentur ta’ licenza,
jaghmel kull tibdil fl-isem jew l-indirizz tieghu kif ikun
registrat fir-registru.

(5) II-Kontrollur jista’ jnehhi mir-registru kull ma
jidhirlu li jkun temm milli jkollu xi siwi.

Setghali 104. Il-Kontrollur jista’ jehtieg l-uzu ta’ dawk il-

Jt;m?(l)‘;‘ﬁlf)l‘fz“ formoli li huwa jista’ jordna ghal kull skop li ghandu x’jagsam
mar-registrazzjoni ta’ disinn jew ta’ xi procedura ohra fis-
setgha tieghu taht dan 1-Att.

ggz?nazzjoni 105. (1) Waral-pubblikazzjoni tar-registrazzjoni ta’

applikazzjoniier d18100, i1-Kontrollur ghandu, meta jigi hekk mitlub, jipprovdi

udisimni - [i] persuna b’dik I-informazzjoni u jippermettilha tispezzjona

e kull dokument ipprezentat jew mizmum fl-Ufficcju li jkollu
x’jagsam mad-disinn registrat, skond ma jista’ jigi specifikat
fit-talba.

Kull talba bhal dik ghandu jkollha maghha dak
il-hlas li jista’ jkun stipulat.

(2) Qabel il-pubblikazzjoni tar-registrazzjoni
ta’ disinn, dawk id-dokumenti jew informazzjoni li
jikkostitwixxu jew li ghandhom x’jagsmu ma’ 1-applikazzjoni,
ma ghandhomx jigu ppubblikati mill-Kontrollur jew ikunu
disponibbli ghall-pubbliku hlief bil-kunsens ta’ 1-applikant.
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Eskluzjoni ta’
responsabbilta
dwar attijiet
ufficjali.

(3) IlI-Kontrollur ma ghandux ikun obbligat
jippermetti l-ispezzjon ta’ xi dokument bhal dak imsemmi
fis-subartikolu (1) hawn qabel kemm-il darba huwa ma jkunx
temm xi procedura jew l-istadju fil-procedura li jkun rilevanti
ghad-dokument in kwistjoni, li huwa jkun mehtieg jew
permess li jwettaq taht [-Att

(4) Id-dritt ta’ spezzjon taht is-subartikolu (1)
hawn gabel ma japplika ghal:

(a) ebda dokument sa zmien erbatax-il gurnata
wara li jkun gie pprezentat fl-Ufficcju;

(b) ebda dokument imhejji fl-Ufficcju unikament
bil-ghan li jintuza hemmhekk;

(¢) ebda dokument mibghut lill-Ufficcju, kemm
fuq talba ta’ l-istess ufficcju jew xort’ohra, ghall-
ispezzjon u treggigh lura sussegwenti lill-mittent;

(d) ebda talba ghal informazzjoni taht dan 1-
artikolu;

(e) ebda dokument mahrug jew ricevut mill-
Ufficcju 1i 1-Kontrollur iqis li ghandu jigi ttrattat bhala
wiehed kunfidenzjali;

(f) ebda dokument jew parti minn dokument li
fl-opinjoni tal-Kontrollur imaqdar lil xi persuna hekk li
x’aktarx jaghmlilha hsara; jew

(g) ebda dokument ipprezentat flimkien ma’ jew
mibghut lill-Ufficcju gabel ma dan 1-Att ikun sar ligi.

106. (1) Ir-registrazzjoni mill-Kontrollur ma
ghandhiex titqies bhala garanzija minnu tal-validita tar-
registrazzjoni ta’ disinn taht dan 1-Att jew taht xi trattat,
konvenzjoni, arrangament jew gbil li Malta tkun parti fih.

(2) Il-Kontrollur ma jgorr fuqu ebda
responsabbilta minhabba jew f’dak 1i ghandu x’jagsam ma’
xi ezami mehtieg jew awtorizzat b’dan 1-Att, jew xi trattat,
konvenzjoni, arrangament jew gbil, jew rapport jew
procediment iehor li johrog minn dak l-ezami.



(3) Ma ghandha ssir ebda azzjoni kontra ufficjal
tal-Kontrollur dwar xi haga li, bis-sahha ta’ dan I-artikolu, il-
Kontrollur ma jkunx responsabbli ghaliha.

It-regilitraZ- 107. Fil-procedimenti legali kollha 1i ghandhom
;Jrzl\l,; « X jagsmu ma’ disinn registrat (inkluzi procedimenti ghar-
validia - pettifika tar-registru) ir-registrazzjoni ta’ persuna bhala
prima facie.

proprjetarju ta’ disinn ghandha tkun prova prima facie tal-
validita tar-registrazzjoni originali u ta’ kull assenjazzjoni
sussegwenti jew trasmissjoni ohra taghhom.

Cert%ftikflz- 108.  Jekk fi procedimenti quddiem il-Qorti I-validita
zjoni .. . . . . .« e .
V{Sidigm, tar-registrazzjoni ta’ disinn tigi kkontestata u I-Qorti
registrazzjoni. jirrizultalha li d-disinn ikun registrat validament, il-Qorti

kontestata. R L

ghandha tiddeciedi skond dan.
Dritt tal- . T . . o Cqe e
Kontrallur I 109. (1) Fiprocedimenti quddiem il-Qorti li jinvolvu
jidher fi talba:
procedimenti

li jinvolvu r- . e
registru. (a) ghar-revoka tar-registrazzjoni ta’ disinn,

(b) ghal dikjarazzjoni ta’ l-invalidita tar-
registrazzjoni ta’ disinn, jew

(¢) ghar-rettifika tar-registru,

il-Kontrollur ghandu jigi avzat bil-procedimenti u ghandu jkun
intitolat jidher u 1i jinstama’ jekk ikun hekk ordnat jaghmel
mill-Qorti.

(2) Kemm-il darba ma jigix xort’ohra ordnat mill-
Qorti, il-Kontrollur jista’, minflok ma jidher, jipprezenta fl-
inkartament tal-kawza dikjarazzjoni bil-miktub minnu
ffirmata, fejn jinghata kull partikular dwar:

(a) 1l-procedimenti li jkun ged jittratta f’dak li
ghandu x’jagsam mal-punt in kwistjoni,

(b) ir-ragunijiet ta’ kull decizjoni relattiva minnu
moghtija,

(¢) 1il-prattika ta’ 1-Ufficcju f'kazijiet simili, jew
(d) kull haga ohra rilevanti ghall-punti in

kwistjoni u li hu jkun jaf bithom bhala Kontrollur hekk
kif huwa jista’ jqis li jkun adatt,
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Appelli mid-
decizjoni tal-
Kontrollur.

Hinijiet tax-
xoghol u
granet tax-
xoghol.

Gharfien ta’
agenti.

u d-dikjarazzjoni ghandha titqies bhala li tifforma parti mill-
provi fil-procedimenti.

110. (1) Jista’ jsir appell minn kull decizjoni tal-
Kontrollur taht it-Taqsimiet XVIII sa XXIV ta’ dan 1-Att
quddiem il-Qorti ta’ 1-Appell kompost bil-mod provdut fis-
subartikolu (6) ta’ l-artikolu 41 tal-Kodici ta’ Organizzazzjoni
u Procedura Civili b’rikors li jsir fi zmien hmistax-il gurnata
min-notifika tad-decizjoni tal-Kontrollur.

(2) Ghall-finijiet tas-subartikolu (1) ta’ dan 1-
artikolu “decizjoni” tfisser att, li ma jkunx xi wiehed minn
dawk l-attijiet li jista’ jkun stipulat b’regolamenti, maghmul
mill-Kontrollur fl-ezerc¢izzju tad-diskrezzjoni vestita fih b’dan
1-Att jew tahtu.

(3) II-Ministru bi ftehim mal-Ministru
responsabbli ghall-gustizzja jista’ jaghmel regoli i jkunu
jirregolaw l-appelli quddiem il-Qorti ta’ 1-Appell taht it-
Tagsimiet XVIII sa XXIV ta’ dan I-Att, u li jkunu jaghtu skala
ta’ spejjez u hlasijiet f’dak li ghandu x’jagsam ma’ dawk -
appelli.

111. (1) II-Kontrollur jista’ jaghti ordnijiet 1i jkunu
Jjispecifikaw il-hinijiet tax-xoghol ta’ 1-Ufficcju ghall-fini tat-
transazzjoni mill-pubbliku ta’ kull xoghol taht dan 1-Att, u 1-
granet li jkunu granet tax-xoghol ghal dak I-ghan.

(2) Ix-xoghol li jsir f’gurnata tax-xoghol wara
I-hinijiet tax-xoghol specifikati, jew f’xi gurnata li ma tkunx
gurnata tax-xoghol, ghandu jitqies li jkun sar fil-gurnata tax-
xoghol li jmiss; u meta z-zmien biex issir xi haga taht dan 1-
Att jiskadi f’gurnata li ma tkunx gurnata tax-xoghol, dak iz-
zmien ghandu jigi estiz ghall-gurnata tax-xoghol li tmiss.

(3) Ordnijiet taht dan l-artikolu jistghu jaghmlu
provvedimenti differenti ghal klassijiet ta’ xoghol differenti
u dawn ghandhom jigu ppubblikati bil-mod stipulat.

112. (1) Meta bis-sahha tat-Taqgsimiet XVIII sa
XXIV ta’ dan I-Att xi att ikollu jsir minn jew lil xi persuna
f’dak li ghandu x’jagsam ma’ xi procedimenti jew Xxi haga
taht dan 1-Att, I-att ikun jista’ jsir, taht u skond ir-regolamenti,
minn jew lil agent ta’ dik il-persuna debitament awtorizzata
bil-miktub:



Azzjoni dwar
ksur.

Ordni ghall-
konsenja ta’
makkinarju,
prodotti jew
materjal
kontravenjenti.

Izda 1-Kontrollur jista’ f’xi kaz partikolari jehtieg
il-firma personali jew il-prezenza ta’ I-agent jew tal-persuna
li tkun ged tawtorizzah jaghmilha ta’ agent.

(2) Jekk l-applikant ma jkollux ir-residenza
ordinarja jew il-post tax-xoghol principali tieghu f’Malta,
huwa ghandu jawtorizza lil agent li jkollu ir-residenza
ordinarja jew jew il-post tax-xoghol principali tieghu f’Malta
sabiex jirrapprezentah bil-mod stipulat fis-subartikolu (1)
hawn qabel:

Izda dan is-subartikolu ma ghandux japplika mill-
1 ta’ Mejju, 2004 minn applikant li jkollu r-residenza ordinarja
jew il-post tax-xoghol principali tieghu f’xi Stat Membru.

Tagsima XXII
Ksur

113. (1) Persunalibiksur ta’ l-artikolu 75 tesplojta
disinn registrat ghandha tkun responsabbli ghad-danni li
jgarrab il-proprjetarju tad-dritt tad-disinn jew id-detentur ta’
licenza.

(2) Il-procedimenti dwar ksur ghandhom jingiebu
quddiem il-Qorti Civili, Prim’Awla, u dawn ma jistghux
Jjinbdew wara hames snin mid-data meta l-parti aggravata tkun
saret taf bil-ksur u I-identita tal-kontravenjent allegat.

(3) F’azzjoni dwar ksur ghandhom ikunu
disponibbli ghall-attur dawk ir-rimedji kollha bhalma jezistu
dwar il-ksur ta’ xi dritt ta’ proprjeta iehor.

114. (1) 1I-Qortitista’, iktar minn hekk, fuq talba ta’
l-attur, tordna li I-makkinarju jew mezzi industrijali ohra jew
apparat iehor uzat bi ksur tad-disinn, il-prodotti kontravenjenti,
u l-apparat mahsub ghall-produzzjoni taghhom, ghandhom
jigu kkonfiskati, ghal kollox jew parzjalment, u kkunsinnati
lill-proprjetarju tad-disinn jew tali persuna ohra li 1-Qorti tista’
tordna, minghajr pregudizzju ghal kull rimedju iehor.

(2) Ma tistax issir azzjoni ghal ordni taht is-
subartikolu (1) ta’ dan l-artkolu wara tmiem iz-zmien hames
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snin mid-data meta jkun sar il-prodott kontravenjenti hlief
kif ipprovdut f’dan is-subartikolu li gej.

(3) Meta matul dak iz-zmien kollu jew parti
minnu l-proprjetarju tad-disinn registrat ma jkunx jista’
minhabba fi frodi jew habi jiskopri 1-fatti li jintitolawh biex
Jjiehu azzjoni dwar xi ordni, l-applikazzjoni tista’ ssir f’kull
waqt qabel tmiem zmien hames snin mid-data meta huwa seta’
b’diligenza ragonevoli skopra dawk il-fatti.

Ordni dwar it- 115. (1) Meta oggetti, materjal jew prodotti
tnehhija ta’ k . .. . . . , .

makkinarju, KOntravenjenti jkunu gew ceduti konformement ma’ ordni taht
fggi‘r’;;lllew l-artikolu 144, tista’ tibgieb quddiem il-Qorti azzjoni permezz
kontravenjenti. ta’ Citazzjoni kontra kull persuna li jkollha interess fil-prodotti

minn xi parti interessata biex:

(a) jikseb ordni li dawn jigu meqruda jew
ikkonfiskati favur dik il-persuna li 1-Qorti tista’ tqis
adatta, jew

(b) tinghata decizjoni li ma ghandu jsir ebda ordni
bhal dak.

(2) Fil-konsiderazzjoni tad-decizjoni taghha, il-
Qorti ghandha tqis jekk rimedji ohra disponibbli f’azzjoni
dwar ksur tad-disinn registrat ikunux adegwati biex
jikkompensaw lill-proprjetarju u lid-detentur ta’ licenza bil-
ghan li jipprotegi l-interessi taghhom.

(3) Persuna li jkollha interess ghandha tkun
intitolata li:

(a) tidher fi procedimenti dwar ordni taht dan I-
artikolu, kemm jekk tkun kemm jekk ma tkunx, giet
notifikata b’avviz, u

(b) tappella kontra kull ordni maghmula, kemm
jekk tkun kemm jekk ma tkunx, dehret quddiem l-ewwel
gorti, u kull ordni bhal dak ma ghandux ikollu sehh
sakemm tmiem l-perjodu li fih jista’ jigi pprezentat appell
jew, jekk gabel tmiem dak iz-zmien ikun gie hekk
ipprezentat appell, sakemm il-procedimenti ta’ 1-appell



Rimedju ghal
theddid bla
bazi ta’
procedimenti
dwar xi ksur.

Uzu mhux
awtorizzat ta’
disinn
registrat.

(4) Meta jkun hemm aktar minn persuna wahda
interessata fil-prodotti, il-Qorti ghandha taghmel dak 1-ordni
li tqis adatt.

(5) Jekkil-Qorti tiddeciedi li ma ghandu jsir ebda
ordni taht dan Il-artikolu, il-persuna li I-prodotti kienu fil-
pussess, kustodja jew kontroll taghha qabel ma jkunu
gew ceduti ghandha tkun intitolata ghat-treggigh lura
taghhom.

116. (1) Meta persuna thedded lil persuna ohra bi
procedimenti dwar ksur ta’ disinn registrat li ma jkunux dawk
li hemm provdut dwarhom f’dan 1-Att, kull persuna aggravata
tista’ tibda procedimenti ghall-helsien taht dan l-artikolu
b’¢itazzjoni quddiem il-Qorti Civili, Prim’Awla.

(2) 1l-helsien li jistghu isiru l-procedimenti
dwaru hu dan kollu jew x’uhud minn dawn li gejjin:

(a) dikjarazzjoni li t-theddid ma jkunx gustifikat,
(b) inibizzjoni kontra t-tkomplija tat-theddid,

(¢) danni dwarkull telf i l-attur jista’ jkun garrab
bit-theddid,

u l-attur ikun intitolat ghal dak il-helsien kemm-il darba -
konvenut ma jgibx prova li l-attijiet li dwarhom il-
procedimenti kienu mhedda ma jikkostitwux, jew dawn isiru
ma jkunux kieku jikkostitwixxu, ksur tad-disinn registrat in
kwistjoni.

(3) Meta l-konvenut igib prova li l-attijiet li
dwarhom il-procedimenti kienu mhedda jikkostitwixxu jew
ikunu kieku jikkostitwixxu ksur tad-disinn registrat, I-attur
ghandu madankollu jkun intitolat ghall-helsien jekk huwa jgib
prova li r-registrazzjoni tad-disinn tkun wahda invalida jew
li din tista’ tigi revokata.

(4) In-notifika semplici li disinn ikun registrat,
jew li tkun saret applikazzjoni ghal registrazzjoni, ma
jikkostitwix theddida ta’ procedimenti ghall-finijiet ta’ dan I-
artikolu.

117. (1) Persuna li bil-ghan li taghmel qligh
ghaliha nnifisha jew ghal xi persuna ohra, jew li bil-hsieb li
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tikkaguna xi telf lil persuna ohra, u minghajr il-kunsens tal-
proprjetarju, bi ksur ta’ l-artikolu 75 tesplojta disinn registrat
tkun hatja ta’ reat kontra dan l-artikolu u tista’, meta tinsab
hatja, prigunerija ghal zmien mhux izjed minn tliet snin jew
multa ta’ mhux izjed minn ghaxart elef lira jew dik il-multa u
prigunerija flimkien.

(2) Persuna akkuzata b’reat kontra dan I-
artikolu tista’ ggib prova b’difiza li kienet ragonevolment
tahseb li 1-uzu tad-disinn bil-mod kif dan ikun gie uzat, jew
kif kellu jintuza, ma kienx ksur tad-disinn registrat.

Falsifikazzjoni 118. (1) Persunali ghax tkun taf jew ikollha tassew

ta’ registru.

Turija b’qerq
ta’ disinn
bhala wiehed
registrat.

ghaliex tahseb li informazzjoni tkun falza:

(a) taghmel,jew iggieghel li ssir, iskrizzjoni falza
fir-registru ta’ disinni; jew

(b) taghmel,jew iggieghel li ssir, xi haga li b’mod
falz turi li tkun kopja ta’ iskrizzjoni fir-registru, jew

(¢) tipproduci jew taghti jew iggieghel li tigi
prodotta bi prova jew li tinghata bhala xiehda xi haga
bhal dik,

tkun hatja ta’ reat kontra dan l-artikolu.

(2) Persuna li tkun hatja ta’ reat kontra dan 1-
artikolu tista’, meta tinsab hatja, tehel prigunerija ghal Zzmien
ta’ mhux izjed minn sentejn jew multa ta’ mhux izjed minn
hamest elef lira jew dik il-multa u prigunerija flimkien.

119. (1) Kull miniqgieghed f’cirkolazzjoni, jew ibigh
xi prodott, li b’mod falz ikun juri li disinn applikat jew
inkorporat f’xi prodott mibjugh minnu jkun wiehed registrat,
ikun hati ta’ reat kontra dan is-subartikolu u, meta jinsab hati,
jista’ jehel multa ta’ mhux inqas minn mitt lira u mhux izjed
minn hamest elef lira.

Ghall-finijiet ta’ dan Il-artikolu persuna li
tbig’prodott li jkollu ttimbrat, imnaqqax jew mitbugh fuqu
jew xort’ohra applikat fuqu I-kelma “registrat”, jew kull
kelma ohra li tkun tesprimi jew timplika li d-disinn applikat
fuq il-prodott ikun wiehed registrat, ghandha titqies ghall-
finijiet ta’ dan l-artikolu li tkun qged tfisser li d-disinn applikat
fuq il-prodott ikun wiehed registrat.



Uzu mhux
awtorizzat
ta’ xi
taghmir,
emblemi,
ecc.
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Meta sid
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(2) Kaull persuna, li wara li jiskadi d-dritt
f’disinn registrat, timmarka prodott li d-disinn ikun gie
applikat fuqu bil-kelma “registrat”, jew b’xi kelma jew kliem
li jimplikaw li jkun hemm dritt sussistenti fid-disinn taht dan
1-Att, jew tikkaguna prodott bhal dak i jigi hekk immarkat,
tkun hatja ta’ reat kontra dan is-subartikolu u tista’, meta
tinsab hatja, tehel multa ta” mhux anqas minn mitt lira u mhux
izjed minn hamest elef lira.

120. (1) Persuna ma ghandhiex, minghajr l-awtorita
tal-President, tuza f’dak li ghandu x’jagsam ma’ xi negozju
ebda taghmir, emblema jew titolu b’tali mod li jista’ jitqies 1i
jwassal 1il wiehed jahseb li I-persuna tkun impjegata mill-
President jew li tfornih b’oggetti jew servizzi.

(2) Persuna li tikser id-disposizzjonijiet tas-
subartikolu (1) ta’ dan l-artikolu tkun hatja ta’ reat kontra
dan l-artikolu u tista’, meta tinsab hatja, tehel multa ta’ mhux
izjed minn tliet elef lira.

121. I1-Qorti tista’, iktar minn hekk, fil-kazijiet
imsemmija fl-artikolu 117, fuq talba tal-prosekuzzjoni, tordna
li I-makkinarju jew kull mezz jew taghmir iehor industrijali
uzat bi ksur tad-drittijiet tal-proprjetarji tad-disinni, il-prodotti
kontravenjenti, u l-apparat mahsub ghall-produzzjoni
taghhom, jigi kkonfiskat, ghal kollox jew f’parti minnu, u
kkunsinnat lid-detentur tad-disinn, minghajr pregudizzju ghal
kull dritt iehor ghall-helsien taht dan 1-Att.

122. Filwagqt li jkunu ged isiru procedimenti dwar
xi wiehed mir-reati msemmija f’din it-Taqsima, jekk Magistrat
ikun sodisfatt bl-informazzjoni guramentata li jkun hemm
tassew raguni li jigi suspettat 1i xi merkanzija jew oggetti li
permezz taghhom, jew f’dak li ghandu x’jagsam maghhom,
ikun sar ir-reat, ikunu jinsabu f’xi dar jew fond ta’ 1-akkuzat,
jew ikunu fil-pussess tieghu jew taht il-kontroll tieghu f’xi
post iehor, huwa jista’, b’ordni li tkun iggib il-firma tieghu,
jordna lil ufficcjal tal-Pulizija li jissemma fl-ordni, jidhol f’xi
dar, fond jew post, Ii wkoll ghandhom jissemmew {’dak il-
mandat, u biex hemm ifittxu, jelevaw u jnehhu dik il-
merkanzija jew dawk l-oggetti.

123. Jekk sid ta’ xi merkanzija jew oggetti, li kieku
kellu jinsab hati ta’ xi wiehed mir-reati msemmija f’din it-
Taqsima, kien jista’ jehel il-konfiska, ma jkunx maghruf jew
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elevati.

Procedura
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Preskrizzjoni
ta’ azzjonijiet
kriminali.

ma jkunx jista’ jinsab, kull Magistrat jista’ bl-istess mod u
fic-cirkostanzi mehtiega fl-artikolu 122, johrog dik 1-ordni.

124. Il-merkanzija u l-oggetti hekk elevati ghandhom
jingiebu quddiem is-seduta tal-Qorti tal-Magistrati bhala qorti
ta’ gudikatura kriminali, u dik il-Qorti ghandha tistabbilixxi
kemm dawn ikunu jistghu jigu kkonfiskati taht dan 1-Att.

125. (1) Fil-kaz imsemmi fl-artikolu 123, il-Qorti
ghandha tordna li jinhargu I-bandi li ghandhom jigu
ppubblikati darbtejn, b’intervall ta’ mill-ingas tmenin gurnata,
fil-Gazzetta, u li jigu mwahhlin fid-dahla ta’ 1-edificcju tal-
bini tal-Qorti, u f’kull post iehor li 1-Qorti tista’ tqis xieraq,
fejn jigi ddikjarat li 1-merkanzija jew 1-oggetti elevati
ghandhom jigu kkonfiskati, kemm-il darba fil-hin u I-post
imsemmija fil-bandi s-sid ta’ dik il-merkanzija jew oggetti
jew xi persuna ohra interessata f’dik il-merkanzija jew oggetti
ma tattendix quddiem il-Qorti fil-hin u I-post indikati fil-bandi
u tghid ghaliex ma ghandux isir il-kuntrarju. Il-persuna li
mill-pussess taghha jkunu gew elevati I-merkanzija jew -
oggetti, ghandha wkoll, meta jkun maghruf fejn hija tinsab,
tigi notifikata bil-bandi.

(2) Jekk is-sid jew xi persuna f’ismu, jew xi
persuna ohra interessata f’dik il-merkanzija jew dawk 1-
oggetti, tonqos milli tattendi fil-hin u l-post imsemmija fil-
bandi biex tghid ghaliex m’ghandux isir il-kuntrarju, il-Qorti
tkun tista’ tordna li dik il-merkanzija jew dawk l-oggetti jew
xi parti minnhom ghandhom jigu kkonfiskati.

126. 1I1-Qorti tista’ tordna li I-merkanzija jew l-oggetti
hekk konfiskati ghandhom jingerdu jew li jsir minnhom, u
tista’ wkoll tordna li, mir-rikavat nett li jista’ jigi realizzat
mit-tnehhija ta’ dik il-merkanzija jew dawk l-oggetti u sa 1-
ammont taghhom, kull persuna li, ghax kienet bonafidi, sofriet
danni mill-konfiska, ghandha tinghata kumpens dwar kull telf
1i hija tkun garrbet.

127. Azzjonijiet kriminali taht dan I-Att ghandhom jigu
preskritti bl-iskadenza ta’ tliet snin mill-gurnata meta jkun
sar l-att li jikkostitwixxu r-reat, jekk il-persuna li I-att ikun
sar bi pregudizzju taghha, ma kenitx taf bih minn qabel; fil-
kazijiet 1-ohra kollha dik 1-azzjoni ghandha tigi preskritta bl-
iskadenza ta’ sena mill-gurnata minn meta dik il-persuna saret
taf b’dak l-att.
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128. Id-disposizzjonijiet ta’ din it-Tagsima ghandhom
japplikaw minghajr pregudizzju ghad-dritt ta’ kull persuna li
tfittex ghad-danni b’konsegwenza ta’ kull att li jikkostitwixxi
reat.

129. Ma ghandu jinbeda ebda procediment kontra xi
persuna fis-servizz ta’ xi persuna ohra, jekk, huwa juri li b>’mod
bonafidi, huwa agixxa b’mod ubbidjenti ghall-istruzzjonijiet
tal-principal tieghu, u, fl-interrogazzjonijiet mill-Pulizija,
jaghti informazzjoni shiha li jkollha x’tagsam mal-principal
tieghu u mal-fatti tal-kaz skond ma huwa jkun jathom.

Tagsima XXIII

Disposizzjonijiet Generali

130. Fi procedimenti civili taht dan 1-Att jekk tqum
kwistjoni dwar l-uzu li jkun sar minn disinn registrat, il-piz
tal-prova li dak l-uzu partikolari jkun sar jaqa’ fuq il-
proprjetarju.

131. Azzjonijiet ¢ivili taht it-Tagsimiet X VIII sa XXIV
ta’ dan 1-Att ghandhom jigu preskritti meta jiskadu hames
snin fil-kazijiet kollha li fthom ma jkun stabbilit ebda perjodu
iehor f’dan 1-Att li fih jistghu jingiebu dawk l-azzjonijiet.

Tagsima XXIV
Regolamenti

132. (1) II-Ministru responsabbli ghall-protezzjoni
tal-proprjeta industrijali jista’ jaghmel regolamenti sabiex it-
Tagsimiet XVIII sa XXIV ta’ dan 1-Att ikunu jistghu jigu
amministrati ahjar, billi jaghmel dawk ir-regoli 1i jkunu
mehtiega bid-disposizzjonijiet ta’ l-imsemmija partijiet ta’ dan
1-Att, billi jordna kull haga awtorizzata jew mehtiega b’xi
disposizzjoni ta’ dan l-Att 1i tkun preskritta, u generalment
biex tigi regolata l-prattika u I-procedura taht l-imsemmija
partijiet, u partikolarment jistghu isiru provvedimenti:
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(a) dwar it-tifsir ta’ kliem u frazijiet uzati f’dan I-
Att;

(b) dwar I-ghoti, rifjut jew cessjoni ta’ disinn
registrat;

(¢) dwar il-pattijiet ta’ tigdid ta’ disinn registrat;

(d) dwar il-mod kif jigu pprezentati
applikazzjonijiet u dokumenti ohra kif ukoll il-hlasijiet
ta’ drittijiet rispettivi kollha u drittijiet ohra taht it-
Tagsimiet imsemmija ta’ dan [-Att;

(e) 1i jkunu jehtiegu u jirregolaw it-traduzzjoni
ta’ dokumenti u l-prezentata u l-awtentikazzjoni ta’ kull
traduzzjoni;

(f) dwar in-notifika ta’ dokumenti;

(g) dwar affarijiet li ghandhom x’jagsmu mar-
registru ta’ disinni, partikolarment dwar:

(i) l-emendata’ partikolaritajiet registrati li
ghandhom x’jagsmu ma’ licenza biex hekk
jirriflettu kull bdil fil-pattijiet tal-licenza, u

(i1) it-tnehhija ta’ dawk il-partikolaritajiet
mir-registru;

(h) dwar il-klassifikazzjoni ta’ disinni registrati;

(1) lijawtorizzaw ir-rettifika ta’ irregolaritajiet fil-
procedura;

(j) dwar proceduri, sanzjonijiet u kull haga ohra
li ghandha x’tagsam mal-ksur tad-disposizzjonijiet ta’
l-imsemmija Partijiet ta’ dan I-Att;

(k) i jkunu jippreskrivu t-termini ta’ zmien dwar
kull haga mehtiega li ssir f’dak li ghandu x’jagsam ma’
xi procediment taht I-imsemmija Partijiet ta’ dan 1-Att;

() 1 jkunu jipprovdu dwar l-estensjoni ta’ kull
terminu ta’ zmien hekk stipulat, jew specifikat mill-



Thassir ta’ 1-
Ordinanza
dwar il-
Protezzjoni
tal-Proprjeta
Industrijali u
disposizzjoni
transitorja.

Kontrollur kemm jekk dak it-terminu ta’ zmien ikun diga
skada jew ma jkunx; u

(m) litirregola d-disposizzjonijiet amministrattivi
u ohrajn supplimentari.

(2) II- Ministru jista’ wkoll minn zmien ghal
zmien jaghmel regolamenti li ma jkunux inkonsistenti ma’ 1-
imsemmija Taqgsimiet ta’ dan 1-Att u li jkunu jordnaw kull
haga li b’dan 1-Att tkun mehtiega jew permessa li tigi stipulata
jew li tkun mehtiega jew mixtieqa li tigi stipulata ghat-twettiq
jew l-ghoti ta’ sehh lil dan 1-Att, jew biex isir kull xoghol i
ghandu x’jagsam ma’ 1-Ufficcju tal-Kontrollur.

(3) IlI-Ministru jista’ wkoll jaghmel regolamenti
li jaghtu sehh f’Malta lid-disposizzjonijiet ta’ xi istrument ta’
registrazzjoni ta’ disinn internazzjonali jew regjonali jew ta’
kull ftehim relatat li Malta ssir parti fih.

133. (1) Bla hsara ghad-disposizzjonijiet ta’ din it-
Tagsima 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta
Industrjali geghda b’dan tigi mhassra.

(2) F’dan l-artikolu:

“disinn registrat ezistenti” tfisser disinn, registrat
taht 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta
Industrjali minnufih gabel il-bidu fis-sehh tat-Tagsimiet
XVIII sa XXIV ta’ dan 1-Att;

“il-Ligi 1-Qadima” tfisser 1-Ordinanza dwar il-
Protezzjoni tal-Proprjeta Industrjali u kull ligi jew regola
ohra tal-ligi li tapplika ghal disinni registrati ezistenti
minnufih qabel il-bidu fis-sehh tat-Taqgsimiet X VIII sa
XXIV ta’ dan 1-Att;

“registru 1-gdid” tfisser ir-registru mizmum taht
it-Taqsimiet X VIII sa XXIV ta’ dan 1-Att;

“registru precedenti” tfisser ir-registru mizmum
taht il-Ligi 1-Qadima.

(3) Ghall-finijiet ta’ dan l-artikolu:

(a) applikazzjoni ghandha tigi ttrattata bhala
pendenti fil-bidu fis-sehh tat-Taqsimiet XVIII sa XXIV
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ta’ dan l-Att jekk din tkun saret imma mhux finalment
deciza qabel dak il-bidu fis-sehh; u

(b) 1id-data meta din tkun saret ghandha titqies
bhala d-data meta tkun saret il-prezentata taht il-Ligi 1-
Qadima.

(4) Disinni registrati ezistenti ghandhom, fil-bidu fis-
sehh ta’ dan l-artikolu, jigu trasferiti fir-registru 1-gdid u bla
hsara ghad-disposizzjonijiet ta’ dan l-artikolu, ghandu
jkollhom sehh dagslikieku dawn kienu registrati taht it-
Tagsimiet XVIII sa XXIV ta’ dan 1-Att.

(5) Procedimenti taht il-Ligi 1-Qadima li jkunu
ghadhom pendenti fil-bidu fis-sehh ta’ dan Il-artikolu
ghandhom jigu ttrattati taht il-Ligi 1-Qadima u fir-registru 1-
¢did ghandu jsir kull bdil mehtieg konformi ma’ dawk il-
procedimenti.

(6) (a) Mal-bidu fis-sehh ta’ dan l-artikolu, l-artikoli
75 u 76 ta’ dan l-Att ghandhom japplikaw f’dak li ghandu
x’jagsam ma’ disinn registrat ezistenti u bla hsara ghall-
paragrafu (b) ta’ dan is-subartikolu, I-artikolu 113 ta’ dan I-
Att ghandu jkun japplika f’dak li ghandu x’jagsam mal-ksur
ta’ disinn registrat ezistenti li jsir wara 1-bidu fis-sehh ta’ dan
l-artikolu.

(b) Wara I-bidu fis-sehh ta’ dan l-artikolu, ma
ghandux jitqies bhala ksur:

(1) ta’ disinn registrat ezistenti, jew

(i) ta’ disinn registrat li l-elementi distintivi
tieghu jkunu Il-istess jew sostanzjalment l-istess bhal
dawk ta’ disinn registrat ezistenti,

li jitkompla jsir xi uzu bhal dak li ma kienx jammonta ghal
ksur tad-disinn registrat ezistenti taht il-Ligi 1-Qadima.

(7) L-artikolu 114 ta’ dan I-Att ghandu japplika ghal
oggetti, materjal jew prodotti kontravenjenti kemm
maghmulin gabel kemm wara I-bidu fis-sehh ta’ dan l-artikolu.

(8) L-artikolu 86 ta’ dan 1-Att ghandu jkun japplika
ghal licenzi moghtija gabel il-bidu fis-sehh ta’ dan I-Att, imma
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biss f’dak li ghandu x’jagsam ma’ kull ksur maghmul wara 1-
bidu fis-sehh tieghu.

(9) Id-disposizzjonijiet ta’ 1-artikolu 80 ta’ dan I-Att
ghandhom japplikaw sa mill-bidu fis-sehh ta’ dan l-artikolu
ghal disinni registrati ezistenti li zewg persuni jew aktar kienu
minnufih gabel il-bidu fis-sehh ta’ dan l-artikolu registrati
dwaru bhala proprjetarji kongunti.

(10) (a) L-artikolu 81 ta’ dan 1-Att ghandu japplika
ghal transazzjonijiet u grajjiet li jigru wara 1-bidu fis-sehh ta’
dan l-artikolu f’dak li ghandu x’jagsam ma’ disinni registrati
ezistenti; u ghandha tkompli tapplika 1-Ligi I-Qadima f’dak
li ghandu x’jagsam ma’ transazzjonijiet u grajjiet li jigru qabel
il-bidu fis-sehh taghha.

(b) Meta, qabel il-bidu fis-sehh ta’ dan I-Att,
persuna tkun saret intitolata bl-assenjazzjoni jew it-
trasmissjoni ghal disinn registrat ezistenti imma ma tkunx
irregistrat it-titolu taghha, kull applikazzjoni ghal
registrazzjoni ta’ assenjazzjoni wara l-bidu fis-sehh tieghu
ghandu jsir taht l-artikolu 83 ta’ dan I-Att.

(11) L-artikoli 84 u 85 ta’ dan I-Att ghandhom
japplikaw biss f’dak 1i ghandu x’jagsam ma’ licenzi moghtija
wara l-bidu fis-sehh ta’ dan l-artikolu.

(12) Applikazzjoni ghal registrazzjoni ta’ disinn taht
il-Ligi 1-Qadima li tkun pendenti mal-bidu fis-sehh ta’ dan 1-
artikolu ghandha tigi ttrattata taht il-Ligi 1-Qadima, u, meta
registrat, id-disinn ghandu jigi ttrattat ghall-finijiet ta’ dan I-
artikolu bhala disinn registrat ezistenti.

(13) (a) Fil-kaz ta’ applikazzjoni pendenti ghal
registrazzjoni pprezentata qabel il-bidu fis-sehh ta’ dan I-
artikolu, I-applikant jista’ javza lill-Kontrollur fejn jitolbu li
Jjigi stabbilit dwar kemm il-marka tista’ tigi registrata skond
id-disposizzjonijiet tat-Tagsimiet X VIII sa XXIV ta’ dan -
Att.

(b) Flimkien ma’ l-avviz ghandu jkun hemm
il-hlas adatt u dan ghandu jinghata mhux izjed tard minn sitt
xhur wara I-bidu fis-sehh ta’ dan l-artikolu.

(¢) Galadarba jinghata l-avviz dan ghandu jkun
irrevokabbli u ghandu jkollu l-effett li 1-applikazzjoni ghandha
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Emenda ta’ 1-Att
dwar il-Protezzjoni
u I-Privatezza tad-
Data, Kap. 440.

Emenda ta’ 1-
artikolu 37 ta” 1-Att
principali.

tigi ttrattata dagslikieku tkun giet maghmula minnufih wara
1-bidu fis-sehh ta’ dan l-artikolu.

Disinni (14) II-Kontrollur jista’ jezercita s-setghat moghtija
el b’dan 1-Att biex jizgura li d-disinni registrati ezistenti li ma

k!assilfikal- jkunux jikkonformaw mas-sistema ta’ klassifikazzjoni
zjoni I-

qadima. stipulata taht 1-artikolu 90 ta’ dan I-Att isiru konformi bis-
sahha ta’ dik is-sistema.

(l;reterISJ'_on_i . (15) L-artikolu 91 ta’ dan I-Att ghandu japplika ghal
i PO applikazzjoni ghal registrazzjoni taht dan I-Att li ssir wara 1-

apikezzio- bidu fis-sehh ta’ din it-Tagsima minkejja li l-applikazzjoni
minn barta 1. skond il-Konvenzjoni tkun saret qabel il-bidu fis-sehh.

pajjiz.

Ghal kemm (16) L-artikoli 72 u 73 ta’ dan I-Att ghandhom
iddum . . . .. T . ..
registrazzjoni JAPPlikaw dwar ir-registrazzjoni ta” disinn wara applikazzjoni

u tifjﬁid maghmula wara 1-bidu fis-sehh ta’ dan l-artikolu:
taghha.
Izda fil-kaz ta’ registrazzjoni ta’ disinn taht il-Ligi 1-
Qadima, li z-zmien tal-protezzjoni tieghu jkun ghadu ma
skadix mal-bidu fis-sehh ta’ dan l-artikolu, ir-registrazzjoni
tista’ tiggedded kif provdut fl-artikoli 72 u 73 ta’ dan I-Att.”.

Taqsima XXI

117. (1) Dinit-Tagsimatemenda u ghandha tingara u tiftiehem
haga wahda ma’ 1-Att dwar il-Protezzjoni u 1-Privatezza tad-Data,
hawnhekk izjed ’il quddiem f’din it-Tagsima imsejjah “1-Att principali”.

(2) Dinit-Tagsimata’ dan 1-Att ghandha tibda ssehh ”dik
id-data li 1-Ministru responsabbli ghall-protezzjoni tad-data jista’
jistabbilixxi b’avviz fil-Gazzetta.

118. L-artikolu 37 ta’ I-Att principali ghandu jigi enumerat mill-
¢did bhala s-subartikolu (1) tieghu u minnufih wara dak is-subartikolu
(1) kif enumerat mill-gdid ghandu jizdied dan is-subartikolu gdid li
gej:

“Il-Kummis- (2) IlI-Kummissarju ma jkun jista’ jiggestixxi ebda
fistax ikolla Professjoni, kummer¢ jew negozju jew ikollu xi kariga ohra

karigi ?,f}(ra . mnejn jikseb profitt, tkun xi tkun, ukoll jekk din tkun ta’ xorta
mnejn JiKs . .. . . . . . ..

proi‘.iltt:] ¢ temporanja, bl-ecCezzjoni ta’ kariga temporanja f’xi qorti jew
Ectezzjo-— tribunal internazzjonali jew xi korp aggudikanti

nijiet. . . . . .. . . cx s
internazzjonali, u 1-kariga ta’ ezaminatur f’xi Universita.”.
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Taqsima XXII

119. (1) Dinit-Tagsimatemendau ghandha tinqara u tiftichem Emendi ta’ I-Att1i
haga wahda ma’ I-Att li jirregola Fondi Specjali, hawnhekk izjed il §ecar o 450.

quddiem f’din it-Taqsima msejjah “I-Att principali”.

(2) Din it-Tagsima ghandha tibda ssehh f’dik id-data li 1-
Ministru responsabbli ghall-finanzi u affarijiet ekonomici jista’
jistabbilixxi b’avviz fil-Gazzetta u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijiet differenti u ghal ghanijiet differenti ta’
din it-Tagsima.

120. Minnufih wara s-subartikolu (4) ta’ l-artikolu 4 ta’ 1-Att Er:_lﬁniia iat’ }-l A
prin¢ipali, ghandu jidhol dan is-subartikolu li gej: oeindipals,

Kap. 370. “(5) Ma jkun hemm ebda htiega ta’ licenzi taht 1-Att
dwar Servizzi ta’ Investiment ghal Skema jew Fond ghal min
Jirtira li jkunu registrati taht dan 1-Att.”.

121. Is-subartikolu (1) ta’ l-artikolu 50 ta’ 1-Att principali ghandu Err}lin;ia st?) I- A
cp s el artikolu 50 ta’ 1-Att
jigi emendat kif gej: principali.

(a) fil-paragrafu (a) tieghu, minflok il-kliem “jidhirlu
xieraq;” ghandhom jidhlu I-kliem “jidhirlu xieraq; u jemenda I-

Iskedi 1i jinsabu ma’ dan 1-Att;”; u

(b) fil-paragrafu (b) tieghu, minflok il-kliem “relatati
ghalihom, fejn jipprovdi”, ghandhom jidhlu I-kliem “relatati
ghalihom; jistabbilixxi I-kwalifiki u kriterji ohra ta’ eligibilita
mehtiega biex wiehed jagixxi ta’ Kustodju ta’ Fond ghal min Jirtira,
jipprovdi dwar il-hlas ta’ dawk id-drittijiet u hlasijiet ohra kif jista’
jigi preskritt, jipprovdi dwar is-setghat ta’ I-Awtorita fir-rigward
taghhom, inkluza l-impozizzjoni ta’ penali amministrattivi jew
mizuri ohra u l-appelli minnhom lit-Tribunal ghal Servizzi
Finanzjarji, u jipprovdi dwar il-hrug ta’ Direttivi li jistabbilixxu
htigijiet ohra fir-rigward ta’ I-imgieba jew l-attivitajiet taghhom;
u jipprovdi”.

Taqsima XXIII

122. (1) Dinit-Tagsimatemendau ghandha tingara u tiftichem Emenda ta’ 1-Att

haga wahda ma’ 1-Att dwar I-Impiegi u r-Relazzjonijiet Industrijali, dRZf;ZlZ'jIOn;%ii:fiur'
hawnhekk izjed ’il quddiem f’din it-Taqsima msejjah “I-Att principali”. iﬂsc;ustrijalia Kap.
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Emenda ta’ 1-
artikolu 30 ta’ I-Att
principali.

Emenda ta’ 1-
artikolu 38 ta’ I-Att
principali.

Emenda ta’ 1-
artikolu 48 ta’ I-Att
principali.

Emenda ta’ 1-
artikolu 84 ta’ 1-Att
principali.

Emenda ta’ 1-Att ta’
1-2002 li jemenda I-

Kodici Kriminali,
Att IIT ta’ 1-2002.

(2) Dinit-Tagsima ta’ dan 1-Att ghandha tibda ssehh f’dik
id-data li I-Ministru ghall-Politika Socjali jista’ jistabbilixxi b’avviz
fil-Gazzetta.

123. Fis-subartikolu (1) ta’ I-artikolu 30 minflok il-kliem “tliet
xhur” ghandhom jidhlu I-kliem “erba’ xhur”.

124. (1) Fis-subartikolu (2) ta’ l-artikolu 38 fil-verzjoni bl-
Ingliz, minflok il-kelma “or”” ghandha tidhol il-kelma “and”.

(2) Fis-subartikolu (4) ta’ l-artikolu 38 minflok il-kliem
“Dan l-artikolu” ghandhom jidhlu I-kliem “Is-subartikoli (1) u (3) ta’
dan I-artikolu”.

125. Fis-subartikolu (1) ta’ l-artikolu 48 wara I-kliem “Titolu I”
ghandhom jidhlu I-kliem “u tat-Titolu II”.

126. Fis-subartikolu (1) ta’ l-artikolu 84 wara I-kliem “impjegat
tal-Gvern” ghandhom jidhlu l-kliem “hlief kif jista’ jkun provdut bis-
sahha tas-subartikolu (1) ta’ I-artikolu 48 ta’ dan I-Att”.

Tagsima XXIV

127. L-Att ta’ 1-2002 li jemenda 1-Kodic¢i Kriminali, aktar tard
f’dan l-artikolu msejjah “il-ligi principali” ghandu jigi emendat kif gej:

(a) minflok il-paragrafu (¢) tas-subartikolu (1) 1i hemm fl-
artikolu 91 tieghu, ghandu jidhol dan 1i gej:

“(¢) fil-kazijiet 1-ohra kollha, mill-Avukat Generali.”;
(b) fl-artikolu 649 1i hemm fl-artikolu 152 tieghu:

(1) fis-subartikoli (1) u (2) tieghu, minflok il-kliem
“gudizzjarja jew prosekutrici” ghandhom jidhlu I-kliem
“gudizzjarja, prosekutrici jew amministrattiva”;

(i) fis-subartikolu (5) tieghu, minnufih wara I-kliem
“il-magistrat” ghandhom jidhlu I-kliem “ghandu jikkonforma
mal-formalitajiet u I-proceduri indikati mill-awtorita estera
rikjedenti sakemm ma jkunux kontra I-principji fondamentali
tal-ligi Maltija u”; u
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(ii1)) minnufih wara s-subartikolu (5) tieghu ghandhom
jidhlu s-subartikoli godda li gejjin:

“(6) Meta t-talba ta’ I-awtorita estera tkun biex
jinstema’ xhud jew espert bil-mezz ta’ video-konferenza
d-disposizzjonijiet tas-subartikoli (7) sa (12), it-tnejn
inkluzi, ghandhom japplikaw.

(7) Il-magistrat ghandu jharrek lill-persuna li
jkollha tinstema’ biex tidher fil-hin u 1-post li jkun
mghammar b’facilitajiet ta’ video-konferenza kif
appuntat ghal dak il-ghan mill-magistrat. [l1-magistrat
ghandu jaghti sehh ghal kull mizuri ghall-protezzjoni
tal-persuna li jkollha tinstema’ li I-Avukat Generali jista’
jiddikjara li dwarhom ikun sar gbil ma’ l-awtorita
rikjedenti estera.

(8) Il-magistrat ghandu jmexxi l-udjenza u fejn
ikun mehtieg il-magistrat ghandu jappunta interpretu
biex jassisti matul I-udjenza. Il-magistrat prezenti ghandu
Jizgura li I-persuna li jkollha tinstema’ tigi identifikata u
l-procedimenti jsiru u jkomplu f’kull hin skond il-
principji fondamentali tal-ligi ta’ Malta.

(9) Il-persuna li jkollha tinstema’ tista’ tinvoka
d-dritt 1i ma tixhidx li kien ikollha taht il-ligi ta’ Malta
jew taht il-ligi tal-pajjiz ta’ l1-awtorita rikjedenti estera.

(10) Salvi I-mizuri ghall-protezzjoni tal-persuna
li jkollha tinstema’ li ghalihom hemm riferenza fis-
subartikolu (7), il-magistrat ghandu fi tmiem l-udjenza
jzomm minuti li juru d-data u l-post ta’ l-udjenza, 1-
identita tal-persuna li nstemghat, 1-identitajiet u I-
funzjonijiet tal-persuni l-ohra kollha 1i hadu sehem fl-
udjenza, kull gurament li jkun ittiehed u I-kondizzjonijiet
teknici li fihom tkun saret 1-udjenza. Id-dokument li fih
ikunu gew registrati l-minuti ghandu jintbaghat lill-
Avukat Generali sabiex jigi mibghut lill-awtorita estera
rikjedenti.

(11) Id-disposizzjonijiet li gejjin ghandhom
japplikaw mutatis mutandis ghall-persuna li jkollha

tinstema’ skond id-dispozizzjonijiet tas-subartikolu (6):

(a) 1id-disposizzjonijiet ta’ l-artikolu 522,
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Emenda tal-Kodi¢i
Kriminali,
Kap. 9.

128.

meta l-persuna li jkollha tinstema’ tonqos milli
tixhed meta hekk mehtiega taghmel mill-magistrat;

(b) 1id-disposizzjonijiet ta’ l-artikoli 104,
105, 107, 108 u 109, skond ma jkun il-kaz, meta 1-
persuna li jkollha tinstema’ ma tixhidx il-verita, ghal
dan il-ghan il-procedimenti quddiem l-awtorita
estera ghandhom jitgiesu li jkunu procedimenti li
Jkunu geghdin isiru f"Malta u l-persuna li jkollha
tinstema’ ghandha titqies li tkun persuna li tkun gqed
tixhed f’dawk il-procedimenti. Ghall-ghan li tigi
determinata l-piena li tkun tghodd skond kif jista’
Jjkun mehtieg fi procedimenti ghal spergur taht dan
is-subartikolu, il-fatt kriminali indagat jew li jkun
se jigi gudikat mill-awtorita rikjedenti estera ghandu
jitgies li jkun suggett ghall-piena li ghaliha kien
ikun suggett kieku l-istess fatt gara Malta jew fil-
gurisdizzjoni tal-qrati kriminali ta’ Malta.

(12) Id-disposizzjonijiet tas-subartikoli (6) sa
(11), it-tnejn inkluzi, ghandhom japplikaw meta I-
persuna li jkollha tinstema’ tkun persuna akkuzata fil-
pajjiz ta’ l-awtorita estera rikjedenti b’dan li l-udjenza
ghandha ssir biss bil-kunsens tal-persuna li jkollha
tinstema’ u li r-regoli ta’ evidenza u procedura li kienu
jghoddu ghad-depozizzjoni ta’ persuna akkuzata fi
procedimenti kriminali f’Malta jkunu wkoll jghoddu
ghad-depozizzjoni tal-persuna akkuzata 1i jkollha
tinstema’ taht dan l-artikolu.

(13) Id-disposizzjonijiet ta’ dan l-artikolu
ghandhom jghoddu wkoll mutatis mutandis meta t-talba
ta’ l-awtorita estera tkun biex jinstema’ xhud jew espert
bil-mezz ta’ konferenza bit-telefon, sakemm ix-xhud jew
l-espert jaghti I-kunsens tieghu ghas-smigh.”.

Tagsima XXV

[1-Kodici Kriminali, aktar tard f’dan 1-artikolu msejjah “il-
ligi principali”, ghandu jigi emendat kif gej:

(a) fil-paragrafu (a) tas-subartikolu (4) ta’ l-artikolu 370
tieghu, minflok il-kliem “skond is-subartikolu (1) (¢)” ghandhom
jidhlu I-kliem “skond is-subartikolu (1) (b)”;



(b) l-artikolu 392A tieghu ghandu jigi emendat kif gej:

(1) fis-subartikolu (2) tieghu, minflok il-kliem “kif
provdut fis-subartikolu (3) ta’ 1-artikolu 401 ghandhom
jidhlu 1-kliem “fi Zmien sitt ijiem tax-xoghol”; u

(i1) fit-test Ingliz biss tas-subartikolu (5) tieghu,
minflok il-kliem “in paragraph (b) of article 392 ghandhom
jidhlu 1-kliem “in paragraph (b) of subarticle (1) of article
3927

(¢) minnufih wara l-artikolu 435D tieghu ghandu jidhol 1-

artikolu gdid 1i gej:

“Konsenji 435E (1) Minkejja kull haga ohra li tinsab f’kull ligi
fj’;ﬁﬁgzgu ohra I-Avukat Generali jkollu s-setgha li jawtorizza lill-
fljf)nli(jﬁet . Pulizija Ezekuttiva u, fejn ikun xieraq, lill-awtoritajiet tad-
a;,Torﬁ;Ea Dwana sabiex ihallu li ssir konsenja kontrollata bil-ghan li
kompetenti  jjéyy jdentifikati I-persuni involuti fl-ghemil ta’ xi reat kriminali
2’ pajjizi e e . o tieea e

ohra. taht il-ligijiet ta” Malta jew taht il-ligijiet ta’ pajjiz iehor.

Ghall-ghanijiet ta’ dan is-subartikolu “konsenja
kontrollata” ghandu jkollha l-istess tifsira mutatis mutandis
li nghatat lilha bis-subartikolu (2) ta’ 1-artikolu 30B ta’ 1-
Ordinanza dwar il-Medicini Perikoluzi b’dan illi 1-konsenja
illecita jew suspettata li ghaliha hemm riferenza f’dak is-
subartikolu tista’ ghall-ghanijiet ta’ dan is-subartikolu tkun
tikkonsisti minn haga ta’ kull xorta tkun li tkun u li I-konsenja
tista’ tigi intercettata u mhollija tkompli ssir bil-kontenut
originali taghha bla mittiefes jew imnehhi jew mibdul ghal
kollox jew in parti.

(2) Bl-istess ghan li jigu identifikati I-persuni involuti
fl-ghemil ta’ reat kriminali taht il-ligijiet ta’ Malta jew taht
il-ligijiet ta’ pajjiz iehor, 1-Avukat Generali jkollu wkoll is-
setgha li jawtorizza lill-Pulizija Ezekuttiva jew lil Xi persuna
taht is-sorveljanza jew direzzjoni tal-Pulizija Ezekuttiva biex
takkwista jew tipprokura konsenja illecita jew sospettata ta’
kull haga tkun li tkun minghand kull persuna jew post ikun li
Jkun.

(3) Skond dak li jipprovdi xi arrangament, inkluz kull
trattat, konvenzjoni, ftehim jew gbil, li tieghu Malta tkun parti
jew li jkun xort’ohra applikabbli ghal Malta, I-Avukat
Generali jista’ jawtorizza lill-awtoritajiet kompetenti ta’ pajjiz
iehor sabiex {’Malta, flimkien ma’ jew taht is-sorveljanza jew
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direzzjoni tal-Pulizija Ezekuttiva, jaghmlu investigazzjonijiet
dwar reati kriminali bil-mezz ta’ ufficjali li jagixxu b’identita
mohbija jew falza, b’dan li I-Avukat Generali jkun sodisfatt
mill-identita vera u mill-kariga ufficjali ta’ 1-ufficjali li jkunu
u jkun informat ghal kollox dwar in-natura ta’ kull dokumenti
li jidhru 1i jiggarantixxu, jiccertifikaw jew jawtentikaw I-
identita falza li jkunu hadu dawk Il-ufficjali. Minkejja d-
dispozizzjonijiet ta’ kull ligi ohra 1-ghemil jew uzu ta’
dokumenti bhal dawk mill-awtoritajiet kompetenti jew minn
dawk l-ufficjali ghall-ghan ta’ jew matul dawk I-
investigazzjonijiet awtorizzati kif inghad ghandu jitqies li jkun
skond il-ligi u ma ghandux igib mieghu xi responsabilita civili,
kriminali jew xort’ohra, ta’ dawk l-awtoritajiet jew ufficjali.

(4) Kaull ufficjal minn pajjiz iehor 1i jkun jiehu sehem
f’xi wahda mill-operazzjonijiet li ghalihom hemm riferenza
fis-subartikoli (1) sa (3), it-tnejn inkluzi, ghandu, ghall-ghan
ta’ kull responsabilita kriminali taht dan il-Kodici jew taht
kull ligi ohra ta’ dak l-ufficjal jew ta’ haddiehor ghal ghemil
kontra dak I-ufficjal, jitqies li jkun ufficjal pubbliku.”; u

(d) minnufih wara l-artikolu 628 tieghu ghandhom jidhlu t-

titolu gdid u artikoli godda li gejjin:

“Titolu VIII
Dwar Assistenza Reciproka f’Materja Kriminali.

628A. (1) IlI-Ministru responsabbli ghall-gustizzja
jista’ jaghmel regolamenti sabiex jaghti sehh lil xi
arrangament, inkluz xi trattat, konvenzjoni, ftehim jew gbil
li fih Malta tkun parti jew li jkun xort’ohra applikabbli ghal
Malta u i jipprovdi ghal assistenza reciproka f’materja
kriminali.

(2) Ir-regolamenti maghmula taht dan I-artikolu
jista’ jkun fihom dawk id-disposizzjonijiet li I-Ministru jista’
jidhirlu xierqa fic-cirkostanzi, inkluza l-applikazzjoni, b’kull
modifika xierqa, ta’ kull wahda mid-disposizzjonijiet ta’ dan
il-Kodici jew ta’ xi ligi ohra.

628B. (1) Minghajrpregudizzju ghall-generalita tas-
setgha moghtija lill-Ministru bl-artikolu 628A, il-Ministru
jista’ b’mod partikolari, jaghmel regolamenti li bihom jindika
l-persuna, korp, sew jekk ikun persuna guridika jew le,
awtorita jew agenzija kompetenti ghall-ghan i tinghata 1-



assistenza li tista’ tintalab taht xi arrangament bhal dak
imsemmi fis-subartikolu (1) ta’ I-artikolu 628A u li
Jippreskrivu I-kondizzjonijiet u l-proceduri ghall-ezekuzzjoni
ta’ kull talba ghal assistenza bhal dik ghal kull ghan jew
ghanijiet minn dawn li gejjin —

(a) l-interrogazzjoni ta’ persuni li jkunu qeghdin
Jjigu investigati jew processati ghal xi reat kriminali;

(b) 1il-gbir ta’ provi jew l-ghoti ta’ xiehda;

(¢) 1n-notifika ta’ kull dokument jew att;

(d) l-intercettazzjoni ta’ komunikazzjonijiet;

(e) it-trasferiment temporanju ghal ghanijiet ta’
identifikazzjoni jew sabiex tinkiseb xiehda jew assistenza

ohra;

(f) id-dhul u t-tfittxija f’kull fond u 1-gbid ta’ kull
oggett;

(g) it-tehid ta’ marki tas-swaba jew kampjuni
intimi jew mhux intimi;

(h) l-ezumazzjoni ta’ xi katavru;
(1) l-ghoti ta’ records u dokumenti;
(j) l-investigazzjoni dwar ir-rikavat ta’ xi reat;

(k) il-monitoragg, l-iffrizar jew il-qbid ta’ xi assi
ta’ kull xorta inkluzi ta’ kontijiet bankarji; u

(1) il-verifika ta’ xi prova jew materjal iehor.

(2) Kull regolament maghmul taht id-disposizzjonijiet
ta’ l-artikolu 628A u ta’ dan l-artikolu ghandu jkun fih
riferenza ghall-arrangament li dawk ir-regolamenti jkunu
mahsuba biex igibu fis-sehh.”.
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