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| assent.

(L.S.) GUIDO DE MARCO
President

25th October. 2002
ACT No. XXI1 of 2002

;.h‘-*r’ At T to eomyodicdate. with amendmenis, the Conditiony. of
Employment (Regulation} Act (Cap.133) and the Indystrial Relations
A‘r.r .r{ ap. 266).

BE IT ENACTED by the President. by and with the adviee and
mnsaem af the House of Representatives, in this present Parliament
assembled. and by the authority of the same, as follows:-

GENERAL

oo b (1), The short title of this Act .is the l'mplmment and
Industrial Relations Act, 2002, .

'{'"-' This Act Shall t‘ﬂﬂlﬂ into force on such date as the Minister
responsible for Empluymmi and lnduﬂrlal Relations may. by notice
in the f‘:ra',-.,m. appoint, and. dllfﬂrcnﬁ date:-, may. be so appointed for
r.h ITchnl purprtses and for different provisions of Lhn. Act.

‘20 (1y ' In this ACL nless the context otherwise requires -

i

"act" and “action” each includes omission and references to
doing an aLl ﬂr laklng actmn shal] be mmtrw..d accurdmg,i}

"apprentice” has the same meaning as is assigned to i hvy dmdc
29 of the Pmplﬂvnwﬂt and fratmng_, ‘Ser\fmf.,s ALt :
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"class” when used in the comtext of a group or a category of
employees shall refer 1o the groups or categories listed in a collective
agreement:

Provided that where there is no collective agreement or
where a collective agreement does not stipulate groups or calegorics
of employees, it shall refer 1o the work performed or expected to be
performed independently of the title or name given to the post;

"collective agreement” means an agreement entered into
between an employer, or one or more organisations of employers, and
one or more orgamsations of employees regarding conditions of
employment in accordance with the provisions of any law in force in

Maltaz

"comparable  whele-time  emplovee” means a  whole-time
cmployee in the same establishment who is engaged in the same or
similar work or occupation, due regard being given to other
considerations including seniority. qualification and skills:

Provided that where: there is no comparable whole-time
employee in the same establishment, the comparison shall be made by
reference to collective agreements covering similar comparable
whole-time employees in other establishments:

Provided furtheér that where there is no applicable
collective agreement. reference shall be made to law or in'default of
provision by. law to the prevailing practice as ma}r be f:‘-;tﬂblﬁhed by
the Employment Relations Board; 11100 -

"conciliator” means a person appointed as such under article 68;

"conditions of employment” meéans wages, the period of
employment, the hours of work and leave and includes any conditions
related to the employment of any employee under a contract of
service including any benefits arising ' therefrom. terms of
engagement, terms of work pai'til:lipatim:. manner of ié’rn"liﬂ'&tiﬁn of
any employment agreement and the mode of setiling any differences
which may arise between the parncs to the agreement: but it does not
include professional ethics arising from any professional relationship
between an cmpin}'cr and an employee:

wnimﬂmnl“ means the birth.of a living :J:nlei or the Em'th ofa
child whether living or dead after seven months of prewm:y =

cuntram of service” and cnmrm:l ul’ cmpi-‘.rymem“ means an
agreement, (other than service as a member of a disciplined force)




whether oral or in writing. in any form. whereby a person binds
himself to render service to or to do work for an emplover. in return
for wages. and. in.so far as conditions of employment are concerned.
includes an agreement of apprenticeship:

"Council” means the Joint Negotiating Council established by
article 72;

"court of inquiry” means a person or persons appointed as a
court of inquiry under article /9:

"Director” means the Director responsible for Employment and
Industrial Relations

"disciptined force™ has the same meaning as is assigned to it by
article 47 of the Constitution of Malta:

"discriminatory treatment” means any distinction, exclusion or
restriction which is not justifiable in a democratic society including
discrimination made on the basis of marital status. pregnancy or
potential meghann sex, colour, disabil '[ty_ religious conviction.
political opinion or membership in a tm:k union or in an employers’
a:anclal:-an.

ﬂnpln;m:“ means any person who has entered into or works
under a contract of service. or any person who has undertaken

personally to exeeute any work or service for, and under the

immediate direction and control of another person. including an
outworker, but excluding work or service performed in a professional
capacity or s a contractor for another person when such work or
service is not regulated by a specific contract of service:

- "employer” includes a partnership, company. association or
other body of persons, whethier vested with legal personality or not:

"employees” representative” for the purposes of articles 33,
36£14), 37 and 38 means the recognized union répresentative:

i ' Provided that, where there exists no recognised union, the
terms shall mean such representative of the union fepresenting the
employees, notwithstanding ‘that' in the case of non-unionised
employees. the terms shall mean such representative duly eclected
from amongst the non-uridnised emplovees, by means of a secrel
ballot called for such purpose by the Director;

"employers’ ‘association” means an organisation consisting
wholly or mainly of employers and of which the principal purpose is
by its rules the regulation of relations between employers and
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A 1914

waorkers or trade unions;

- "employment”. in relation to a trade dispute,. includes any
relationship whereby one person does work or performs services for
another (other than a service as a member of a disciplined foree):

i i iyl fas 1
"hours of work” means the time on any day during which
emplovees are available for service to the emplover, exclusive of the
intervals allowed for meals and reat:

“Industrial Tribunal” means the EIIrdLI!ill'IﬂJ Tribunal set up under
Title 1 of this Act: -

"Minister" means the Minister from time to time rckpunmblc for
Employment and Industrial Relations:

"national standard order™ means an order made under this Act
regulating the conditions of employment of employees in general:

"outworker” means g person to whom articles, materials or
services of any nature . are given out by an employer for the
performance of any type of werk or serviee where such work or
service is to be carried out either in the home of the outworker or in
some other premises not being premises under the control and
management of that other! pcrmn fa

iwerlzme means Eny hqurs qf w-::rk in excess of the normal
hours of work; i .

"parent” includes an adoplive parent.or anv person whe has. the
legal custody of a child: gl b ]

“part-time employee” means, an employee whose normal hours
of work, caleulated on a weekly basis or on an average over a period
of emplaymenl of up to one year, are less than the normal. hours of
work of a comparable whuh:—nm;: employee and Whu is nota whult
time emplovee with reduced hours; . s [T I o) T T et o

Ypeniod of . employment” means the time in- an},f da}' during
which, employees are available for service (o the empl{}yer (but
inclusive of the mtcwais allowed for meals and resty i

i .

persc-rul H‘!J u:}r |I1£:|ud¢5 any chsanas:, am.l dny lmpalrmeut c.-f' a

person’s physical or rm:ntal cnndltmn. GE T - ] |

"prescribed” means prescribed by this Act or by orunder rules
or n.;u[auuna mﬂde under this Act;, ; !




"pro ratg” means the proportion that the weekly number of

hotws' for which the emplovee is engaged bears to the number of

weekly hours, excluding evertime, of a comparable whole-time
employee:;

"public Df'f' ice”. "public officer” and "public service" have the
same meaning as is assigned to them by ariicle 124 of the
Constitution of Malta::

"recognised conditions of employment” are those conditions of
employment recognised in terms of Part I1 of Title I of this Act:

"recognition” for the purposes of this Act. shall mean the
express recognition of a registered trade union by an employer or by
an employers” association for the purposes of collective bargaining:

"registered”. in relation to a trade union or an employers’
association and to the rules thereof. means registered under this Act;

"Registrar” means the Registrar of Trade Unions appointed or
dLSlj,.n&T.l.d under article 52;

rt..y:a.l.r&imn means registration under this Act of a trade union
or ut an f:ETIpIO} ers’ association and of the rules thereof;

sr:ctﬂml r:’:gulatmn order" means an order made under this Act

rcbulatmg the conditions of employment of a sector or class of

employees;

"lmde dﬁp{ﬂt means a dispute between emplovers and
workers, or between workers and workers., which is connected with
any oneor-more of the following matters:

(a)  terms and conditions of employment, or the physical
conditions in which any workers are required to work;
by Vel L 1 ¥
(b)  engagement; or. non-engagemend, or fermination or
suspension of mploymr:m or the duties of employment. of one
or more workers: : |

ic} allmatim of work or the duties of employment as.

between workers or groups of workers; "
Ad)  matters of discipline:

(e) facilities for officials of trade unions: .
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(N machinery for negotiation or consulation. and other
procedures, relating Lo any of the foregoing matters. including
the recognition by employers or emplovers’ associations of the
right of a trade union 1o represent workers in any such
negotiation or consultation or in the carrying out of such
procedures;

(g}  the membership or non-membership of a worker in o
particular trade union;

“trade union” means an organisation consisting wholly or
mainly of workers and of which the principal purpose is by its rules
the regulation of relations between  workers alld employers or
employers™ associations:

"Tribunal” means the Industrial Tribunal established by article
T3

"unfair dismissal”, in relation to a worker. means:-

(a)  the termination by the employer in respect of that
worker of a contract of employment for an indefinite time (other
than probationary employment as defined in this' Act) being a
termination which is not made solely on the grounds of
redundancy or for a good and sufficient cause in accordance
with the rélevant provisions of this Act or any r::gulﬂtmns
prescribed hereunder, or ;

(b}  which is mm:lf. in mmr&vemmn of Tht!' pmw-“.mm of
artmiu Gdid), or ' i
Fay:
(¢}  which, thﬂui,h made on grol.;nds of redundanﬂy or
for a good and sufficient cause, is -::irscrrmmatnry as. dr,»tmed in
this Act or any ﬂ.guiutmns prescrtbﬁd hereunder*

and includes any failure b}f the melnyf:r o rf-tmpluy suf.h per-mn or
te memp!oy him as pmv:ded in article 36(3),

wagﬁ ‘means remuneration or eammgs‘ paiable t:—y an
employer to an employee and includes any bonus p&&aﬁh. under
article 23 other than any bonus or allowanee’ n‘:}aled to peﬂnrmamu.
or production; UGS

"weekly day of rest” means a period of twenty four consecutive
hours starting from the time when the employ ce numml]v commences
his term of duty: :




“whole-time employee” means an emplovee who is deemed to

bea whole-time employee in terms of any recognised conditions of

emplovment:

Provided that where a person is employed in more than one
whole-time employment, that employment in respect of which social
security contributions are payable shall be deemed to be the whole-
time employment of the employee, and any other employment shall
be deemed to be part-time employment:

"whole-time employee with reduced hours” means a whole-time
employee who'in agreement with the meiuyer works for less than the
nimber of hours of work applicable in terms of the recognised
conditions of employment 1o a whole-time employee, provided that
such employment is the principal employment of the employee. in
respect of which social security contributions are payable;

"worker” has the same meaning as "employee” but for the
purposes of Title II of this Act, "worker” means an employee who
works or normally works or seeks 1o work -

, (a)  under a contract of employment: or

(b) U!'l[lLI!' any contract (whether L‘[PI‘CS.E-; or implied and,

i express, whether oral or in writing) whereby he undertakes to

do or perform personally any work or services for another party
te the contract who is not a professional client of his: or

= (e} in employment under or f&r the purposes of a
department of Government. otherwise than as a member of a
disciplined force. in so far as any such employment does not fall
 within paragraph (a) or (b} of this definition.

and in relation to a trade dispute to which an employer is a party,
"worker” includes any worker even if not employed by that emplover.

fi) For the pur;}n‘ﬂ;s ui‘ this hc:t a dmpuh, 1o whmh a trade
union ar an employers’ ammtmn is a party shall be. treated as a
dispute 10 which wufkers or, as the case may be, emplovers are
parties. -

(3} Any provmmn r.}f' this Act r:.,qumng Eﬂ{npllal‘ltl.. with or
observance of any provision of this Act (however such requirement is
worded). or making provision with respect 1o any contravention
thereof, shall be construed as requiring mmpl:anm, with and
observance of, or as equally applicable to, any pmwsmn of any
regulation or rule made under this Act.

AT
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(3} The finctions of th‘e_B*?'?’I‘fﬂrshaﬂ“be 2% .. i

(4) The masculine gender includes the feminine and the
singular includes the plural. unless the context atherwise requires.:

TITLE I
EMPLOYMENT RELATIONS
" PARTI
EMPLOYMENT RELATIONS BOARD

3 l_’ 1) A Board to .l'ﬂ.ﬁ.'dl:..\i;:!'lﬂiﬂd Fmplm.n‘tr.,ni' Relations

Board and hereinafter referred to as the "Board”, shall be appointed
by the Ml_:-‘ll:-l,-.‘r

(2) The Board shall be composed as follows:
{a)  an independent chairperson;

{b) ' the Director ' rﬁpniﬁlbit for 'Employment and
Industrial Relations who shall act'as Deputy Chairperson:

(c) four representatives of employees nominated by the
Malta Council for Economic and Social Development from
an‘lﬂnbst the represenl.atrw. Hﬂtlona'[ wml.f.r'-. organisations
‘ilftmh on the said '['mmml

(d) four representatives of emplovérs hominated by the
Malta Council for Economic and Social Development from

'amonhsl the representative nmmnal erﬂptnyars _organisations

smml., on the said (‘ ouncil; am:!
{¢) three other persons to be Eppﬂmted h} the Mm:ster

(a)  to make recommendations to the Minister as o any
hatiorial minimum  'standard ' conditions "' of employment,

héreinafter referred to as a national’ standard rcmmmcndamﬂ

for eventual inclusion in a national standard ut'df.:r

(b)  to make recommendations to the MlnifSIEr as to any
sectoral ‘conditions of employment, hereinafter reﬁ:md to 'as a

~sectoral regulation recmmm‘,ndatmn. i'm l:'m‘r.tuﬂl mclusnm i a
: scctﬁral regulation Drfft':l' :

(e} To advise 1hi: Minister on any matier nlaung o
conditions of employment. ‘or on any matter referred to the




Board by the Minister.
(4) The Minister shall appoint a public officer to act as
secretary to the Board.

(5) Subiject to the provisions of this Act and to any regulations
made thereunder the Board shall regulate its own procedure:

Provided that the Chairperson of the Board shall not vole
unless on any question the votes are equally divided, in which case he
shall have and exercise a casting vote.

(6) The Board shall have the power to co-opt non veting
members and to appoint sub-committees.

PART 11

RECOGNISED CONDITIONS OF EMPLOYMENT

4. (1) Where the Minister receives any national standard
recommendation or any sectoral regulation recommendation he may,
subject as hereinafter provided, make a national standard order or a
sectoral rq,ulatmn order, as the case may be. to be published in the
Gazette. giving effect to the national amnd:ard recommendation or the
sectoral regulation recommendation as from such date as may be
specified in the opder:

Provided that the Minister may, if he thinks fit, before
making an order as aforesaid. refer the national standard
recommendation or the sectoral regulation recommendation received
by him back to the Board and the Board shall thereupon reconsider it
having regard to any observations made by the Minister and may, if it
thinks fit, re-submit the national standard recommendation or the
sectoral regulation recommendation to the Minister either without
amendment or with such amendments as it thinks fit having regard to
those observations.

(2} Any national standard recommendation and any sectoral
regulation recommendation as well as any national standard order or
sectoral regulation order for giving effeet thereto. may make different
provisions for different cases and may contain provisions for the
amendment or revocation of” previous national ‘standard orders or
sectoral rcgulatimi orders and  may contain “any incidental,
supplemental ‘'or " consequential provisions 'which may appear
necessary for carrying out the provisions of any nationdl standard
order and any sectoral regulation order.
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(3) Mo national standard order or sectoral regulation order
shall have effect so as to prejudice any rights as to conditions of
employment conferred on any employee by or under any law mhu
than this Act or by or under any existifig contract.

(4) Without prejudice to what is provided in the proviso to
article 42, if a contract between an employee to whom a'national
standard order or a sectoral regulation order applies and the employer
of any collective agreement provides for conditions of employment
less favourable to the employee than those specified in the order. it
shall have effect as if for these conditions there where substituted the
conditions specified in the order.

5. (1) The conditions of employment prescribed in a
national standard order, or in a sectoral regulation order, or a
collective agreement or determined by voluntary settlement or award
under the Title 11 of this Act, or required to be observed by or under
this Act, shall be the recngnlsed conditions of t:mp-[nymenl tor the
employees concerned.

(2) Where the conditions of employment are prescribed in a
collective agreement, the employer or emplovers being a party tht:ﬂ:m
shall, within fifteen days of the signing of such agreement, send 1o the
Director a copy thereof duly authenticated.

(3) Non observance by an employer of conditions of
employment established by a national standard order or by a sectoral
regulation order shall be deemed to he an foEI'ILL umkr this Act:

(4) Northing in this article shall pi‘i:JudlLE ‘an}f righis the parties
may have arising out of any mmr&ct of ‘service or any ‘collective
agreement under the provisions of the T‘itle Il nfth:s m:t or ari}r other
law, including the Civil Code:

6. The Minister may, after consultation with: the -Board,
prescribe the maximum weekly working hours, including overtime,
for employees, minimum periods of daily rest, weekly rest and annual
leave, and may make different. provisions for different classes of
employees including any incidental, supplemental or consequential
provisions as may be deemed necessary.

On engagement of any employee, the employer. shall
explain to the employee the provisions of any recognised conditions
of employment as may  be applicable and shall, deliver to, the
employee a writlen statement. about such conditions as may be
prescribed. -




8 (1} Where a general increase in wages is granted by the
Government to all its: whole-time employees and such increase is
declared by the Minister by netice in the Gazette to be of general
application ‘to ‘all -whole-time employees. every emplover shall
increase the wages of every whole-time employee in his employment
by an amount equivalent or corresponding to the increase granted by
the Government to its employees with effect from the date on which
the increase granted by the Government in respect of its employees
takes effect:

Provided that. in the case of an employee who is entitled 10
pro rata benefits in accordance with this Act or any régulations issued
hereunder. such employee shall be entitled 10 a portion of such cost of
living increase on a pro rata basis.

{2} For the purpose of sub-article (1) of this article, "whole-
time employees” means any emplovee who is deemed to be a whole-
time employee in accordance with any recognised condition of
employment as defined in this Act and includes any other employee
who is in employment with any particular employer for not less than
thirty-five hours per week averaged in a twelve month period or part
thereof.

9. In so far as conditions of employment are concerned, the
provisions of ]hL Uu.upatmnal Health and Safety Authum}f Act and
any regulations issued thereunder shall be deemed lr;} form part of the
recnbm‘:ﬁd conditions ﬂf empiuyment of cmp{u} ees to whom such
provisions or regulations may apply and shall. on coming into force,
have the same effect as if they were national standard orders or
sectoral regulation orders.

10. The Minister may, after consultation with the Board, make
regulations establishing minimum periods of maternity leave,
parental leave and leave for urgent family reasons to. which an
employee shall be entitled and the conditions regulating such
entitlement

PART 1
PROTECTION OF WAGES

I (1)  Exceépt where otherwise expressly ‘pérmitted by the
provisions of this Act. the entire amount of the Wwages earmned hf or
payable to, any employee shall be paid to him in mongy being legal
tender in Malta, and cvery payment ul' LOr on acmunt of, any such
wages made in an;-, ‘ather form and any covenant in any contract
providing for other form of payment v.hall be null and veid:
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Provided that payment of wages by chegue on a bank in
Malta or payable to the Bank account of an.employee shall be deemed
to - be payment in legal tender. in cases in which payment in this
manner is austﬂmar}r or necessary or is consented 10 by the: employee
coneerned.

(2) Wages shall be paid directly to the employees to whom
they are due except as may otherwise be provided by any law or in
virtue of an order made by a competent court or where the employee
or employees concerned agree to the contrary.

12.. No employer shall impose in any contract of service any
terms as to the place in whwh or the; manner in which, or the PEEsOn
or persons with whom, any wages paid to the empla}fer: jor any part
thereof, are to be spent or otherwise employed; and any such term
contained in any such contract shall be null and void.:

! i . ¢ {I}_Wﬁg&s_pﬂg&hle by an employer fo an employee rnay m}t
be assigned. '

(2) Waizés pavable by an empluyer 1 an s:mp[-:m:ﬁ may not be
attached save according to the provisions of articles 381, 382 and 849
of the Code of Organisation and Civil Procedure.

{3} The pmv:smns. of sub-articles (1} and (2} shall not app-l::
where the a:-.su,nm::ni or attachmenl is inte nded to ensure the paymr:ni
of maintenance due fo the spouse, of to a minor n:hrld or to a person
with dlSﬂhlili}’ or to an ascendant of the emplt}:ret :

14, No E!hpli}\’tf shall make any déduction frnm wa&,eseb} way
of discount, lnu:rest or any charge of a smn.lal: naturi. in. wcw bi any

covenanted dale; of | paymmt there-uf

15." (1) ' Except where expressly permitted bv the; pmwsmhﬁ
of this Act ‘or required by any mher law. or where urdercd by or in
virtue of an order of a cmﬂpet‘em court, or permitted in an’ agre;ement
entered into between an employer or emplﬂy ¢rs or an urg.amsatm:l of
emplovers on the one hand and a trade union or trade umions
representative of the employees, canccrncd on the other, an t:mplﬂyer
shall not make any deductions nor enter into any contract with an
employee authorising any deductions to be made from the wages o
be pcatd hj.r the employer to the employee. -

{2} Unle:.s exprcaﬂy pqudeci b}f or und%cr this Act or an:,-
other law, an emplnyer shall not campa.m as part of the wages of an
umplnyee any other beneﬂt or mmrm even th{:ugh granted or pHLd
by the Emplnyer which is payable on aecount of any cause other than




the contract of service.

(3} Notwithstanding the provisions''of this article, at the
reguest in writing ‘of an employee. the employer may make
deductions from the wages of such employee for the purpose of a
superannuation or thrift scheme or for any purpese in the carryving omt
of which the Emplﬂ}ﬂr has no beneficial financial interest, direct or
indirect. “

(4) Deductions in the form of direct or indirect payments for
the purpose of obtaining or retaining employment shall not be made
from the wages of an 'employee by an employer. or by any
intermediary or labour contractor or recruiter.

16. Where any contract of service contains conditions as to
holidays better than the minimum established by law, no employer
may enter into a subordinate contract of service providing for the
payment to the employvee in respect of any of such holidays of a daily
rate lower than the normal daily rate applicable to such employee.

17. Where, in the case of whole-time empinyeest a public
holiday other than a buﬂday, fal!s on a weekly day of rest to whwh
such employee is entitled, such employee shall be entitled to an
additional day of vacation leave during the calendar year when such
public heliday so falls on a weekly day of rest or on a Sunday in
respeet of each such puhtic holiday.

18, Nothing in Ih;s m.e hhﬂll prevent the making of any
contract by an employ er with:an amphuyee for ; gmng to him feod, a
dwelling. place or ather allowances or prlwlﬂgcs other than in the
form of mmxmatln;: |Iquﬂr or noxious drugs, in acﬁdxtlnn o the
minimum wages prescribed by a national standard order or a sectoral
regulation order. or to ahigher stipulated wage. for normal time and
overtime, as a remuncration for the employee’s services.

19. (1) Unless otherwise preseribed in a collective
agreement. where - i

{a) the tf:rms of any written, mntram of wwwb sagned
by the r.‘:mp]uyee:. or the terms of a wnm.n sl;i[emenl spgnf_:d h;,
an employer in accordance. with article 7 &pzcrfy in detail the
fine or fines to whtch the, emﬁluyee may hemmf: hahlt: in
respect of an act or amissmm and

(b) . the terms of any sueh contract or the terms of any
su-:h 5tat¢rnent have bu.n prevmusly apprf;wed hy thc Dlrm.mr

it shall be lawful for the e‘m:pii_c’:i:_,’rer_!ﬁ' make such quumipns.gs.l may be
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authorised by such contract or such written statement.

{2) ' Notwithstanding the provision of sub-article (1). where an
employee fails without just cause to give to his empluyer l.he: total
number of hours of work as bound by the terms of any contract of
service ‘applicable. to) him. the employer shall not inflict on the
employee any fine for such loss. of work but may deduet from the
total wages due to the employee that part thereof which corresponds
to the work so lost.

(3) - Where any finé or fines are imposed by a persan or by a
group of persons, however named. authorised to perform such
function by the emplover. such person or persons shall be liable for
their acts, without prejudice to the |Itlbllt1.} :}1 the amplﬂyn.r as if they
were the employer.

(4) Unless othérwise prescribéd in a collective agreement.
when an employer suspends an employee from work and during the
period of suspension does not pay him wages or pays him less than
the wage to which the employee is entitled, the employer shall be
deemed to have made a deduction from the wages of the employee by
way of a fine eqmﬂlent to the amount undeérpaid to him in wages.

20.° Notwithstanding the provisions of any other law any claim
by any employee in respect of a maximum of three months of the
curreni wage payable by the employer to the employee, and
nnmpematmn for Jeave to which the emplo;wu: is entitled, together

‘with any mmpensatmn du& to the empluyec in mmldera‘:mn of the
‘términation of emplc-yme‘m or any m:ltr::-:.- thereof, shall -::nn*»‘-lllute a

privileged cia m Over the assets of the Emptmer and shall be pald in
p:efcr:mc w0 alt mher r:Iatms whs:thcr prmicgcd or hmmhi:r:ary

" Provided that, in"every case. the maximum am::-unr of the
prﬁ llegcd claim shall not excced the - Eq‘&le'L"l‘lf ;}f the national
minimum wage payable at lht time nf the i:faim wf.:r' a pcmud of six
months.

21. (1) There is hereby established a Guarantee Fum:l

'{h:ﬁ:mnﬁer referred to as "the Fund") for the | pm‘puse of guarantecing

pﬂjrmf.'ni of unpaid wages due by an employer to those employees

‘whose employment is terminated bf.:r:ausz: of the empl’uytt‘ s pmw&d

insolvency. ‘which fund shall be regulated’ and admimsu:red i such
manner as the Minister may preseribe.

(2), The Minister may, after consultation with the Minister of
Finance and with the Board, prescribeé regulations for the purpose of
giving better effect to the provisions of this article; without prejudice
to the generality of the turegmng. such regulations may eéstablish -




(a) ' the manner in-which the Fund shall be set up and

~initially funded and for this purpose the Minister is authorised to

endow the fund with such amount and for such period as the
Minister may prescribe;

{(b) ‘the level of proof rcquin.d in order to prove
mm]w:m.v nt the employer;

(¢} the rate of contribution which the State, employers
and emplovees shall mmrlbutf. towards the continued funding
“of'the Fund:” " '

(dy ' ‘the manner in which such Fund shall be
administered:

(¢) any class of employment that is precluded from
making a claim under the Fund;

(fy  the manner and the circumstances in which a claim
may be made by an employee for payment from the Fund and
the manner and the circumstances in which a claim shall be paid
to an emplaye& ot of the Fuml

(g) the maximum amount whmh can be paid out of the
j Fum:l o an}f smgle cimmantf ;

{h] lhe rlght of. the i~uhd to be submgmed into the rights
of the employee to whom an amount is paid from the said Fund;
as well as the right of the Fund to claim refund of any amounts
so paid, from the employer of the employee:

(i) the measures and procedures that may be required in
order lo prevent abuse. ; -

{3] Fhe Fund shall, have a distinet legal persunaht} and -shall
be capable of entering into contracts, of suing and. being. sued, and
doing all such things and entering into such transactions as are
incidental or conducive for the fullilment of its objectives as may be
pre:scrtbcd by the Minister.

g-l} i’h-.z Fumi shall be empnwer::d taoy; r.ullect! recover. and
institute proceedings for the payment of sums due to it; in terms of the
provisions of this Act., | .,

(5) Thf: i'r:Lq} dnd judlmﬂ[ represcntatmn c-f the Fund shall vest
in tﬁr: chairperson or in any other person as the Fund may authorise
for this purpose.

A 1925




A 1926

Wages o by
pazd at regular
pitervals

Fayment of
b,

22, (1), . Every employer shall pay or cause to be paid wages

1o his, cmplnye&s at regular intervals whlch shall not exceed four

weeks in arrears: . TR

Provided that the provisions of this 5-HIE-pl-art-1;cI'f,‘ shall not
apply where an agreement is entered into between an empinjfcr ar
employers or organisations of emplayers on the one hand and_trade
union representatives of the employees concerned on the other, fixing
other intervals for the payment of wages.

(2) On termination of a contract of service all wages
outstanding and any compensation payable to the employee for leave
entitlement unavailed of. shall be paid by the date of the next pay day
determined under sub-article (1) as if the contract had not been
terminated.

(3} A settlement of accounts shall be made al least once a year
by the employer in respect of employees whose wages consist of a
share of profits or of a commission on sales or payments made or
reccived by the emplover.

23. (1) Every employer shall pay. or cause to be paid. to
each of his whole-time employees. such statutory bonuses and
income supplements in the amount and at the times as may be
established by legal notice issued by the Minister of Finance by virtue
of this article: provided that such statutory bonus shall be in the form
of & sum of money. which. in either case; shall not be less than one-
half iof . that! whu;h ‘the (mvernn‘:en] shall have. annqunced in the
general  estimates uF any pams:ular year, as- pa}ablﬁ by the
Government to each of its 'rn'ipluvﬂes-‘ during that year: .

Provided that uhere any- pEl‘Sﬂn has been. m whole-time
employment with any particular employer for a permd of not less than
thirty days but less than twelve months between the st Januar} and
the 31st ‘December of any year, such’ tmpluyee shall be enmled 1
receive from his employer, or from any ‘of his empln ers, 'a
proportionate amount ‘of the *bonus payable under. this aﬂlcic.
calculated on'the number of days'in any such cmpimfmr:nt

Provided further that any unquahf} mg permd of
employment during the first six months of any year shall be added to
any period of emplevment with the same employer durmg the secom:i
six months of that vear for the purposes of the qualifving permd of
employment and the total amount of bonus due to that employee with
respect to the total period 'of such employment shall be paid between
the 15th and the 23rd day of December of thai yéar, notwithstanding
that the total amount of bonus so payable shall exceed the: normal




amount of bonus payable in respect of the second six months of that
vear.

{2} In this article -

"employee” includes a pm:un. under agreement of
apprenticeship;

]ns whole-time empl{:r}!ct.b mciudes any whule time-employee
who has bceu in employment with any pdrl.lr::u!ﬂr emplu;cr for a
period of not less than thirty days during any time as from or afier the
Ist January. of any year but is no longer in such employment on the
30th June and/or the 31st December of that year:

"whole-ime employee” means any employee who is deemed 1o
be a whole-time employee in accordance with any recognised
condition of employment as defined in this Act and includes any
other employee who is in employment with any particular employer
for not less than thirty-five hours per week averaged in a twelve
month period or part thereof.

24, Whole-time employees with reduced hours shall be paid
not less pro rafa than the wage applicable to a whole-time employee
in similar employment. and they. shall be also entitled to a share pro
rataof - | Fhd ke - | ' ;

(a)  the entitlement of public. holidays with pay and
annual vacation leave;

{3)] the benefits cu,ntn:mp'lat::d inarticle 10;
(c) any entitlement of injury leave;
(d}  any entitlement to statutory bonus.

to which whole-time employees in similar employment with the same
employer are entitled in terms of the recognised conditions of
cmplu}'mrent apphtﬂhle to them. :

25. (F) " Par-time empioyec:-. shall rot be treated in a less
favourable manner than comparable whole-time tmpin}eﬂ solely
because they work part-time unless different ireatment is justified on
objective grounds. .

" (2) The Minister ‘may, aﬁer wnsultaﬁc}n w1ih the Buard
prescribe ri.‘j_.,uldtmns estﬂblmhmj__ A5

A 1927

Whanl e-tetie
cmptovees wilh
resduced lsoars

Fart-tinwe:
cmphivees,




A 1928

Prseriminaion
mnd gendir
cfuakily

shall include:

(a) the conditions for ‘qualification for pro rata
entitlement to specific conditions of work. including the
minimum number of hours which a pari-time employee must
work in order to qualify as well as the minimum period of
service that may be required prior to qualification;

(b} the provision of timely information on' the
availability of part-time and whele-time positions in the place of
work "as well as access to vocational training or career
advancement opportunities;

fcy  any other'matter which i1s deemed necessary in order
to regulate the conditions of 'work of part-time emplovees as

prescribed in sub-article (1).

PART IV

PROTECTION AGAINST DISCRIMINATION RELATED TO

EMPLOYMENT

26. (1) Itshall not be lawtul for any person -

ta) ~when advertising-or offéring employment or when
advertisinig opportunities for employment or when selecting
applicants for employment, to subject any applicants for
L‘mplr.)}'mi.nt or any class of Elpphtﬂ.ﬂ{ﬂ fm' Emplﬂvmcnt to
msmmim{nry treatment;

{b) inregard to employvees already in the emplovment of
the employer, to sibject any such cm’p'rlc&#:.,cq or'any elass of
employees 10 dierlmmalﬁry treatment, m regard to conditions
of employment.

{2} For the purposes of this article. &iserii‘n'.inalﬁry treatment

(a) the engaging or seleclu:-n of & pﬂr‘mn who is ILss
qualified than a person of the opposite sex, unless the emplwf;r

 can prove that the action was based on acceptable grounds

related to the nature of the work or, on grounds related to
previous work performance and experience: -

(b} actions which apply 1o an meiﬁséé'“terr'm “of

payment or employment conditions that are less favourable than

those applied to an employee in the same. work or: work of equal.
value, on the basis of drs::nrmnatur:s {reatment:

{c) actions whereby the emplover knowingly manages




A 1930

respect of that person is based on sexual discrimination and which
. could | reasonably be regarded as offensive. humiliating or
intimidating to such person.

(2) It shall not be lawful for an employer or an employee to
sexually harass another employee or the employer (hereinafier in this
article referred to as "the victim") by:

(a)  subjecting the victim to an act of physical intimacy:
or

(b} requesting sexual favours from the victim; or

{c) subjecting the victim to any act or conduet with
sexual connofations, including spoken words, gestures or the
production, display or circulation of written weords, pictures or
other material where -

(i} the act, request or cenduct is unwelcome fo
the victim and could reasonably be regarded as offensive,
humiliating or intimidating to the victim;

{ii) the victim is treated differently, or it could
reasonably be anticipated that the vietim could be so
treated, by reason of the wictim's rejection of or
‘submission to the act. request or conduct.

Relererrce to 30. (1} .-.ﬂL person who alleges that the employer is in breach
Mmarit of. or that the conditions of employment are in breach of articles 26,

27.28 or 29, may within three months of the alleged breach, lodge a
complaint to the Industrial Tribunal and the Industrial Tribunal shall
hear such complaint and: carry. out any. investigations as it shall deem
. j

(2)  If the Industrial Tribunal is satisfied that the complaint is
justified, it may take such measures as it may deem fit including the
cancellation of any contract of service or of any clausein a contract or
in a collective agreement which is discriminatory and may order the
payment of reasonable sums . of money as compensation to the
aggrieved party.

(3) For the purposes of hearing and deciding cases of alleged
discrimination, breaches of the principle of work of equal value,

victimisation or harassment, Industrial Tribunal shall be
composed of a chairperson- ahum: in the manner set out in article
73i4).

(4) Any action taken by a complainant in accordance with the




provisions of this article shall be without prejudice to any further
actidn that such complainant may be entitled to take under any other
applicable law and shall also be without prejudice to any other action
to which the respondent may be subject in accordance with any other
applicable law. '

31. Subject to the foregoing. the Minister may. after
consultation with the Board, prescribe regulations to give better effect
to the provisions of articles 26, 27. 28 and 29 and in particular for the
elimination of any discriminatory practices in the employment or in
the conditions of émployment of any person or class of persons, for
providing equal opportunities of employment for classes of persons
who are at a disadvantage and to regulate access to the Industrial
Tribunal and investigation and hearing by the Industrial Tribunal of
complaints of alleged discrimination. breaches of the principle of
work of equal value, victimisation or harassment.

32. Any person contravening the provisions of articles 28 and
29 shall be guilty of an offence and shall be liable on conviction to a
fine (multa) not exceeding one thousand liri (Em 1000} or to
imprisonment for a period not exceeding six months, or to both such
fine and imprisonment.

PART V

TERMINATION OF CONTRACTS OF SERVICE

33. A person mav bind himself to give his services for a fixed
term or for an indefinite term, or in respect of a specified task,
undertaking, work or service:

Provided that where the employee has been retained in
employment afier the date of termination of a contract of serviee for a
specified time or has been re-employed by the employer for a fixed or
indefinite term within one vear from the date of termination of a
contract of service for a specified time, the conditions of employment
shall not be less favourable than those which would haveé been
applicable had the contract of service been for an indefinite time and
the aggregate probationary period shall m no case be longer than that
provided for un&er this Acl.

34 (1) Saving 395 otherwise prescribed by this Act. the
conditions of employment in a fixed term contraét shall not be less
favourable than those which would have been applicable had the
same contract of employment at the same place of work been for an
indefinite time, unless dlﬂerent treatment is justilied on objective
grounds:
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Provided that this article shall not apply 1o contracts of
employees on initial vocational training and. or, on apprenticeship
schemes.

{2} Any employee on a fixed term contract of serviee Whﬂ.‘i’b
contract has expired and is retained by his employer shall be deemed
to be retained on an indefinite period contract if the said emplovee is
not given a new contract of service within the first twelve working
days following the expiry of the previous contract.

(3} The Minister may, after eonsultation with the Board, make
regulations o -

(a) give better effect to the pringjple of non-
discrimination between employees on fixed-term contracts and
employees on indefinite contracts;

(b} establish the circumsiances when, for objective
reasons. conditions in fixed term contracts may be different
from conditions in indelinite contracts:

(c} generally to regulate any matter relating to fixed-
term contracts.

35. The Minister may. afier consuhation with the Board, make
regulations prf:su.rtbmg, the minimum information which every
cmplm er shall be bound to provide to every employee and the
manner in which such information is to be given to the employee and
to regulate any other matter relating o the employer’s obligation to
inform or consult the emplnjfee or the employees’. representatives on
employment conditions, and, in such regulations the Minister may
grant exemption from the ebligation imposed by this article or
establish different rules for -:htﬁ:rent cl&s&cs oﬂ} pﬂa of' ﬂmp[ﬂ}cmenl

3. () demg the prnwsmns r:-f mb-artw e EH&] lhe {“ rsLsnc
months of any employment under acontract of service shaﬂl be
prnhm;nnﬂr}r employment unless otherwise. agreed Hy bﬁrh- pames for
a shorter probation period: ;

Provided that in the case of a contract csf m.-wi-:e or
collective agreement, in respect of employees holding tf:rhmcal
executive, administrative or managerial posts and whose wages are at
least double the minimum wage established in that year. such
probation period shall be of one vear unless otherwise specified in the
contract of serviee or in the collective agreement.

(2) During the probationary period the employment may be
terminated at will by either party without assigning any reason:




Provided that a week’s notice of the termination of

enmployment shall be given 1o the other party in the case of an
employee who has been in the employment of the same emplover
continuously for more than one month,

(3) A contract of service fer an indefinite time may be
terminated, by giving nodice as sel out in sub-article {5). by the
employee without assigning any reason and hy the emplover, saving
the provision of sub-article (14). only on grounds of redundancy:

Provided that any employee whose employment is
ferminated on grounds of redundancy shall be entitled to re-
employment if the post formerly occupied by him is again available
within a period of one year from the date of termination of
employment;

Provided further that such an employee shall be so re-
employed at conditions not less favourable than those to which he
would have been entitled if the contract of service relating to him had
not been terminated:

Provided, finally, that any, m‘npln}ree who shall have been
50 re- cmplﬂwd shall. for the purposes of fhis Act. be deemed to have
continued in his empln}rmtm notwithstanding, the termination made
under this sub-article.

(4) Where an employer intends to terminate the employment
of an employee on grounds of redundancy, he shall terminate the

employment of that person who was engaged last in the class of

employment affected by such redundancy:

Provided that, where such person is related to the employer
(not being a limited liability company or a statutory body) by
consanguinity or affinity up to the third degree. the emplover may,
instead of terminating the employment of such person. terminate that
of the person next in turn,

{5} Notwithstanding any agreement to the contrary, and
without prejudice to what is stated in sub- -paragraph (), notice of the
termination of employment pmpﬂscd cither by the employer or by the
employee under a contract of service for an indefinite time. shall be
of the following, r:,::.pa.;.im. duration, if the employee | has been i ip the.
employment of the same employer continuously -

{a) for more than one
month bat “not. more than six
MONths ottt bl it one week:
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id) for more than four
vears but not more than seven
YEATS (isininsisipiussisnanemnansess  Ghght weeks:

(e)  for more than seven years, an
additional | week for every mbseqm:nf year of
service up to & maximum of lwelve wr:eks

(f) or such longer periods as may be
agreed by the emplover and émplovee in the
case of technical, administrative, executive or
‘managerial posts;

Provided that netice of termination of emplovment may
not be given during maternity leave or diring the period of incapacity
for work to which sub-article { f?} refEts or during such other period
as the Mimster may prescribe.

{6) Where one period of employment on a contract of serviee
for an indefinite time is of less than six months but is ' followed by
another period of employment in’ the sanie class of Empla}rmem
commencing within the next following six mmﬁhs. from the fast day
of Emplﬂ}’MEﬂi’ the two periods shall, for the purposes of sub-article
{3). in rq.j_.ﬁrd to the second period of Emplnjmrml be r:ft:t.mx:d to be
one continuous period.

(7) The period of notice shall begin to ;un from the warku‘;g
day next following the day on which notice is given, '

(8) On receiving notice from the employer as aforesaid the
employee undér a contract of serwce for an indefinite time shall ha‘\-e
the option either of continuing to perform work until the period of
notice expires or. at any time¢ during the currency of the period of
notice. of requirinig the employer to pay him a sum ¢qual 1o half the
wages that would be paynhle in respect of the unexpired pﬁmd of
notice.

(%) On receiving notice from the employee as aforesaid, the
employer shall have the option either to allow the employee to
continue to perform work until the period of notice expires or, at any
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time during the currency of the period of netice. to pay the emplovee
» a sum equal o the wages that would have been payable in respect of
the unexpired period of notice.

w . {10} If an employee under a contract of service for an indefinite
time fails to give notice as aforesaid. he shall be liable to pay 10 the
emplover a sum. equal to half the wages that would be pavable in
respect of the period of notice. If the employer fails to give the said
notice, he shall be liable to pay to such employee a sum equal to the
| wages that would be payable in respect of the period of notice.

(11) An employer who dismisses an employee before the
expiration of the time definitely specified by a contract of service,
shall pay to the employee one-half of the full wages that would have
accrued to the employee in respect of the remainder of the time
specifically agreed upon.

| {12} An employee who abandons the service of his employer
before the time definitely specified by the contract of service shall
pay to his employer a sum equal to one-half of the full wages to
. which he would have become emitied if he had continved in the
[ service for the remainder of the time so specifically agreed upon:

Provided that in this sub-article and in sub-articles (8), (9).
(10) and (11). reference 1o "full wages" or "wages” is to mean the
wage payable to an employed person by or on behalf of his employer,
excluding any remuneration for overtime, any forms of bonus, any
allowances, and remunicration in kind and commissions.

H3] In the case of cmpln}rcﬁ under a contract of service paid
by the unit of work. or by a share in the profits, or by a commission
f on the sales or payments made or received by the employer, the
. amount payable in terms of sub-articles (8), (10), (11) and (12) shall
be calculated on the average eamning of the employee durmg the three
manihs immediately preceding the day. on which notice is given or the

. abandmmcnt or termination of employment rakes placr:

(14} NMWIthﬂandmg the foregoing provisions of this article. an
employer may dismiss the employee and the employee may abandon
the service of the employer. without giving notice and without any

, liability to make payment as provided in sub-articles (10} (11) and
' (12).if there is j;.Dﬂd and sufficient cause for such dismissal or
abandﬂnment of service: o

medr:d ihat an e.*:mpluyer may nut set up as a good and
sufficient cause -
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(a) - that the employee at the time of the dismissal was a
member of a trade union. or is seeking office as, or acting or has
acted in the capacity of an employees’ representative; or

(b) except in the case of a private domestic employee.
that the employee no longer enjoys the employer’s confidence;
or

{¢c) that the employee contracts marriage; or

(d) that an employee is pregnant with child or is absent
from work during maternity leave; or

{e) that the employee discloses information, whether
confidential or otherwise, to a designated public regulating
body, regarding alleged illegal or corrupt activities being
committed by his employer or by persons acting on the
employer’s name and interests; or

() that the employee has filed a complaint or is
participating in proceedings against the employer involving
alleged violation of laws or regulations or is having recourse 1o
competent administrative authorities; or

(g) that the business in which the employee is engaged
has undergone a transfer of ownership, unless he proves that the
termination is necessary for economic, ftechnical or
organisational reasons entailing chany:s in the warkfurcn:

Provided further that the employer can terminate the
employment of an employee when the employee reaches retirement
age as defined in the Social Security Act.

(15) A contract of service shall not, except with lhE consent of
the employee, be terminated by the emplover during any pemad af
incapacity for work of the employee caused by personal injury by
aceident arising out of and in the course of employmient or by any of
the ncr.upatmnal diseases specified in the Social Security Act in each
case oceurring in the service of that mpluycr

" Provided that -

(a) -during such period of incapacity wages less injury
benefit payable under the Social Security Act not including any
benefit for permanent disability shall accrue in favour of the
employee as may be provided by or under any recognised
condition of employment as defined in Part Il of Title [ of this
Act; and




(b) the provisions of this sub-article shall not apply
« beyond the first twelve calendar months of incapacity.

(16) On the cessation of the incapacity for work referred to in
the last preceding sub-article the employer shall. within twenty-one
days from an application made by the employee, re-instate the
emplovee in his former employment or. if the injury or disease has
caused a disablement' rendering the employee unfit for the former
employment. in other suitable employvment:

Provided that the application for re-instatement by the
employee shall be: made in writing within seven days of the cessation

of the incapacity for work.

(17) A whole-time female employee shall not be dismissed by

the employer during the period of her maternity leave or the period of

five weeks following the end of such leave in which she is incapable

for work owing to a pathological condition arising. out of

confinement.

(18) Any period of incapacity for work: referred to in the last
preceding sub-article shall be deducted from the period of sick leave
to which the employee is entitled at the time of such incapacity, so
however that the period of incapacity which exceeds such entitlement
shall be deemed to be leave of absence without entitlement to wages:

Provided that the employer may require the employee to
produce evidence of such incapacity for work and may require his
own doctor to visit such employee and to report to him on the
condition of her health.

(19) The employee shall. at the termination of maternity leave
to which she is entitled under the provisions of this Act or of the
period of her incapacity for work to which sub-article (17) refers, be
entitted to resume work in the post she occupied on the
commencement of her maternity leave. or'in an analogous post if at
the time when she becomes so entitled Ihc post she formerly occupied
is no longer available.

(20) Where a female employee does not resume work as
provided in the préceding sub-article. or. after having so resumed
work, abandons the EEH'IL‘E: of her employer without good and

.suﬂ':cuml cause w1lhm six months from the date of sm:h resumption.

she shall be liabIn.: wlthnu! prejudice to any other I[abﬂllj under this
Act. to pay the Emplp}'er a sum equwaltﬂt io the wages she rec:e:wed
durmg the mﬂ[ElﬂlI}' Ieaw.
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37. (1) Anemployer shall not terminate the employment of
any employee on grounds of collective redundancy before he has
notified in wntmg the employees’ representatives recognised by him
of the termination of employment contemplated by him and has
provided the said representatives with an opportunity to wnsult with
the employer.

(2) The Minister may, after consultation with the Board, make
regulations prescribing the circumstances when redundancies are to
be deemed collective redundancies: the manner in  which
consultations between - the . employer and the employees’
representatives are to take place; the procedure to be adopted: the
categories or classes of employment that are exempted from the
effects of this article and any other matter that is related or ancillary
thereto.

(3) Any person who fails to comply with the provisions of this
article or of any regulations made thereunder shall be gmlty nf an
offence against this Act.

38. (1). - Whena business or other undertaking is taken over,
in whole or in part by a person (hereinafter in this article referred to
as the "transferee”) from any employer (hereinafter in this article
referred to as the "transferor”) any employee in the employment of
the transferor on the date of transfer of the undertaking shall be
deemed to be in the employment of the transferee’ and the transferee
shall take on all the rights and obligations which the tranﬁﬁcmr
towards the employee. A by

(2} The transferor or the transfem shall - mfun'n 1hc
employees’ representatives of their respective emplnyeeﬁ afﬁ:cted by
iht transfer with:

fa) the date or pmp{}ﬁed date of the tmnsftr, i i
(b) the reasons for. the transfer;

(c) the Iegaf, ecﬁnb-mi:: and saciai_impﬁchtibnﬁ. uf _ihe
transfer for the employees: and '

(d)  the measures envisaged in relation to the ern;p[qgees.

(3) Fcl[owmg the transfer, the transferee shall Eﬁemmuc to
c}bserve the terms and conditions agrt:ed in any collective agreement
on the same terms app{mnhle to the tmnsferm undr:r that agreamen,{
until the date of termination or expiry of the ::altt:ctwe agreemrm or
the entry into force or application of another collective agreément.




(4) This article shall not apply to any transfer of an
undertaking, business or part of an undertaking or business where the
transferor is the subject of bankruptcy proceedings or in a winding up
by the Court in accordance with the provisions of the Companies Act
or other insolvency: proceedings which have been: instituted with a
view to the liquidation of the assets of the transferor and are under the
supervision of a court appeinted liquidator.

{3) The Minister may make regulations prescribing the manner
in which consultations between the employver and the employees’
representatives are to take place: the procedure to be adopted; the
categories or classes of employment or undertakings that are
exempted fromithe effects of this article and any other matter that is
related or ancillary thereto.

(6) Any person who fails to comply with the provisions of this
article or of any regulations made thereunder shall be guilty of an
offence against this Act.

39. The provisions of articles 36, 37 and 38 shall not apply in
respect of seamen employed on ships under the provisions of the
Merchant Shipping Act; and in the event of any conflict between any
of the provisions of the said Act and any of the provisions of this Act.
the former shall apply.

40. Any condition in a contract of service which empowers the
employer to terminate the employment of a female employee on her
contracting marriage or becoming pregnant with child shall be null
and void.

41. On the termination of a contract of service lasting over one
month, the employer shall be bound, at the employee’s request, to
give him a certificate stating the duration of the employment, the
nature of the work or services performed and, if the employee so
desires, the reason for the termination of the contract. and the rate of

wages paid:

 Provided iha! the employer shall not be required to state
the reason of tcnmpauun of employment, if the employment was
tcn‘nma!eﬂ dun:ng pmhatmn,

42. Unless in such case as is otherwise provided by this Act, if
a contract of service between an employee and his employer or a
collective agreemcnt euiered ‘into between the empiﬂycr and the
recognised union representames pmwdes for any candltmns of
employment, including conditions relating to. the termination of the
contract, less favourable to the employee than those specified in or
under this Act, they shall have effect as if for those conditions less
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favourable to the employee there were substituted the mndr[m-ns
. specxﬁed in or under this Act:

Provided that, in exceptional -cases, the employer in
agreement with the employee or union representatives may provide
for differemt conditions of employment than those specified in or
under this Act as long as such agreement is a temporary measure to
avoid redundancies and as long as it is approved by the Director.
which approval needs to be reviewed every four weeks.

PART VI

ENFORCEMENT AND NON-COMPLIANCE RELATED TO
EMPLOYMENT

Appaintment of 43. (1) The Minister shall appoint such officers of the
i s department responsible for employment and industrial relations.as he
may think fit to be inspectors for the purposes of this Act.

(2} lnspecmrs s appmnted as’ af’uresand shnll hc em;mwr:md -

IR ) PR T emer f‘rtcly am:t wuhnui prewuu.fa nntn:e at all
reasonable times any premises or place liable to inspection
under this Act; ¥ TR

(b) to carry out in any such premises. or place any
examination, test or inquiry which they may consider necessary
in order to satisfy themselves that the provisions of this Act or
of any regulations or orders thereunder as well as any
recognised conditions of employment are being! ubsenrt:-:i and
in particular - :

(i) to interrogate. alone or in the prf:s’.cnce of
witnesses. the employer or the employees cm an}r c-f' ‘the
said matters:

(i) to require the production of amy baoks,
~registers or other doctments the keeping of ‘which is
prescribed by this Act or by any order ‘issued under this
Act and to copy such documents or make extracts
.. therefrom.

(3) On the occasion of an mspecnﬂn visit, an mspe::lm* shall
notify the employer or his reprmentatwe of his presence, unless he
euns:df:rs “that such a notification may be pm]udrcml to ‘the
pﬁfonnance of hss duties.




(4) The premises and places liable to inspection under this Act
are any premises or places in respect of which any provisions of this
Act or of any regulation or order thereunder or any recognised
conditions of empleyment apply or any premises or places in respect
of which an inspector has reasonable cause to believe that this Act or
any regulations or orders thereunder or any recognised conditions of
employment apply.

(5} Such inspectors -

~{a) shall be prohibited from having any direct or
indirect interest in any premises or places which may be subject
to inspection by them;

(b)  shall not reveal at any time even after ceasing to be
inspectors any manufacturing or commercial secrets or working
processes which may come to their knowledge in the course of
their duties;

{c) shall treat as absolutely confidential the source of
any complaint bringing to their notice a defect or a breach of the
provisions of this Act or of any regulations or orders thereunder
or of any recognised conditions of employment; and

(d)  shall not in any case give intimation to the employer
or hig representative that 4 visit of inspection was made as a
consequence of the receipt of such a complaint.

(6) Every inspector shall be furnished with a certificate of his
appointment and on applying for admission to any premises or place
for the purpose of this Act, shall. if so required, produce the said
certificate.

(7) Any inspector who acts in contravention of the provisions
of sub-article (5), shall, in addition to any other punishment to which
he may be liable, be also liable to dismissal {pso facto from his
employment with the Government.

(8) A person shall not -

(a) omit'to 'gnswcr or answer falsely or cause any other
person not to answer or 1o answer falsely to any question which
an inspector is authorised to ask under this Act; or

(b) fail ‘to produce any books, registers or other
documents which, pursuant to sub-article (2)(b)(ii), he is
required by an inspector to produce; or
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ljn;;:l directly or indirectly . prevent  any person. from
appearing before or being questmmd by an inspector, ar anempt
so, o do; or

iy (d) obstruct in any, manner .an inspector 'i'_:'i:'t_hc
. pﬁformance of his duties under this Act: '

Provided that no person shall be required under ﬁar&érﬁﬁh
(a} to answer any question which may incrimmate him.

44. (1) In criminal prﬂtﬂﬂdqu?'\ mnl,tluted by the Police

before the Cnur! of M‘agmlmteq for an offence agnmsl the provisions

of this Act, the Director or any officer of his department deputed by
him may. notwithstanding the provisions of any law to the contrary,
lay the charge before the court. produce the evidence, plead and
otherwise conduct the prosecution instead of the Police.

'(2) The sworn statement of any officer mentioned in the last
preceding sub-article to the effect that he has been deputed by the
Director for the purpase therein stated. shall be mnclusnu evidence
of such fact. should the pmof ﬂmrmt‘hu required by the auusLd

{-,}. The Dm:tmr nr th:: uf‘ﬁ:.er dcpuxed by him may,
nevertheless. be produced as a witness. but should his evidence be
required as part of the case for the prosecution, he shall be heard in
wldem:e bef-:m: assuming ﬂ':e du‘fres of presecuung officer (other than
that of stating the facts constituting. the offence) unh-.:s:; the necessity
of his evidence arises subsequently.

45 (1 Any e:mpioyn:r who contravenes or. fails m C‘ﬂmpi}f
with an;',r recognised conditions of employment prescribed by'a
national standard order or by a sectoral regulation order or. collective
agreement, or with any provisions of this- Actor any reguldlmns made
thereunder shall, unless a different penal‘ty is' established for such
offence, on mnvarctmn be liable to a fine (multay of not less: than one

hundred liri (Lm 100} and not cxcn::r:dmg_ ane thuuaand Iu.'l {Lim lﬂ{}[l]

(2) Where any employer is convicted uf’ -

{a) having failed to pay wagcs &1 not Iess than lhe ratr:

., applicable in  accordance with a recognised condition of

._employnﬁ:m as defined in Part T11 ﬂif this Act or mth a.contract
of service whichever shall be the hrlgher. - o

A {b} having made any illegal deduction or mﬂlw:d any
_ fine uth;:rth,an 1hn:rs: s.pf:mf ically permitted by article 9, or




(c) " 'having failed to make payment of any bonus payable
under article 23, or any ‘other payment due by an emiployet to
any employee under this ‘Act or undér any ordér made
thereunder. ::-r_

Ad¥ | hawi mf, withheld any remuneration or any payme.m
in lieu of noticel or:

ie.] E han.-'ing- failed to allow paid holidavs as/provided for
or specified inany national standard order. sectoral regulation
order or contract of service, or

(f)  having failed to effect payment of any moneys due
to an'employee under this Act or under any' national 'standard
order or sectoral n:bulatmn r.:-rdr.:r or any uthcr m'dﬂl‘ madc under
this Act.

the court shall. at the request of the prosecution. besides awarding the
punishment lI‘I'IpﬂSaL’“d by the precedmg sub-articles of this article,
order'the offerider. on proof of the amount. to refund or pa}r to the
employee or employees concerned. or'to the appﬂrentm. or apprentices
concerned. as the case may be, the said amount due by him and. in the
case of hnhda}f:: wﬁh pay not a.i lowed, a sum equal to the pay thereof,
and any such mder by the caurl shall b-e of the same forne. and effect
and be ew*cutahll: in the same mannef as if it had been given in a civil
action duly, instituted between the employee or employees concerned
or the apprentice or apprentices concerned. as the case may be, and
the emplm er:

s Pmmded that nmh:mj: in_ this sub«—artu:]e shall dﬂrngate.
from am I‘Ibhi of the umpluym. or apprentice. as the case may be, to
recover hy any other means any amount due to him.
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46. ''Where an Dﬂence against the: pmwmnns of this Act or of
any regulations or orders made theréunder is committed by a
partnership. ‘company. association or other body of persons, every
person’' who; at-the time of the commission of the offence. was a
director, manager, secretary or other sm'lllar officer of such
partncrshlp. c:ﬁmpan}r association of other bﬂdy of persons or was
purporting to act in any such capacity shall be de:emed to be guilty of
that offence unless he proves that the offence was commitied without
his kn()WIedEc and that he exercised all due diligence to prevent the
cummys.smn ﬂf the -:rﬁence '

Chillence by
parieership. ere
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 47. (1) . Proceedings for an offence under this Act or of any

.regulations or orders made thereunder may be commenced-at any

time within one year from the commission of the offence.

(2} Where the offence relates to the failure by an employer to
pay wages to an employee or failure to allow paid helidays as
required by this Act or by any national standard order or sectoral
regulation order, the offence shall be deemed to be a continuous
offence if the employer had failed to pay the wages due to the
employee regularly over the period of prescription.

PART VII

ADMINISTRATION RELATED TO EMPLOYMENT

48. (1)  The Prime Minister shall have power to prescribe by
regulations the applicability of any article or sub-article of Title [ of
this Act to service with the government..

{2) The Mlmsie:r shaJI have power to make and when mad:
vary or repeal re;,ulaimns for the purpose of carrying out and giving
effect 1o any of the provisions of this Act.

. (3) Without prejudice to the generahty of the power C{flnfen‘ed

b;r mbmrtmle (2). the regulations may -

(a)  prescribe the ‘manner and the i:ii’cum'st:inces' in
which persons who “are above compulsory school age. “as
defined in the Education Act, and who have not yet attained the
age of 18 years, may be employed. including the power to
demgnaie ‘certain  categories 'or ‘¢class, of emplnyment as
prohibited f:mplnymem for such persnns

(b) prescribe the procedure to be adopted by the
Employment Relations anrd mc!udmg the method of voting
and of filling casual vacancies in membcrshlp. the method of
and the quorum necessmry for the transaction of business;.

e} | prescribe ﬁ:es to be [ewed with Tespect to any matter
) mquared or allowed under i ﬂus Act; . .

(d)  prescribe or ﬂthermse pmwdc for any matter which
is to be or may. be pnesmbed or prm*tded‘ for by Ih]ﬁ Act or by
regulalmr:s made thereunder,

(4) Any regulation made under this Act Imy provide for an}
matter relating to liability for the observancé of such regulations, and
the persons who may be liable, and for any matter relating to the
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enforcement of the said regulations, including, but not limited to. the
imposition of a fine (multa) not exceeding five thousand liri (Lm
5000} in respect of any contravention of, or faxlurf: to comply with,
the provisions of such regulations.

_ TITLE |1
 INDUSTRIAL RELATIONS
B PARTI |
'ORGANIZATION OF WORKERS AND EMPLOYERS
Sub-Pare |

Smrm registration and conduct of trade unions
7 um.i emp.!'nywv A Ll um m.rmm

49. (1) A trade union and an employers’ association shall, Sa of wad
FICHES 5

for all purposes of law. be treated as an a,ssucramn ur persons and not cplayers’
asa hﬂd}! Lﬂfpi}mlﬁ bl.lnl gl ia el el : . FESOCIATIES,

(a) - it shall he capable of making contracts:

“(b) . all property belonging to the union or association
shall vest in the union or association, but all powers, whether of
“disposal, administration: or otherwise, in relation to such
property shall be exercisable by or by the authority of the body
of persons, by whatever name called. entrusted by the rules of
the union or association with lhe ::{:nduc:t and management of its
business:

(e} it ‘shall' be capable of ‘Suing and. subject 'to the

~provisions of this Act. of being' sued. whether in proceedings

relating to property or fourided on contract. tort or quasi-tort, or
am;.r Dtl'lE‘T cause uf‘ actmn whatwever

_ (d) prm:eedmgs in respm nf uny uﬁence alleged to
. have been committed by it of on its’ behalf may ‘be brought
‘against any of its officers or other officials as pmwded inarticle o
13 of the Interpretation Act; i

' (e}’ . any judgement or order made in any proceedings
shall be enforceable, agamsi any:. pmpc’rljf of the union or
association. ;

(2) . The purpc-ses of any tradr.: union or employers’ association
shall not. by reason only that thn}r are in restraint of trad‘e. be unlawful
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(a) to make any member of the union or association
liable to criminal proceedings; or '

(b} to make any agreement void or voidable. nor shall
any such rule of a trade union or employers’ association be
unlawtul or unenforceable by reason only that it is in restraint of
trade.

50. (1) The rules of i!\"EI‘}: trade union and of every

employers’ association shall contain provisions. in. respect of the
matters mentioned in the following sub-articles of this article.

§2) The rules shall -

(a) specify the name of the trade union or employers’
association, the address of its principal office and the objects for
which it is established;

(b)  make provision as to the purposes for which, and the
manners in which. any property or funds of the union or
association are authorised to be applied or invested;

{c). if any financial benefits are to be available for

- members of the trade union or of the employers” association out

of its property i'..ll'”ﬁ.ll'.lds-. make provision as to the amounts of
those benefits' and :hc mrcumatancts i -which they are to be

cavailable to memhcrs

(d} spetlf'}r tITe uﬁ‘enues ﬁ:-r whlch the umi:m or
association may under the rules expel a member or take other
disciplinary action, the penalties applicablé for each of those
offences, and the procedure for the hcanng of cascs in: whu:h
offences.against the rulcs are alleged : :

(e} nmake pmutsmn far the elecuﬂn -:rf a g{wemlng bady

+.and for its re-election at reasonable intervals; for the election or

appointment of officers of the union or association and' other

- officials, ‘and for the manner in which the governing body.

officers and other officials can be removed from office:;

(f)  make provision for the keeping of full'and accurate

‘accounts by the union or association. for the appointment of

auditors and for the annual auditing of the accounts;

(g} make provision for the inspection of the books and
names of members of the union or association by every person




“having an'interest in the funds of the union or association:

(h)  specify the manner in which any rules of the union
or association can be made, altered or revoked. and the
'E:!rcum';tancﬁ and mannff in whmh t'he umnn or assncratmn can
be dissolved.

(3) Every trade union and every employers’ aémc'iatinn shall
at the request of any pf:rmn supp!}* him with a copy ‘of the rules, as in
force at the date of the request. either free of charge or on pavment of
a fee as may be prescribed.

(1) A trade union or an employers” association, and any
rnembet* ﬂfﬁcer or other official thereof, shall not perfurm any act in
furtherance of any of the purposes for which it is Furmed unleas such
union or association has ﬁrst bﬂm regls.terf:d ;

(2) Any lrade union or employers’ association, and any
member, officer or other official théreof, who contravenes the
provisions of sub-article (1) shall be guilty of an offence and shall be
liable on conviction to a f'nc (multar) nm ex-:esedmg five hundred liri
(Lm'500)."

52. (1) For the purposes of this Act. a public officer shall be
appointed as. or demgnated to pert"ann the fum:tmns of Registrar of
Trade Unions.

{2) The Registrar shall: perform the functions and duties
conferred on him by this Act, and for the purpose of the exercise of
those functions and of the performance of those duties he shall have
power to require any person‘to give him any relevant information and
to produce to him any relévant document; and' may also administer
oaths.

53. (1) -Any seven or more members of a trade umion or. of
an employers’ association may, by subscribing their names to: the
rules of the union or association. and otherwise complying with the
provisions of this Act relating to reyslratmn l‘Engl-Ef the umnrt or
association unde: this Ai:t R

Prmrldad that |f any nf the purpﬂses l:lf'a trade union or of
an cmploytfs association is unlawfui the rEEISl!‘ﬂl‘IGn of such union
or association shall be void. 4o i

(2) In detenni,ning; the number of the members of a trade union
for any of the purposes of this Act no account shall be taken of any
individual who has not attained the age of sixteen years or who does
not reside in Malta; and in determining the number of the members of
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an employers’ association no. account shall be taken of any. person
with whom or for whom no individual has entered into or works
under a contract of employment for sewlce'm Malta.

54 E 1) Every lmdc unrr.}n and :very emplu:-.rers association
shall be registered in accordance with the provisions of this Aet.

(2} Without prejudice to any. other provision of this Act
re:latlm, to rcj,\m'tratmn Ihl.‘: fﬂlfumng prows-wns shall, have. ¢ ffect with
respect to the reglstratmn Df tradr umions arl‘u:l fmpk:}!ﬁ'fs assucmtm-m
under this Act. that is to say -

. .{a)... an application 1o register the union or association
‘and its rules shall be forwarded or pmduu:d to the Registrar
together with. two printed copies of the rules am.i “r:h a list of
the names of the officials of the union or Esmcratmn in Whli.h
there shall also be shown their respective offices:

A(b) no trade_union ur mpfuym association sha[I be

' regrsien.d undr.r a. name :d-tnur;al with that by whmh anﬂl:i‘rm‘

union, or assamatmn is.for the time bem& reysxqred under, this

" Act. or so nearly resembling any such name as to be likely to
deceive the publlc

| .{c] : if the REEISII‘&!‘ ts s&ttsf -:d thiu the ynion. or
association have complied with the provisions of this. Act
relating to registration. or if the Court of Appeal has so directed
under article 55. he shall register the union or association, as the
case may: he. and its rules: i
t | il
RPRTORE 4 upun ﬂ:br:-tcnn;,, a lrad-r: union m an emp[ﬂyem
association, the Registrar shall issue a certifi cat:: of registration.

(3) Ewery alteration of the rules of a registered trade union !}T.
employers’ association shall be registered with the Registrar. and any

. such alteration shall nat take effect except from the date of its

Helusal or
cancel latian of
regisiration

registration or from such later date as ma:r be spemf edin the ruIr:s.

(4) Thf.‘.' mies of any reglstered rrad':. unien ﬂr cmplnycrs
association shall not be so altered as to cease to satisfy or comply
with the provision of this Act applicable thereto: and the Registrar
shall not register: any . rules, or alteration to the rules, which
contravene the foregoing provisions of this article. i

55, (1)  Ifthe Registrar is satisfied that -

{&} the 3PP'!:¢&nta for ﬁeg!strzimﬂ haw. rmt becn d'usl}-'
aulhurtsr:d to apply for n:g:shalmn or




(b} any of the purposes of the trade union or employers”
« association is unlawful; or

(c) ' the application for registration or the rules of the
union or association are not in conformity with the prowsmrls of
this Act, :

he shall refuse registration.

_. {21; It shall be lawful for the Registrar 1o cancel the registration
of any trade union or employers” association -

{a) at the request of thé union or association. to be
evidenced in such manner as he may require:

(b) on proof to his satisfaction  that a certificate of
registration has been obtained by fraud or mistake, or that the
registration was void. or that the union .or association has
wilfully contravened any of the provisions of this Act;

A¢). if, for any reason, the rules of the union or
association are not in conformity with the provisions of this Act;

(d) if he is satisfied that the union or association has
ceased to exist;

(¢}  if he is satisfied that the membership of the union or
association has been reduced to less than seven members
calculated as provided in article 53(2).

(3) Where the Registrar refuses to register a trade union or an
employers’ association, he shall forthwith inform the applicants in
writing of the refusal and Df the grounds thereof.

{4}  Where the R.Eglstrar proposes to canccl tha rﬂglslratmn nt‘a
trade union or of an employers’ association, he shall give notice of
the proposed cancellation: to. the union or association specifying the
reason therefor; and the registration shall not be cancelled before the
expiration of two months from the giving of such notice, nor shall the
registration be cancelled if, prior to the cancellation, the union or
association has remedied any default or otherwise taken steps (o
avoid cancellation. I notwithstanding any representations made. or
other steps taken, by the union or association, the’ Reg;stmr decides
that he ought 1o cancel the registration. he shall inform the union or
association in writing of his decision:

Provided that, whére the union or association has ceased to
exist, the Registrar may cancel the registration without complying
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with any of the provisions of this sub-article and give notice of the
eancellation in the Gazette. T

{5} ' From any refusal by the Registrar tp register a trade union
or an employers’ association and from any decision by him to cancel
any such registration, an appeal shall hie to the Court of Appeal by
application made not later than seven days from the communication
bwv him of his refusal or decision as required by this article; On any
such appeal the court may make such orders as it may deem proper,
including a direction as'to the msts crf‘ appeal am-] amy wch order of
the court shall be final.

A6y The board established under article’ 29 of the Code of
Organization and Civil Procedure may make rules governing such
appeals. providing for the method of giving evidence, prescribing the
procedure to be followed. the manner of notifying the Registrar of the
appeal and generally pmndmg for such other matter as lhE u:uurt Iy
deéem necessary: of a:xpt‘dwnt |

{7y The Mlmster respanﬂh]e for justm&r may by reguhtlans
under this sub-article establish the fees pavahle inthe regisiry of the
court fot the filing of judicial acts in connection with appeals under
this article:

Provided that until such fees are so established by the
Minister. the fees established in Schedule A 10 the Code of
f}rgaﬁuatiﬂn and eri Procedirre shall applg,f * W

(8) I’hc Registrar shall be entitled to be heéard on any such
app‘eal and Shall bc given lhe ﬂppnnumt}' o do S0,

i oo 86 (1Y o The Rﬂglsirar shall keep a register.af all Irﬂﬂﬂ unions
and employers” associations registered 'under: this Act, showing the
names of such unions and associations and such mher partmlsu's. as
the Rf;,lstrar may du:m appmpnale ' ; :

E}I} The mgmr ot lmd‘-: unions am:i cmpinyf:r-% assm;mtmn&
shall be open o mspi:ctmn hy any persun free .of eharge at all
reasonable times. s by i i rdl ;

_ 'S'F {l'} Ever} I‘.Iade unmn and every ':mplﬂ}fem aasﬂmul’mn.
slmll keep an up- lﬂ—dﬁf record, of the names of the members of the
union or association. as the case may be. showing their respective.
da’te of memhers.lnp ldemlt}r card. numhers. addresses and trades, or,
nceupﬂimm it

42} The Registrar shall have power at any time (o inspeet such
records or to cause such records to be inspected by a person




authorised by him in that behalf, and every trade union and every
employers’ association shall give him and any other person
authorised as aforesaid all reasonable facilities for that purpose.

58. On or after the second day of June and before the first day
of July in every year, the Registrar shall by notice in the Gazette. call
vpon and require all registered trade unions and employers’
associations to transmit to him. in such form or format as he may

require -

(a} a list of the names of the officers of the union or
association, showing also the office held by each of them:

(b} a declaration that the names of members and other
particulars shown in the record required to be kept by article 57
have been brought up-to-date and that the necessary alterations
have been made 1o the said record for that purpose;

{ey  asutement of the receipts, funds and expenditure of
the union or association in respect of the preceding year;

(d}  acopy of the annual report showing the activities of
the union or association during the preceding year or. if no such
report has been made. a statement signed by the secretary of the
union or association showing the said activities during that year,

and every trade union and every employers® association shall comply
with such requirement, within fifteen days ftom the publication of the
notice in the Gazette as aforementioned.

59. (1) Every trade union and every employers” association
shall -

{a) cause to be kept proper accounting records with
respect 10 ils transactions and its assets and liabilities, that is to
say such records as are necessary to give a true and fair view of
the state of affairs of the union ot association and to explain its
transactions; and =~ '

(b) establish and maintain a satisfactory system of
control of its accounting records, its cash holdm],s and all its
receipts and remittances.

(2) Every trade union and every. employers’ association shall
appoint an auditor or auditors having the quahi“ cations required by
this article to audit its accounts; and every tradé union or employers’
association which has been in existence for more than twelve months
shall once at least in every calendar year cause such accounts to be
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prepared and audited by such auditor or auditors as aforesaid.

(3) Every trade union and every employers’ association shall.
not later than one month from the auditing of the accounts, transmit a
copy of such accounts to the Registrar.

(4) Every trade union and every employers’ association shall
at the request of any of its members supply him with a copy of its
most recent audited accounts either free of charge or on payment of a
fee as may be prescribed.

(5) A person shall be qualified to audit the accounts of a trade
union or of an employers’ association if he is qualified 10 audit the
accounts of a company in accordance with the provisions of the
Companies Acl.

60. (1) In the month of August of each year the Regisirar
shall make out and send to the Minister a report on the working of this
Part of this Act. The report shall include a list of all registered trade
unions and employers’ associations and a statement as to the
inspections carried out by the Registrar under article 57.

(2) The Minister shall cause the report to be published in the
Gazette.

61. The Minister may make rules with respect i the
registration of trade unions and employers’ associations and in
particular, but without prejudice 1o the generality of the foregoing,
with respect to -

(a)  the seal. if any. to be used by the Registrar for the
purposes of registration;

(b)  the forms to be used for such registration and for any
application therefor,

(¢) the inspection of registers and documents kept by
the Registrar and the making of copies of‘any entries therein:

(d) the fees to be charged for registration, for the
inspection of any register or other document, for any Cﬂpllﬂ
made out of any entries or documents, and for any ath;:r service
provided or other matter prescribed or permitted by this Act;

(e} generally for carrying into effect the provisions of
this Part of this Act.




62. (1) Ifa trade union or an employers” association refuses
or wilfully neglects to perform a duty imposed on it by or under any
of the provisions of article 57, 58 or 59, the trade union or employers’
association shall be guilty of an offence and shall be hable on
conviction to a fine (multa) not exceeding five hundred liri (Lm 500).

(2} Any person who wilfully alters or causes to be altered a
document which is required for the purposes of the provisions of
article 57. 58 or 59. with intent to falsify the document or to enable a
trade union or employers” association to evade any of those
provisions, shall be guilty of an offence and shall be liable on
conviction to imprisonment for a period not exceeding one year or to
a fine (mmedra) of one thousand hire {Lm 1000) or to both such
imprisonment and fine.

Stb-Pearr 2

Restrictions on legal liability and proceedings and on union
membership

63. (1)  Suhject to the provisions of sub-article (2} of this
article. no action in tort or quasi-tort shall lie in respect of any act -

{a) alleged to have been done by or on behalf of a trade
union or by or on behalf of an employers™ association; or

(b) alleged to be threatened or to be intended to be done
as aforesaid.

against the union or association in ils own name, or against any
members. officers or ofticials of the union or association on behalf of
themselves and all other members of the union or association.

(2} Sub-article (1) of this article shall not affect the liability of
a trade union or of an employers” association to be sued in respect of
the following. if not arising from any act done in contemplation or
furtherance of a trade disputé, that is to say -

- (a) any nmegligence, nuisance or breach of duty,
(whether imposed on them by any rule of law or by or under any
~ enactment) resulting in personal injury to any person: or

{b)  without prejudice to paragraph (a). breach of any
duty so imposed in connection with the ownership, possession,
control or use of property, whether movable or immovable.

64. (1) An act done by a person in cgntem;:!an’m or
furtherance of a trade dispute shall not be actionable in tort or guasi-
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tort on the grounds only - -

{a} that it induces another person to break a contract of
employment; or

(b}  that it consists in his threatening that a contract of
employment (whether one to which he is a party or not) will be
broken or that he will induce another person to break a contract
of employment to which that other person is a party: or

{c) that it is.an interference with the wade. business or
employment of another person, or with the right of another
person to dispose of his capital or his labour as he wills.

{2} An act which by reason of sub-article (1} is itself” not
actionable, and a breach of contract in contemplation or furtherance
of a trade dispute. shall not be regarded as the doing of an unlawful
act or as the use of unlawful means for the purposes of establishing
liability in tort or quasi-tort.

{3) An agreement or combination by two or more persons to
do or procure the doing of any act in contemplation or furtherance of
a trade dispute shall not be actionable in tort or quasi-tort if the act is
one which. if done without any such agreement or combination,
would not be actionable in tort or quasi-tort.

(4)  An act done by a person in coritemiplation or furtherance of
a trade dispute and in pursuance of a directive issued by a trade union,
whether he belongs to it or not, shall not be actionable in damages on
the ground only that it consists in a breach of a contract of
employment; and any act done as aforesaid, not being an act in breach
of a collective agreement. or of a settlement. decision or agreement
which is still binding in accordance with the provisions of article 70
or 72, or of a decision or award of the Tribunal. shall not by itself
entitle the employer to terminate the contract of employment of, or
discriminate against, any person doing any such act as aforesaid, and
shall not constitute a break in the service of such person.

Cap. 9 (5) The provisions of article 338(t) of the Criminal Code shall
not dpply T.ﬂ any agreement or cambmatmn by two or murr.: persuns to
do or procure the doing of any act in cdntemplation or furtherance of

a trade dispute.

(6} Subarticle (4) of this article shall not apply to:

- fa) persons employed as Air Traffic Controllers at the
Malta International Airport and in the Airport Fire Fighting
Section of the said airport;




(b} members of the Assistance and Rescue Force
established by virtue of article 8 of the Civil Protection Act:

fc)  persons employed to provide pilotage and mooring,
lug services, fire fighting, medical health services and pollution
combating services as may be required in cases of port
emergency;

(d) such minimum number of persons needed to
guarantee that life is not endangered through the non import or
discharge into Malta of wheat. grain, domestic gas, aviation
fuel. diesel and petrol and oil fuel for the operation of air
transport facilities and power generation and water facilities, as
agreed upon by their respective employer and the recognised
trade union or in default of such agreement, as shall be decided
by the appropriate controlling body or in the absence of such
body. the Industrial Tribunal;

(e} such minimum number of persons as may be
required fo guarantee the combined préduction. provision and
distribution of water and electricity. as agreed upon by their
respective employer and the recognised trade union or in default

of such agreement, as shall be decided by the Industrial

Tribunal:

(f)  such number of persons as may be required to
maintain the continued and unimerrupted services listed in the
Schedule to this Act and required to be manned at all times for
the continued provision by the Government of essential services
o the community:

Provided that. for the purposes of subparagraphs (d) and
(e} if no agreement is reached as aforesaid within a period of one
month from the date of coming into force of this Act, the matter shall
be referred to the appropriate controlling body or Industrial Tribunal,
as the case may be. at the request of any one of the parties.

(7} Where the number of public officers holding or employed
in any of the offices aforesaid is greater than the number indicated in
the said Schedule as essentially required. sub-article (6) shall apply
only to the more senior among those officers who together make up
that number (excluding only any of them who are on leave authorised
expressly for the purposes of this sub-article. and only while they are
so on leave), seniority being determined by any seniority inherent in
the office itself or. in the absence of such seniority. by the length of
the officers” service in the office held by them or in which they are
employed at the relevant time, and in cases of equal lengths of service
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by the age of the officers having the same length of service.

(8) Any public officer o whom, by virtue of sub-articles (6)
and (7). sub-article (4) does not apply. shall have his service with the
Government terminated forthwith if, in contemplation or furtherance
of a trade dispute or of any other action taken by two or more public
officers or other workers {whether or not in pursuance of a directive
issued by a trade union). or in support thereof or in sympathy
therewith, such officer refuses or otherwise fails to carry oul those
duties that are necessary for the continued provision of the essential
service. in accordance with this Act and with the terms of Service or
conditions of employment and under the direction of the competent
authorities of the Government.

(9) The Schedule to this Act may be altered, added 1o or
otherwise amended -

(a) by a resolution of the House of Representatives; or
(b} by the Prime Minister by order in the Gazette:

Provided that an order as aforesaid may not increase the
total number of officers in Category A to more than forty-five (43}, n
Category B to more than one hundred (100} and i Category C 10
more than two hundred and twenty-five (225).

65. It shall be lawful for one or more persons in contemplation
or furtherance of a trade dispute to atiend at or near -

(a) a place where another person works or carries on
business; or

(b)  any other place where another person happens to be,
not being a place where he resides,

for the purpose only of peacefully obtaining or comm unicating
information, or peacefully persuading any person to work or ahstain
from working.

66. Any person who, for the purpose of compelling any other
person to abstain from doing or to do any act which such other person
has a legal right to do or to abstain from doing. wrongfully and
without legal authority -

(a) uses or threatens to use violence against such
person, or the wife, hushand or child of such person. or a
member of his household, or causes or threatens lo cause
damage to his property;




(b)  persistently follows such other person from place to
. I'Jlﬂl:ﬂ:.

(cy  watches or besets the house or other place where
such other person resides or the approaches to such house or
place:

(d}  deprives such person, or in any manner hinders him
in the use of. any tools, clothing or other property owned or
used by such other person.

shall be guilty of an offence and be liable an conviction to
imprisonment for a period not exceeding three months or to a fine
fmuira) not exceeding five hundred liri (Lm500) or to both such
imprisonment and fine, without prejudice to any heavier punishment
to which the offence may be liable under any other enactment.

67. (1) The holder of an office in the public service declared
by the Prime Minister to be an office the holder whereof may not be a
member of a trade union in respect of which he may be required to
represent or advise the Government in industrial relations with the
union or unions representing its employees, shall not become, and if
he is shall cease to be, a member of that trade union: and the
provisions of this sub-article shall be an implied term of his terms of
service with the Government.

{2) Subject 10 the provisions of sub-article (3). in respect of a
person employed in such managerial or executive post. in any
corporation or other body established by law or in any company or
other parinership or in any other body having a distinet legal
personality (hereinafier referred to as a "corporate employer"), as will
require the holder of that position to represent or advise the corporate
emplover in its relations with the union or unions representing its
other employees or any part thereof. it shall be an implied term of the
contract of employment of such person that he shall not, while
occupying such position, be a member of any of the trade unions
aforesaid.

(3) Sub-article (2) shall apply only to such posts, being:

(a) not more than three in the case of a corporate
employer employing not more than two hundred persons;

(b} not more than seven in the case of a corporate
employer employing more than two hundred employees,

as such emplover shall have indicated in writing to the trade union of
which the holder of the said posts may not be a member.

A 1957

Restriction on
LENlH
membership




A 1958

Comeil iatiomn
Panel.

Pavwwiers of the
Minaster For
prodmoling
conciliation md
preverbing

depotes.

PART Il

VOLUNTARY SETTLEMENT OF DISPUTES

68. The Minister shall appoint a Conciliation panel composed

of not less than five persons to serve as conciliators in trade disputes
as may be referred to them from time to time, so however that:

(a) the panel shall be composed of such persons
appeinted by the Minister after consuliation with the Malta
Council for Economic and Social Development:

(h}  the appointment shall be for a period of two years:

{c) during the term of the appointment, the Mimster
may substitute members or fill in vacancies whenever
necessary. after consultation with the Malta Council for
Economic and Social Development:

Provided that no person as is mentioned in article 73(3),

shall be nominated or appointed on the Conciliation panel.

69. (1} Where a trade dispute exists or is apprehended, the

parties to the dispute may agree to refer the dispute to -

(a)  the Director, or
(b) aconciliator who may be chosen -

(i) either by the same parties to the dispute in
agreement between them:

(i) or, if there is no such agreement, by the
Director from amongst the Conciliation panel established
by virtue of article 68:

Provided that nothing shall preclude the Director or his

delegate from inviting the parties to the dispute 1o attend conciliation
meetings.

(2) The functions of the conciliator appointed in accordance

with sub-article (1) shall be -

(a) to communicate with the parties to the trade dispute
immediately on the referral;

(b} o organise and preside conciliation meetings

- between the parties as may be necessary in order to resolve the

trade dispute;




(¢}  toconsider the causes and circumsiances of the trade
dispute:

{d)  to endeavour to bring about an amicable settlement
of the dispute as expeditiously as possible: and

(e) to make such recommendations as the conciliator
may deem fit in order to resolve the trade dispute.

(3} Where a trade dispute exists or is apprehended and the
parties fail o neminate or to agree on the appointment of a conciliator
m accordance with sub-article (1). or where an appointed Coneiliator
reports a deadlock. the Director shall refer the matter to the Minister
and copy such referral to the parties to the dispute.

(4) Where a trade dispute is referred to the Minister in
accordance with the last preceding sub-article, the Minister may. if he
thinks fit:

(@) appoint a court of inguiry to inguire into and
establish the causes and circumstances of the dispute:

{b)  onan application by both parties to the dispute, refer
such trade dispute to the Industrial Tribunal.

(5) A court of inquiry shall have the same powers as are by the
Code of Organization and Civil Procedure conferred on a superior
court. except that it shall not have the power to order the detention of
any person. and without prejudice to the generality of the aforesaid. a
court of inguiry may summon witnesses and administer the oath,
appoint assessors, and require any person who appears to it to have
special knowledge of the matter of the ingquiry to furnish. in writing or
otherwise, and to confirm on oath, such opinion and such particular
relating to that matter as the court may require. Where the court
consists of more than one person. the oath shall be administered by
the Chairperson.

T0. If a settlement of a trade dispute (being a setilement not
inconsistent with any enactment, or other insirument having the force
of law, re;,t.datlnh, wages and other terms and conditions of
employment) is reached as a result of measures taken under article 69.
and a memorandum of the terms of that settlement has been drawn up
mn writing and has been signed by the parties or their representatives
and a copy thereof. together with a declaration that is a settlement for
the purpeses of this article signed as aforesaid. has been delivered to
the Minister -
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(a) il shall not be open 1o any of the parties to seck by
unilateral action a revision of the terms of the settlement before
the expiration of at least one vear from the date of tha
settlement; and

(b)  any such settlement shall be binding on the parties to
it. on the workers represented in the dispute and the workers
affected by it and shall be binding on any successor in title of
any one of the parties to the dispute.

71. The Minister may make regulations for any of the
lollowing purposes -

(a)  for regulating the procedures to be followed by the
Conciliation Panel and by the conciliators appointed on the
panel:

(by for regulating the composition and procedure of
courts of inquiry.

72. (1) There is hereby established a Joint Negotiating
Council as a special negotiating machinery with respect to trade
disputes concerning the conditions of work of persons providing the
services listed in article 64(6):

Provided that the Council and any other negotiating
machinery established by or under this article, shall not in any way
deal with or encroach on any matter falling within the functions of the
Pubtlic Service Commission.

{2) The Council shall consist of not more than four members
representing the Government. and not more than four members
representing the trade union having as its members the largest number
of persons providing the essential service in the relevant section or
area involved in the dispute:

Provided that the members appointed by the recognised
trade union in accordance with the provisions of this sub-article, shall
be so appointed by the union concurrently " with the official
registration of a trade dispute and shall be signified in writing by
letter addressed to the Permanent Seeretary in the Office of the Prime
Minister:

Provided further that, in accordance with the preceding
proviso, the composition of the Council may vary if there is more
than one dispute that has been referred to the Council and such
disputes are separate and are made by a different trade union as
specified in the first paragraph of this sub-article.




(3} Saving what is provided in sub-article (4), the decisions of
the Council shall only be taken by a unanimous vote. Any decision so
taken or agreement so reached shall be binding on the Government
and on all public officers to whom that decision or agreement applies.

(4) Where in respect of any trade dispute falling within the
functions of the Council an agreement acceptable to all the members
cannot be reached, and the Chairperson of the Council registers
disagreement. the Chairperson shall refer the matter 1o the Industrial
Tribunal within fifteen days of such disagreement being registered
and the Industrial Tribunal shall be bound to reach a final decision on
the trade dispute (including the making of recommendations) by not
later than two months from the referral. unless in the opinion of the
Chairperson of the Industrial Tribunal, a longer period is necessary
for a valid reason which must be stated and recorded in the
proceedings of the Tribunal.

(5) The Minister may, after consultation with the Council,
make regulations to give fuller effect to the provisions of this article
and 1o any other relevant provisions of this Act. and in particular, but
without prejudice to the generality of the aforesaid. such regulations
may -

(a) determine the procedure of the negotiating
machinery established by this article;

(b}  specily in more detail and otherwise determine the
functions, powers and duties of any such machinery and of any
sub-committee or other body thereof, and of any of their
chairpersons or other members;

(c)  provide for any matier connected with or ancillary to
any of the foregoing matiers.

(6) The provisions of article 70 shall apply to an agreement
reached as provided in sub-article (3) or sub-article (4) as they apply
to a settlement referred to in that article.

PART 111
THE INDUSTRIAL TRIBUNAL

73. (1) There is hereby established a tribunal to be known
as the Industrial Tribunal,

(2) The Prime Minister shall appoint a panel of not more than
fifteen persons to act as chairpersons of the Industrial Tribunal, after
consultation with the Malta Council for Economic and Social
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Development. so however that -

(a)  at least three of the members so appointed shall be
persons who are advocates of at least seven years experience:

(b}  such persons shall be appointed for a period that
does not exceed three years from the date of their appointment
and may be re-appointed for further periods each of not more
than three'years:

(¢} such persons shall serve as chairpersons either in
ium or in accordance with such distribution of duties and
subject to such provisions as to inability to serve and other
circumstances, as may be prescribed by the Minister.

{3) Save as is provided in sub-article (4). the Industrial Tribunal
shall consist of -

(a) a Chairperson chosen in accordance with the
provisions of sub-article (2): and

(b} two other members of the Tribunal who shall be
selected by the Chairperson of the Tribunal to represent. so far
as may be equally. the interests in dispute, from two panels of
persons appointed by the Minister to serve as members of the
Tribunal as oceasion may require, one panel consisting of
persons nominated by trade unions represented on the Malta
Council for Economic and Social Development and the other
panel consisting of persons nominated by employers’
associations and other organisations representing employvers
represented on the Malta Council for Economic and Social
Development;

Provided that if the parties to a trade dispute agree,
within such time as the Chairperson shall fix for the purpese. on
the selection of the two members who are to sit with the
Chairperson, the Chairperson shall make the selection aceording
to that agreement.

(4) In all cases covered by article 75, the Tribunal shall be
composed of a Chairperson alone provided that in those cases covered
by article 75(1)b), the Chairperson shall be one of the members
appointed in accordance with sub-article (2)a).

{(5) In all cases in which the Government. or any body or
company referred to in article 80(3), is a party. the Tribunal shall be
composed of -




{a} a Chairperson chosen in accordance with the
« provisions of sub-article (2):

(b} a member selected by the Chairperson of the
Tribunal from the panel of persons nominated by trade unions
as prescribed in sub-article (3)(b): and

(¢} a member representing the government, or other
body or company involved in the trade dispute who shall be
appointed ad hoc by the Minister.

(6} The Prime Minister may. from time to time. as he shall see
fit and after consultation as provided in sub-article (2), vary the
composition of the panel referred to in that paragraph. but a person
actually serving as Chairperson of the Tribunal shall. notwithstanding
the removal of his name from the panel, continue so to serve in the
proceedings in which he is serving as chairperson until the conclusion
ot those proceedings and for the purpose of the interpretation of any
award given therein.

(7) The Minister may, from time to time, as he shall see fit,
request fresh nominations from the trade unions, associations and
organisations referred o in sub-article (3)(b), and may vary the
composition of the panels referred to in that sub-article accordingly,
but no person actually serving as a member of the tribunal shall have
his name removed from the panel whilst proceedings in respect of
which he was selected as a member are still pending before the
Tribunal.

(8) The Minister shall also designate a public officer to be
Secretary of the Tribunal and may also detail other public officers to
assist the Secretary in the performance of his duties. The Secretary of
the Tribunal shall have mugatis mutandis such powers and duties as
are by the Code of Organisation and Civil Procedure vested in the
Registrar of Courts,

(9) The registry of the Tribunal shall be the Registry of the
Superior Courts; and the records of the Tribunal shall be kept therein.

74. (1) Where steps taken by the Minister under article 68
o promote an amicable settlement of a trade dispute have not resulted
in a settlement, any of the parties may notify the Minister in writing
accordingly.

(2) Where all the parties to a trade dispute agree to refer the
dispute to the Industrial Tribunal, they may request the Minister in
writing to refer the dispuie to the Tribunal.
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(3) Upon receipt of a notification under sub-article (1) and
upon being satisfied that the notification or request has been received
from a bona fide employer or from an employers’ association or from
a trade union representing the interests of the workers concerned in
the dispute, the Minister shall refer the dispute to the Tribunal for
settlement by it; and he shall do so within twenty-one days from the
date of the notification or request.

(4) The Minister may refer to the Tribunal for advice. any
matter relating to or arising out of a trade dispute. or trade disputes
generally, or trade disputes of any class, or any other matter which in
his opinion ought to be so referred.

75. (1) Notwithstanding any other law, the Industrial
Tribunal shall have the exclusive jurisdiction to.consider and deeide -

{a) all cases of al]t:gcd- unfair dismissals: and

(by all cases falling within the jurisdiction of the
Industrial Tribunal by virtue Tithe 1 of this Act or any
regulations prescribed thereunder,

for all purposes other than p:m{.eedmgs in respect of an offence
against any enactment and the remedy of a worker so dismissed or
otherwise all¢gmg a breach of his right under T itle I of this Aet shall
be by way of reference of the complaint to the Industrial Tribunal and
not otherwise:

Provided that nothing in this sub-article shall be construed
as afTecting the provisions of the Constitution of Malta with respect to
public officers or shall affect the operation of the Port Workers
Ordinance, or of the Public Transport (Regulation of Employment)
Act, and in this article the expression "worker” does not include
public officers or any person to whom the Ordinance or the Act
aloresaid applies.

(2) Where it is alleged that a worker has been unfairly
dismissed by an employer. or where there is an alleged breach of any
obligation under Title 1 of this Act or any regulations prescribed
thereumder. the matter shall be referred to the Tribunal for a decision
by it by means of a referral in writing made by the worker alleging the
breach. or by some other person acting in the name and on behalf of
such worker.

(3) Any referral made in accordance with the last preceding
sub-article shall be made by means of a declaration stating the facts of
the case, presented in the Registry of the Tribunal and shall. in all
cases. be so presented by not later than four months from the effective




date of the alleged breach.

76. (1)  The Chairperson of the Tribunal may be challerrged.
or shall abstain, from sitting in any of the circumstances set out in
article 734 of the Code of Organisation and Civil Procedure: and in
any such case the provisions of Sub-Title Il of Title 1l of Book Third
of that Code shall apply in so far as they are applicable and subject to
the other provisions of this Act:

Provided that if all the persons appointed in accordance
with article 73(2) are successfully challenged, the Tribunal shall be
chaired by another person appointed ad hoc by the Minister and who
shall not be challenged.

(2) Any member of the Tribunal other than the Chairperson
may be challenged. or shall abstain. if he has given evidence in any
court of inguiry or before a conciliator concerning the trade dispute
before the Tribunal, or if any party to the dispute proposes to call him
as a witness; and in any such case, and in the case of any other lawful
impediment of any such member. he shall be replaced by another
person selected by the Chairperson from the appropriate panel
referred to in article 73(3)(h). or. in any case in which article 73(5)c)
applies, by another person appointed ad hoc by the Prime Minister.

77. (1) The Tribunal shall have such pcmem as are. by the
Code of Organisation and Civil Procedure, vested in lrhe_erl Count,
First Hall.

(2)  Without prejudice to the foregoing provisien of this article.
the Tribunal shall have the power to summon wilnesses and 1o
administer the oath. to appoint assessors. and to require any person
who appears to it to have special knowledge of any relevant matter, or
of any of the matters to which the trade dispute or complaint referred
to it relates. or of the mati¢r referred to it, to: furnish in writing or
otherwise, and to confirm on oath, such opinion and such particulars
relating to that dispute. matter or complaint as the Tribunal may
require, and may authorise any person to administer thé oath for that
purpose.

(3) Witmesses shall be paid fees in accordance with the
Witnesses (Fees) Ordinance.

78. (1) The Tribunal shall decide any issue referred to it
within a period that does not exceed one month from the date of the
referral, unless in the opinion of the Chairperson. a longer period is
necessary for a valid reason which must be stated and registered in
the proceedings of the Tribunal.
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Fees.

(2) The ease for any party to a dispute may be presented by the
party itself which may choose to be represented or aided by a person
or persons of its trust.

{3) Subject to the provisions of this Act and to any rules made
or deemed to be made under this article, the Tribunal shall regulate its
own procedure. Whatever the procedure adopted, the Tribunal shall
endeavour to ensure that justice is done according to the substantive
merits of the case: and, subject to the rules of matural justice, the

Tribunal shall reach its conclusions on any matter in such a manner as

it deems appropriate.

(4) The Tribunal shall hold its sittings in public unless, having
regard to the nature of the dispute or other matier before it. the
Chairperson deems it proper to conduct the proceedings or part
thereot in private.

(5) Where the members of the Tribunal are more than ene and
they are unable to agree as to their award. decision or advice, the
matter shall be decided by the Chairperson acting with full powers of
an umpire. '

(6) The Minister raay make rules establishing the procedure to
be followed by and before the Tribunal and otherwise making such
provisions with respect to such proceedings as he may deem
necessary or expedient.

79. (1) The Minister may by regulations prescribe the fees
payable to any person representing the parties in proceadings before
the Tribunal.

(2) The Tribunal shall in its award or decision tax the fees of
the person or persons representing either party in accordance with the
Tariff made under the preceding sub-article.

(3} No person shall charge fees in excess of those taxed by the
Tribunal or in the absence of such taxation, in excess of the Tariff.

(4) Any party who is charged fees in excess of any tariff which
is or may be prescribed by law may eclaim back the excess by a
written request to the Secretary of the Tribunal, who shall thereupon
verify the claim. and if so verified, shall order the person to whom the
excess was paid to refund it to that party.

(5) If the Tribunal finds that there was gross overcharging it
may order the person so overcharging to pay a penalty not exceeding
one thousand liri to the Secrefary, who shall upon receiving thal
penalty transmit it to the Consolidated Fund.
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(6) An order for reimbursement made in terms of sub-article (4)
and an order to pay a penalty made in terms of sub-article (5). shall be
an cxecutive title for all intemts and purposes of the Code of Cw.l2
Organisation and Civil Procedure and shall be enforceable as such by
the Civil Court. First Hall in the same manner and by the same means
laid down in that Code.

B0. (1) In giving any award. decision or advice, the Provisions
Tribunal shall take into consideration the social policies of the Ihjasivans
Government based on  principles of social justice and the Triwnal
requirements of any national development plan and other economic
policies of the Government in the course of implementation, and shall
endeavour to ensure that its award, decision or advice is in

furtherance of any such policies and plans.

(2} Where any matter before the Tribunal concerns or relates
to public officers -

ja) the Trbunal shall ensure that there s no
éncroachment on  the functions of the Public Service
Commission, and shall abstain from taking cognizance of any
matter which is within the functions of that Commission; and

(b} any award or decision of the Tribunal shall be
subject to the overriding authority of the House of
Representatives.

i3} Where the matter before the Tribunal concerns or relates (o
persons employed with bodies corporate established by law and
managed by a board or other body appointed by the Government or to
persons employed with companies.in which the Government has a
controlling interest, any award or decision of the Tribunal shall
endeavour to establish or maintain due relativity between the terms
and conditions of those employees and the terms and conditions of
public officers.

{4y The Tribunal shall not make any award or decision which
is inconsistent with any enactment, or other instrument having the
force of law. regulating wages and other terms and conditions of
employment.

81. (1) Where on a complaint for unfair dismissal referred Powers of
to the Tribunal under article 75, the Tribunal - Uik
clismizsnl.

(a} finds that the grounds of the complaint are well-
founded, and




A 1968

Fitects of
anwards or
decisions by
Trihumal

(b} on the specific request of the n:nmplmnant to be
- reinstated or re-engaged made in the referral or in the statement
of his case,

the Tribunal considers that it would be practicable and in accordance
with equity, for the complainant to be reinstated or re-engaged by the
employer, the Tribunal shall make an order to that effect, stating the
terms on which it considers that it would be reasonable for the
complainant to be so reinstated or re-engaged:

Provided that where the complainant is employed in such
managerial or executive post as requires a special trust in the person
of the holder of that post or in his ability to perform the duties thereof,
the Tribunal shall not order the reinstatement or re-engagement of the
complainant; but where the complainant was appointed or selected to
such post as aforesaid by his fellow workers the Tribunal may order
his reinstatement or re-engagement in the post held by him before
such appointment or selection.

{2) Where on a r.:ump]amﬁ ﬁm-:ke under article 75, the Tribunal
finds that the gruunds for the cnmplamt are Wﬂ"--fmﬂ']ded -

fa‘_l in cases of unfair dmsmmsa‘i, lF there is no specific
request for reinstaiement or' re-engagement ‘or the Tribunal
. decides not to make an order for reinstatement or re-engagement
as aforesaid, the Tribunal shall make an award of compensation,
1o be paid by the emplﬂya::r to the mmp]mnant in respe:.t of the
dismissal: -

Provided that. in determining the amount of such
compensation, the Tribunal shall take into consideration the real
damages and losses incurred by the worker who was unjustly
dismissed, as well as other circumstances, including the
worker’s age and skills as may affect the employment pml:nna!
of the said worker:; it

(h) in all other cases, the Tribunal may make such order

. as it deems necessary in order to remedy the breach or it may

make an award of compensation to be paid by the employer to

the complainant, or it may award such mmpms&tlﬂn and make

such orders as 11 ma}' dseem necessar}f in order to remedy the
breach.

82. (1) Any d:»cish}n or award made by the Tribunal shall
be ‘binding 'on: the parties to it, on the workers represented in the
dispute and the workers affected by it and shall be binding on any
successor in title of any one of the parties to the dispute:




Provided that it shall not be open to cither of the parties to
sqek by unilateral action a revision of any award or decision of the
Tribunal before the expiration of at least one year from the date of
such award or decision.

(2) A decision or award of the Tribunal may be made
retrospective to a date which -

(a)  in the case of an unfair dismissal, is not earlier than
the date of such dismissal; and

{b) in any other case is nol earlier than the actual
occurrence of the breach or, if such date is not determinable, is
not earlier than the date on which the trade dispute to which the
dacision or award relates first arose.

(3) In cases of unfair dismissal and in cases falling under the
.|umndu.,lmn ol the Industrial Tribunal in accordance with article
75(1){a) and (b}, there shall be a right of appeal on a point of law.
Such appeal shall be made by an application to the Court of Appeal
constiiuted  in accordance with article 41(6) of the Code of
Organisation and Civil Procedure. Such application shall be filed by
not later than twelve days from the date of the decision of the
Tribunal:

Provided that when an appeal is lodged to the Court of

Appeal and a plea is entered by either of the parties that the appeal is

null and void because it is not based on a point of law decided by the

. Tribunal or that the appeal is null and void at law for any other reason
i whatsoever, that appeal shall be referred by the Registrar to the Court
of Appeal for a decree in camera on !hf: ad.mﬁt»lhilﬁ}r or uﬁt&mﬁe of

the &ppwi

{4) . The e;nibrmm:nt of the awards: and decisions of the
Tribunal shall be! carried out in the manner preseribed in this Aet and
in the Code of Organisation and Civil Procedure, and shall vest in the
Tribunal itself.

83. (1) If any question arises as to the interpretation of any
award or decision of the Tribunal (other than a decision under this
article), the Minister or any party to the proceedings may apply 1o the
Tribunal for.a decision of such question and the Ttibunal shall decide
the matter after hearing the: parties or, if the parties have so agreed,
without' any such hearing. The decision of the Tribunal shall be
notified to the parties and shall be binding in the same manner as if it
had formed part of the original award.
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(2) For the purposes of this article the membership of the
Tribunal shall be as far as may be reasonably possibly identical to the
membership of the Tribunal when it made the award the interpretation
of which is requested.

(3) If during the hearing of any application made under sub-
article (1) of this article, the Tribunal finds that the application is
vexatious, the Tribunal may order the offending party to pay to the
other party a penalty not exceeding two hundred liri (Lm200). Any
such penalty shall be recoverable as a civil debt.

TITLE I

SUPPLEMENTARY PROVISIONS

84. (1) Subject to the provisions of Title I of this Act, and
without prejudice to the special provisions therein contained with
respect to public ofTicers. the provisions'of Title I1 of this Act. other
than the provisions of articles 69 and 72 @nd the provisions relating to
dismissals or termination of employment. shall have effect in relation
to government employment and to- workers who are government
employees as they have in relation to other employment and to other
workers. The provisions excluded 'by this sub-article shall not apply
to government employees.

(2) In - this article "government employment” means
employment under or for the purposes of a government department.
otherwise than as a member of a disciplined force. and "government
employee” means a person who for the time being s in government
employment.

85. All expenses required to put into operation the provisions
of this Act, including the expenses of the Tribunal and of any council,
court of inquiry or of any person appointed by or under this Act, shall
be a charge on and be paid out of the Consolidated Fund.

86. (1) The Conditions of Employment (Regulation) Act and
the Industrial Relations Act are hereby repealed.

{2) Notwithstanding the : provisions of sub-article (1}, all
regulations, orders and subsidiary legislation made under or kept in
force by the Conditions of Employment (Regulation) Act and by the
Industrial Relations Act and any National Standard Order and Wages
Council Wage Regulation Order in force on the date on which this
Act comes into effect, shall continue in force thercafter and shall have
effect thereafter as if made under this Act. and may be amended or
repealed accordingly.
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SCHEIM/LE
" { Article 64(6))
List and number of offices required 1o be manned at
all times for the continued provision by the Government of essential services to the
CONTImIL Y.
(Mfices Number
CATEGORY A
ADMINISTRATIVE SERVICES
Director General (Health)
Admii‘iistratiufc Drirector responsible for Pharmaceutical Services
Administrative Director responsible for Hospitals

Administrative Director responsible for Public Health

Administrative Director responsible for Primary Health Care

Consultants in Administrative POSIS .oooooveeirioeooeoe e 3
Principal Medical Officers ... OBV |
Port/Airport Medical Officers ... ..o 2

CLINICAL SERVICES IN MALTA

Comsultarnts

All Directors and Clinical Chairpersons (with respect to adminis-
trative duties and responsibilities to ensure the effective running of
their respective departments) ... s v 12
Medical Administrator — Gozo General Hospital ........ccovcriverivsrenerennns !
Manager Nursing Services

St. Luke’s Hospital

Mount Carmel Hospital

Boffa Hospital

Gozo General Hospital
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St. Vincent De Paule
Manager Midwifery services
Manager Radiography
Manager Physiotherapy
Manager Laboratory Services
CATEGORY B - DOCTORS

For the purposes of this catcgory. the term "on call” shall mean that the person
may be contacted by phone. pager or otherwise and is expected to exercise
chinical judgement and the term "resident” shall mean present on site in the
hospital to deliver emergency services; the term "by day" shall mean from 8.00
am to 10.30 pm and the term "by night" shall mean from 10.30 pm to 8. 00am.

Accident and Emergency Depariment

Al R s I A I Consultant
Resident by g8 ... i et 6 Senior Registrar/
Registrar/SHO/MO/HM
Resident by might ..o 4 Senior Registrar/
RegistrarSHO/MO/HM
Medicine
Comsultants On Call ... 1 Gastroenterology
................................................................................... I Diabetology
...................................................................................... 1 Neurology

.................................................................................. 1 Haematology
..................................................................................... | Respiratory
........................................................... ceevernn. 1. Infectious Disease
Resident ..............ccon.s S, S R R .2 Senior Registrars

............................................................................... 2. Registrar/SHO




A 1973

...................................................................................... 3. Housemen

Surgery

.............................................................................. -1 Ophthalmology
.............................................................................. 1 Cardio Thoracie
.......................................................................................... | Urology
................................................................................ 1 Plastic Surgery
................................................................................ 1 Neuro Surgery
........................................................... 1 Vascular/Transplant Surgery
RESMENT ..ot 2 Senior Registrars
.................................................................. 1 Sen. Reg. Osthopaedics
................................................................... 2 Reg/SMO Gen Surgery
.................................................................. I Reg/SHO Onhopaedics
R R T e S 1 Reg/SHO Ophthalmology
............... ssians besssicinismsan s rsssnrassssasesninins | REEFSHO Capdiothoracic
sisrmnsssssss e s ssnsmssn e | REYSHO Urology
................................................................................ 1 Reg/SHO ENT
....................................................................................... 4 Housemen
Paediatrics
Consultants On Call ... | Consultant Paediatrician
.......................................................................... I Pacdiatric Surgeon
.................................................................. . 1 Paediatric Cardiologist
derrmrarermas e sensess s sisssnsssensan e | PAGARSMrIC Oncologist

RESEAL .. cmmmmmmmmsmmaanis el Senlor Registrar
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Obstetrics and Gynaecology

Consultants On Call ....cocoiinimemmmmimmn e I Consultant Ohstetrician

BERIEEIE i coimsicin i B s s FEAT Foiii s 1 Senior Registrars
R e S s e T B s R R 2 Reg/SHO
...................................................................................... 2 Housemen

Anaesthesia

Consultants On Call ..., 3 Consultant Anaesthetists

T L A R R A AR i TP PO AT A R N Ao Rer e 5 Senior Regisirars
............................................................................. 1 Sen Reg for [T

Radiology

Consultants On Call ... 1 Consultant Radiologist

RERRIRNL. .o tuntinmmppmans simmsyussmpra sermerssyrssnrsmsmss | Senior Reg/ Reg/ SHO

Bload Fransfusion

COOSBIRES ENUETAIL il vt s aas A xans 1 Consultant

BLCSROBIE iicnioionin iahsam iansis Sl W vsinan R a3 R i 1 SHO/MO/Houseman

Pathaology

Officers:in charge-on Call iiniiiiuimniai. I Toxicology
......................................................................................... I Virology
................................................................................... | Bacteriology

cirssmitpaipessmnesssressnusmniasessssisnneneenadiue . [ection Control
............................................................................... I Histopathology
.................................................................................. | Biochemistry

............................................................... | Public Health Laboratory
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Psychiatry

Consultants Om Call ... i, | Consultant Psychiatrist
s L | G S S R R S Pl 2 Sen Reg/ Reg/ SHO/ Houseman
Creriatrics

ConsEntd OB Call .. oo ioimisiiineamiistosisise | Consultant Geriatrician
Resident |.......coo i 2 Sen Reg/ Reg/ SHO/ Houseman
Cncology

Camsuilanls On Call e I Consultant Oneologist

Resident ......ccoocovvevmenimricnimmnnnrsnssmnnenno: 2 320 Reg/ Reg/ SHOY Houseman
Dermatalogy

Consultants O Call ... i wiisisissmai 1 Consultant Dermatologist
CATEGORY C

Nursing Services

For the purposes of this category. the term "by day” shall mean from 7.00 am to
7.00 pm and the term "by night” shall mean from 7.00 pm to 7.00am.

Special Care Baby Unit ..o Full staff complement
Intensive Therapy Unit ... | Nurse per patient
High Dependency Uhil. ............................................. I Nurse per 2 patients
Renal Unit .......... 1 Nurse for every 4 patients plus | for every special case
Accident and Emergency .....oooeeeee. 8 Nurses by day and 5 nurses by night

Labour Ward and Theatre 5 Midwives plus 2 nurses/midwives for Theatre

Operating Theatres ..... Staff to provide services in 3 Theatres by day and 2
Theatres by night

Coronary Infensive Care Uit .........cccovienimsinnsssssess | Nurse per patient
Coronary Care Unitl .......ccccovvveeneneen 3 Nurses by day and 3 Nurses by night

General Acute Wards ..........ocoeeeeen 2 Nurses by day and 2 Nurses by night
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Chronic Wands ... i 1 Nurse by day and 1 Nurse by night
" Gynaecology Wards ... 4 Nurses/Midwife by day and 3 by night
Antenatal Wards ..........ccervrinnisiicssanins 2 Midwives by day and 2 by night
Post matal Wands ... 4 Midwives by day and 3 by night

Paramedic and Other services

For the purposes of this category, the term "by day" shall mean from 7.00 am to
7.00 pm and the term by night” shall mean from 7.00 pm to 7.00am.

Radiographers ............ccooviomiiiiiiiie, 2 by day and 2 by night
PhySiotherapists ... esnn e feees 4 by daty
Laboratory Technologists .......cococoiiciniininnn. 4 by day and 4 by night
PRAMMACISTS .oovveriiriieecs e s e 3 by day and | by night
Electrical Engineer ....ooooveoveceeiiciiii i, 1 by day and on call by night
Mechanical ENgineer ........c.ocvcciivivmessassssenss 1 by day and on clall-l- by night

Maintenance Staff ... 3 by day and 3 by night
Services at Gozo General Hospital .

| Consultant on call on each of General Medicine, General Surgery,
Orthopaedics/Anaesthesia

4 Sen. Reg/ Reg/ SHO/ to cover wards and Emergency Depariment

1 Pharmacist

| Lab Technologist

| Maintenance Staff

Nursing and Midwifery as applicable to Malta Hospitals

Ambulance Drivers Service |

BY dBY isisemicassions sinsamaises R 8 Drivers in Malta and 3 in Gozo

BRI i s 4 Drivers in Malta and 2 in Gozo
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Passed by the House of Representatives at Sitting No. 802 of 21st October,
2002,

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Clerk to the House of Representatives




