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I assent. 

(L.S.) CENSU TAOONE 

President 

IOtIl August, 1990 

ACT No. XXIX of 1990 

AN ACT 10 amend the Criminal Code (Cap. 9). 

BE IT ENACfED by the President , by and ... ·ith the advice and 
consent of the House of Representatives, in th is present Parliament 
assembled. and by the au thority of the same, as follows:-

I. This Act may be cited as the Criminal Code (Amendment) Shon"tlc 

Act, 1990, and shall be: read and construed as one with the Criminal 
Code, hereinafte r referred to as -the principal law-. 

2. Subsection (I) of section 5 of the principal 
amended as follows: 

law sllall be: A""''''''''''"tO!" 
><et""'! of It.< 
~""p.II . .. , 

(a) in paragraph (d) thereof, for the words "orof the oUell« 
mentioned in sect ion 133, M there shall be: substituted the words Mor 
of the offences mentioned in sections 133 or 139 A , M; and 

(b) in paragraph (e) the reof, for the words "in section 298," 
the re shall be substituted the words "in sections 139 A or 298,", 

J. Immediately afte r section 28 of the principal law there sha ll be 
added the following new sections: 

-~ 28A. (I) Subjec1 to substttions (2) to (7) of this _....,.01 section and to sections 288 to 281. a coun whicll pa5SCS a 
::'':'''''" sentence of imprisonment for a term of not more th11n two 

yea rs for an offencc may orde r tllal llle senlence sllall not take 
effect unless, during a period specified in tile orde r, being not 
less than one year or more than four ye aI'!; from thcdateofthe 
order. the offender commits al1(llhe r offence punishable witll 
imprisonment and the reafter a COUrt competent to do so 
o rders under S«lion 288 tlla t Ihe o riginal sentence shall take 
effect: and in th is section and whenever il occur<; in sections 26 

Ad<Ii,_of_ 
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B to 28 G and in section 28 1 "operational period". in relation 
to a suspended sentence. means the period so ~pecified . 

(2) A court shall not deal with an offender by 
means of a suspended sentence un\eS!; the case appea rs to the 
court to be one in which a sentence of imprisonment would 
have been appropriate in the absence of any power tosuspend 
such a sentcnce by an order under subs«tion ( I ) of this 
section. 

(3) A court which passes a suspendcd scntence on 
any person for an offence shall not make in his case a 

c..., 152 probation order. as provided in the Probation of Offende rs 
Ac!. in respect of another offence of which he is convicted by 
or before the court or for which he is dealt wjlh by the court. 

(4) On passing a suspended 5(.'ntence the court 
shall explain to the orfcnder in o rdinary language his liability 
under 5edion 288 if during the operational period he 
commits an offence punishable with imprisonment . 

(5) A suspended sentence which has no t taken 
effeet shall for all in tents and purposes of law be deemed. 
except as provided in subsection (I) of this SC(;tion. to be a 
sentence awarding punishment and nothing in this section 
sha ll be deemed 10 effect -

(a) the applicability of any other punishment 
which may be awarded. or any suspension, cancella tion, 
disqualification, forefeiture. loss or remoyal which may 
be ordered, togethe r with Ihe punishment of 
imprisonment so suspended ; ;IIId 

(b) the operation of sections 383, 384, 385, 386. 
387 and 533. 

(6) The provisions of subsection (I) of Ihis sect ion 
shall not apply to any imprisonment aWMded in default of 
payment of a fine (mulla) or of costs. 

(7) An orde r unde r subsection ( I) of this scction 
shall not be made in any of the following cases -

(a) where the person sentenced is already serving 
a sentence of imprisonment; 

(b) where the person sentenced is a recidivist 
within the te rms of sect ion 50; 

(c) where the offence has been commincd during 
a period of probation or of condi tional discharge under 
the Probation of Offenders ACE . 



(S) The registrar shall keep a special register of 
offenders dealt with by means of it suspended sentence. 

c-,...... 288 . (I ) Where an offender is convicted of an 
:;" offence punishable wi th imprisonment committed du ri ng the 
otu'::oto< operational period ofa suspended sentence and either he isso 
........ """,1 convicted by or before a court competent under section 28C 
ptricwI . 10 deal with him in respect of the suspended sentence or he 

subsequently appo!ars or is brought bo!fore such a court. then . 
unless the sentence has already taken effect, that court sha ll 
order that the suspended sentence shall take effect. 

(2) If tile further offence commitled during the 
operational period isofan involuntary nature or if. in the case 
of any other kind of offence. the court is of opinion. in viewof 
all the circumstances including the facts of such fu rther 
offence . tha t i1 would be unjust to make an order under 
subsection (I) of this sec tion, it may deal with the offender by 
onc of the following methods-

(a) it may abstain from making an order under 
subsect ion (I) of this section and the operational period 
shaJlthen remain in force: or 

(b) it may by order vary the original order under 
subsection ( I ) of section 2SA by substituting for the 
operational period specified therein a period expiring 
not later than four years from the date of the variation: 

Provided that if it doc$ not make an order 
under subsection ( I) of this sect ion the court shall state 
its reasons. 

(3) In proceedings for dealing with an offender in 
respect of a suspended sentence which wke place before the 
Criminal Court any question whether the offender has been 
convicted of an offence punishable with imprisonment 
commilled during the operational period of the suspended 
sentence shall . notwithstanding the provisions of subsection 
(2) of section 436 and of section 467. be determined by the 
court and not by the verdict of a jury. 

(4) Where a rourt deals with 1.n offender under 
this !'eCtion in respect of a suspended sentence passed by 
another court the registrar shall. by means of a copy. noti fy 
forthwith the ooun which passed the sentence of the method 
adopted. 

(~) Where a court deals with 3n offender under 
this sect ion the registra r sha ll make the necessary annotations 
in the special register mentioned in subsection (8) of section 
211 A. 
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Com7~nl lSe, (I) Anoffendcr may be deal l with in rcspectof 
:::~n'''''''i'~ a suspended sentence by Ihe Criminal Court or. where the 
"''POt>d<d sentence was passed by Ihe Court of Judicial Police. by such 
.. n •• _ . court. 

(2) Where an offe nder iscon~icled by Ihe COLlrt of 
Judicial Police of an offence punishable with imprisonment 
and the rourt is s.tl tisfied that the offence was oommiUed 
during the operational pc riodof a suspe llded selllcncc paS5ed 
by the Cri mina l Court . that court shall commillhe offende r in 
custody or on bail before the Criminal Court for the purpose 
of being deal! with in respect of Ihe suspended sentence: 

Provided that where the Court of Judicial Police is 
of the opin ion llial the appropriate punishmen t for Ihe fu rther 
offence is imprisonment . the provisions of subsectioll (3) of 
section 28E shall apply . 

(3) For lhe purpose of Ihis seclion and of sect ions 
280 , and 2BE a suspended senlence passed on an offender on 
appeal shall be deemed to have been passed by Ihe courl from 
whieh Ihe appeal was made. 

s...p. ..... CI 280 . ( I) Ifi l appeaf"510lheCriminalCourtorlolhe 
::~h"" Court of Jud idal Police Ihal an offender has been convicted 
~ "" of an offence punishable with imprisonmem commilled 
"'I1.Inl><t during the operalional period of a suspended sentence and 
offo_. Ihal he has not been dealt with in respect of the suspended 

sentence, Ihal oourt shall. eithe r U offieiQ or O!l the 
applicat ion of Ihe Altorney General or of the Execut ive 
Police, as the case may require . issue a summons o rdering the 
offender to appear before it on a da te and at a l ime specified 
therein. or a warrant for his arrest. 

(2) A summons or waTTom issued under this 
section shall directlhe offender 10 appear o r to be brought 
before Ihe court in o rde r to be deal! with in respect of the 
suspended sentence. 

C""""'Ton, 28E. (I) Wlle re an offender is sentem:cd for morc 
~,'::r.:..':':! than one crime in accordance wi th the provisions of 
I ... I.,ion '0 paragraph (b) of section 17. an order under subsection (I) of 
.. .."..<10<1 section 28A may be made if the single term of imprisonment 
"'.,."".. deemed appropriate and fixed by the court in the sentence so 

suspended does nOt exceed two years and if the other 
conditions for a suspended sentence to be passed apply. 

(2) Where the court dealing with an offender in 
respect of a suspended sentence which has no t already taken 
effect mal es an order under subsect ion (I) of section 28B. 
and the court is the Criminal Court or the same court that 
made the order for suspendcu sentence . such court shall 
apply the provisions of paragraph (b) of section 17 and award 



-~ o<nle""" 
"'P"",ision 
",<1<,-

a single term of imprisonment in accordance wi th those 
provisions for the original and further offe nces. 

(3) Where the Court of Judicial Police convicts an 
offe nder of an o rrence punishable with imprisonment 
rommilled during the operational period of a suspended 
sentcncc passed by the Crimina l Court. it sba ll . a fter making 
the declaration of guilt o f tbe o f rende r in respect of such 
offence and stating its conclusion. where it is 50 s.a lisfied , that 
the appropriate punishment for that offence is imprisonment . 
refer the case for Ihe dete rmination of the punishment to the 
Criminal Court by committ ing the offe nder to that court as 
provided in subsection (2) of section 28C without 
pronouncing the term of imprisonment for the further 
offence. 

(4) In any case refcn cd 10 il undcrsubscction (3) 
of this section. the Criminal Court shall proceed in 
accordance with subsection (2) for determining the tenn of 
imprisonment to be awarded for the o riginal and the furt her 
offence$: 

Provided that if the court does not make an o rder 
under sub5caion ( I) of section 28B, it shall detennine the 
tenn of imprisonment for the fu rthe r offence ooly, 

(5) No court deal ing wi th an offender as provided 
in section 28C and in this section may vary the term of 
imprisonment awarded in the suspended sentence by 
reducing such te rm, e ~cepl in so far as may be ncceMary for 
the purpose of compliance with the provisions of paragraph 
(b) of sect ion 17. 

23F. In dealing with an offe nder for an offence 
punishable with imprisonment committed during tne 
operational period of a suspended sentence tne court shall 
consider him a recidivist within the meaning of section 49 for 
the purpose of as..<eMing any punishment to Which he is liable 
for such further offe nce, but the punishment awarded under 
the suspended sentence shall not be token ,ntoaccoun t forthe 
purposes of section 50 unless such sentence has ta ken effect 
and until the cxpi rat ion or remission of such puniShment. 

28G . (\) Where 0 sentence of more than six months 
imprisonment is suspended in accordance wi th the provisions 
of sub5«tion (I) of section 28A. the court may in addition 
make a suspended SCnience supervision o rder (hereinafte r re­
ferred to as "a supervision o rder") placing the offender under 
the supervision of a supervising o ffice t fot a period specified 
in the order, being a period I10t exceeding the operational 
period. 
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(2) A supervision ordcrshall specify the name, ad· 
dreM and other ident ification panieularsofthe offt:ndcr, and 
the supervising officer shall be a probation officer appointed 
under the Probation of Offenders Act and named in the 
supervision order, 

(3) An offender in rC$pecl of whom a supervision 
order is in force shall keep in touch with the supervising 
officer in accordance with such instruc tions as he may from 
time to lime be given by that officer and shall notify him of 
any change of address. 

(4) The COUrt by which a supervision order is made 
shall ~""3use a copy of the order 10 be !;Co 'ed forthwith on the 
supervising officer. 

(5) A supervision o rde r ~hall cease 10 ha~e effecl if 
before the cnd of a period specified ill it -

(a) a court orders that the suspended sentellce 
passed in the proceedings in whiCh the supervision order 
was made shall have effect; o r 

(b) the order is discharged o r replaced in accor­
dance with the following provisions of this section. 

(6) A supervision o rde r may tJ.c, discharged on the 
application of the supervising officer or Ihe offender by the 
court which made the order. If such order was made on ap­
peal. the court from which the appeal was made shall be 
deemed to be the court which made the order. 

(7) The court which made the supervision order 
may replace il by an order eXlending ilS duralion in accor· 
dance with any variation oflhe operaliooal period of the sus· 
pended senlence made under subsection (2) of section 28B. 

(8) On making or replacing a supervision order 
the court shall explain its effect in ordillllry language 10 1 he of· 
fender. 

(9) If al any lime while the supervision order is in 
force it appears to the court that made Ihe order , on the 
wriuen report of the supervising officer. Ihat the offender has 
failed to comply with an)' of the requiremcnts of subsection 
(3) of this section, thc court shall C,l use the offender to he 
brought before jt on an appointed day and al an appointed 
lime. and jf the court. after hearing the offender. is sat isfied 
that such failure has occulTed. it may. \\'iloout prejudice to 
the continuation of the order. impose on him a fine 
(Imrmmda} OOt exceeding onc hundred liri. 
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281-1 . (I) When making an order (or suspended sen­
tence under subsection ( I) of sect ion 28A, the court may 
enter in such order a direction ob li ging the offender 10 make 
restitu tion to Ihe inju red party o f lmylhing stolcn or know­
ingly received or obtained by fraud or other unlawful gain by 
the offender to the detriment of such party by or through the 
ofren~ 10 which the suspended sentence relates. or 10 pay 10 
such party such sum of money as may be determined by the 
CQun in Ihal direction as compensa tion for any such loss as 
aforesaid or for any damages or other injury or harm caused 
10 such party by or Illrough the offence; and any such order 
may include both a direct ion 10 make restit ution and . in de­
fault , to pay as aforesaid. 

(2) In any case in which il enters such a dircclion in 
its order under subsection ( I) of section 28A the court shall . 
in Ihat direction. fix the time· limit, not being longer than six 
months from the dute o f the di rection, with in which ' he rc­
stitution or payment o f compensa tion speo:ified in the direc­
tion shall be made by the o ffender. 

(3) The court shall determine the amount of any 
compensation di rected 10 be paid under this section after 
summarily hearing the panies, if they so wish. and any other 
evidence, includi ng that o f e ~penli, il may deem relevant. but 
the amount of compensat ion S(J determined shall be without 
prejudice to the rights o f either of the parties. o r any othe r 
person inte rested. ensuing from the fi nal liqu idalion of the 
amount due. if any, as may be subsequently agreed o r adjudi· 
cated upon in a civil action or in any o ther manner permitted 
by law. 

(4) if the offender fails to comply wi lh a direct ion 
entered under th isscction within the lime fixed by the court in 
that direction. the COUT! shall on the sworn appl ication of the 
pany to whom such restitut ion or compensation is due, to be 
served on the offender, appoint a date and time not la te r than 
seven days from the date of service of the appl ication. for 
hearing the parties. 

(5) If the court, afte r such hearing, is sa tisfied that 
the o ffender has failed to comply with its direction under this 
section. it shall o rde r that the suspended senten« shall take 
effect . The court may, however. for reasonable cause, grant 
to the offender a further peremptory period not e ~ceeding 
one month , for complying wilh Ihe direction. 

(6) "The court shall abstain from taking cognizancc 
of an application as is mentioned in su~tion (4) of this 
sect ion if such application is filed afte r the lapse of three 
months from the expira tion of the time· limit fixed by the 
court for complian« with such direction. 
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(7) On entering a direo;:tion under this sect ion the 
court shallaplain to the offender in o rdinary language his lia­
bility under this seC1ion if he fails to comply with that direc­
,ion. 

"1'9'.... 281. (1) For the purposes of any right of appeal an 
orde r made by a court unde r subsection (1) of section 288 or 
subsection (5) of sec, ion 28H tha' a suspended sentence shall 
take effect shall be trea,ed as a sentence passed on 'he offen­
der by that court for ,ne offence for which the ~uspended $<en­
'ence WIIS passed . 

(2) NOIhing in 'his section shall affect the righ' of 
appeal of any person against conviction or sentence provided 
for in this Code but no appeal shall be permitted on any of the 
following matters -

(a) the leng,h of the operational period fixed 
under subsection (I) of section 28A: 

(b) any varill,ion of the opera,ional period made 
under paragraph (b) of subsection (2) of section 28B; 

(c) any dircction entered under section 28H for 
the making of restitution o r the paymenl of compensa· 
lion. the length of lhe time-l imit fixed for 'he making of 
such resti,ution or the payment of such compensation 
under subseC1ion (2) of 'hat section. or the determina· 
tion of the amount of compensation p"yable under sub­
section (3) of that iiCclion .... 

4. In subsection (3) of seclion 35 of the principal law. for the 
words "of not less Ihan IWO" there sha ll be substilllted the words "of not 
less than five" . 

5. Immediately after section 1390fthe principal law there shall be 
added the following new seC1ion: 

-r ..... "'" .R<I 
"'~<r<, ... I. 
inhuman or <1<,,><1,., 
''''''"",n' 
or".......· -

1J9A. Any public officer or servant or any other per­
son acting in an official capacity who in lentionallyinnictsona 
person severe pain o r suffering, whether physical or 
mental -

(a) for the purpose of obtaining from him or a 
Ihird person infonnation or a confession: or 

(b) for the purpose of punishing him for an act he 
or a third person has commit ted Or is suspected of having 
commit ted; or 

(c) for the purpose of intimidating him or a third 
person or of coercing him or a 'hird person to do , or to 
omit to do , any act; or 



(d) for any reason based on discrimina tion of any 
kind, 

shall, on conviction. be liable to imprisonment for a te rm 
from five to nine years: 

Provided that no offence is committed where pain or 
suffering arises only from, or is inherent in or incidental 
to , lawful sanctions or measures: 

Provided further tha t nothing in th is section shall af· 
fect the applicabili ty of olher provisions of this Code or 
of any o ther law providing for a higher punishment. ". 

6. In subsection (I) of section 204 of the principal law, for the 
words " nOt exceeding two years," there shall be substituted the words 
"from eighteen months to four years:' . 

1. Immediately afte r section 2220f the principal law there shall be 
added Ihe following new section: 

in «n.in 

mA. The punishments establ ished in the foregoing. 
provisions of this sUD-title shall be increased by one or two de· 
grees when the harm is committed on a person who has aI­
tained the age of sixty·five yearsor on a person suffering from 
a degree of physical or mental infirmity in consequence of 
which he is unable 10 defend himself adequately. ". 

8. Immediately aftcr sect ion 2260fthc principal law there shall be 
added the following new section: 

·· lnvol.""'&rJ 226A. Where a person gives cause 10 a dealh or bodi ly 
~or harm mentioned in the forgoing provisions of Ihis sUD-ti tle in 
::..s.ly'::''!. Ihe course of the c ~ecution by him ofa theft or in the course of 
ioll><_ an attempted Iheh. o r immediately after the commission of 
"""'ft or such theft or such attempt while he is fleeing from the place ."om.,.... 
,Io<h . where the thcft was commined or attempted. he shall. 

withou t prejudice 10 any liability incurred by him in relation 
10 the theft or attempted theft and saving the provisions of 
section 11. on conviction. be liable-

(a) in the casc of death. to Ihe punishment of im­
prisonment from four 10 nine ycars: 

(b) in the case of bodily Ilarm , 10 tile punishmenls 
mentioned in section 226 wllich shall be increased byone 
or two degrces. ". 

9. In paragraph (b) of section 232 of tile principal law. for thc 
words "section 222. to imprisonment "" the r~ shall be substituted the 
words "'section 222. or on any or the persons ment ioned in section 222A. 
to imprisonment"· 

10. Section 236 of the princip31 law shall be repealed . 
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11 . In the Maltese tnl ofsub5cct ion (2) of sect ion 264 of tile prin· 
cipallaw, for tIK: words "iew liJ·ka! ta' il·(au li jkun hemm" tllere shall 
be substituted tile words "jt:w fiI· kat la' l-czistenza ta' ". 

12. Immedia tely after section 276 of the prineipal la \\' tllere sllall 
be added tile following new scct ion: 

"""""",,,,", 276A . The punishment established in sect ions 273. 
~-":.:'., , .. 274,275 and 276 shall be increased by one or two degrees d:",,,,:: " when the "violence" therein ment ioned is directed against a 
'P;"" person who is under the age of twelve years or over the age of 
«". in sixty.five year5 or nga inst a person who is suffering (rom a de· 
1'<"""" gree uf physical or mental infirmity in consequence of which 

he is " nablc to offer adequate resistance." . 

13, Secti,·n lTI of tile principal law shall be amended as follows: 

(a) for the words " in $Cclion 274, 275 or 276," in paragraph 
(a) therrof there shall be substituted the words Min section 274. 
275. 276 or 276A. "; and 

(b) for lhe WQrds "in section 274. 275 Or 276" in paragraph 
(b) thereof there shall be substituted the words "in section 274. 
27S,276 0r276A". 

14. In section 280 of the principal law, immedia tely after 
subsection (2) Ihereof. there shall be added the following new 
subsection: 

"(3) Fur the purpuscsof the foregoing subsec\ion. where the 
"violence" is di rected against any of the persons mentioned in 
section 276A, Ihe punishment applicable to theft when 
accompanied with the uggravat ing ci rcumstance of"vio!cnce" sha ll 
be the punishment as increased by tlla! section. ". 

15. In the Maltese text of the proviso {o section 285 of the 
principalla\\'. for the words "wien minn xahar sa si t! xhur," there shall 
be substituted the .... ords '·f.mien mhux aktar minn Iliet xhur. ". 

16. Sectil)ll 334 of the prindpal law shall be amended as follows: 

(a) for lhe words " Whosoevcr shall" thcre shall be 
substituted the words " Whosoever shall in t.'lalta"; 

(b) for the words "by means of any offence," {here shall be 
substituted the words " by means of any offence, whether 
committed in Malta or abroad."; and 

(c) immediately after the proviso thereof there Shall he 
added the following new proviso: 

" Provided further tllm for the "'lrpose of this section 
such property shall only be deemed 10 have been stolcn, 
misapplied or obt3 ined by means of any offence oommitled 
abrood if it has been obt:,;ned by any act of oommi .. ion or 



omission which. if commitLed in Malla. would have amounted 
to any of the offences mcmioncd in paragraphs (a). (b) :111<.1 
(c j:". 

17. Immediately after paragraph (e) of subsection (3) of section 
310 the re shall be added the follo ..... ing [KW paragraph: 

"(f) lkforc a5king Ihe accused whether he objects to hisca:;e 
being deal! with summarily. ft. provided in paragraph (b), the 
court shall henr such furt her evidence as may be indicated by the 
Auorney General in the same nOle by which he sends lht: perwn 
charged for trial by the said coun in accordance with paragraph (a) 
of th is sUbsect iun. ". 

18. in subsection (2) of S(.'clion 383 of the princi pal law. for the 
words "IWO liri" there shall be subst ituted the words "five lir;", 

1'. For subsect ion (2) of sect ion 402 of the principal law there 
sha ll be sulJSlituted the following new subs«tion: 

"(2) Such terms may also be held in abeyance-

(a) if any witness ili so infirm as to be unable to gi\'e evi· 
dencc even in his placc of abode; 

(b) if the accused cannot be found and the re is reason to 
believe that he has abseondcd or lef, Malta.··. 
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20. Subs«lion (2) o f section 432 o f thc principal law shall be AQ .. '''''''''' 0( 

a mcndcd as follows' ,","""m . ""k 

(a) for , he words "provisions of this Code re lating" ,he re 
shall be subst ituted Ihe words "provisio ns of th is Code or of !lny 
other law relating"; and 

(b) for the ""ords " relat ivc provisio n of this Code:' there 
shall be subsl itou:d the words " reI3ti\'e provisions of this Code o r of 
sueh other law. ". 

priro;;p;oI .... . 

21. For the proviso to sect ion 5 18 of Ihe princip:tllaw there sha ll " ... ndm< ... 0( 

be subst itu ted Ihe following proviso: ::r: SI8 

princlf>al1a .... 
" Provided that a proctSoO'rr/HJ/shall be open toinSpec1 ion. and 

oopiCl> the reof shall be given. only 31the diseretion of Ihe AlIorncy 
General and on payment of Such fcCl> as may be presc ribed by the 
Mi nisler r.:sponsiblc for Justice 3S provided in sect iOIl 695. " . 

22. Section 533 of the pri ncipal law shall be: a me nded as follows : A_ .. 0( __ ID 

(a) in subs«:tion (2) thereof. for the words "for every fifty"""" .. 
cents" there shall be substituted Ihe words "for eve ry five liri": and ",,""paJ w. 
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(b) in subsection (3) thereof. for the word "prosecutor" 
there shall be substi tuted the word "registrar". 

23. In subsection (2) of section 534 of the principal law. for the 
word " prosecutor"' there shall be substituted the word "registrar' , 

24. Immediately after 5ubsection (3) of s.ection 546 of the 
principal law the re sha ll be added the followi ng new subseetions: 

~(4) The repon. the informBtion or the complaint 
rderred to in subsection (I) of this section and in subsection 
(I) of section 551 m~y be laid verbally before the magistrate 
but in every case the same repoT!. informmion or complaint 
shall be Laid in .... riting before the magistrate within the period 
of two working days from the day on .... hich they .... ere laid 
verbally: 

Provided thm the magistT3te may. when he deems 
it proper so to do, proceed in aceord~nce wi th the provisions 
of this Title notwithstanding that the repor! . the informalion. 
or the complaint arc not laid in writing within the said period. 

(5) A copy of the repon. informationorcomplllint 
referred to in subsection (\ ) of this section and in subs«'tion 
(I) of section 551 sha ll be transmincd by the magist rate 10 
the A!to rney General within the period of three working 
days from when the magistrate shall have received such 
rel")T! . information or complaint in writing. 

(6) The decision not to hold an inquC5\ in terms 
of subsection (2) of this section shall likewise be notified to 
the AlIorne~ General within the pcriod of three working 
days from such decision." , 

25. Immediately after the second proviso to section 548 of the 
principal law. the re shall be added the following new proviso: 

" Provided furt her that . without prejudice to the provisions of 
subsection (2) of section 552. noexpert shall be appointed solely for 
the purpose of examining wimesses on oalh and ta l.:ing down their 
depositions in writing and establishing the rele~ant facts.". 

26. Immediately after sect ion 5.so of the printipallaw there shall 
be added the following new section: 

-M.p","" 
to inl<>rm 
At""""'" 
0. ..... 
of .Lo~. 

550A. (I) Where the prQC/'SS-I·trbQ! is not drawn up 
within six ty days from the report. information or ~"Omplllint 
referred 10 in subsection (I) of section 546 or in subsection 
(I) or seClion 551. Qr where the "Teller/US" referred to in 
subsection (I) of section 558 is not dra ... ·n up within six ty 
days from the discovery of the document. Ihe magistrate 
shall draw up a rep!)T\ Slat ing the reason for the delay. and 



this repon shall he transmined by the magistratc to thc 
Anomcy General not later than three working days from 
the lapse of the sillty days . 

(2) Atthe end of every month afte r the firs! repon 
shall ha'-c been drawn up. the magistrate shall draw up 
anothl' r re port slHting aga in the reason for the delay, and 
every such subsequent report shall he transmined by the 
magistrate 10 the A lIorney General not la ter than three 
working days fro m the lapse of the month .·· . 

27. Section 554 of tbe principal law shall be amended as follows: 

(a) the section shall be renumbered liS subsection ( I ): 

(b) immediately afte r subsection (1) as renumbered. there 
shall he added the (ollowing new subsection: 

··(2) It shall also be lawful for the magistrate to order 
that any suspect be photographed o r measured Or that his 
fi ngerprintS be taken or that any part of his body or clothing be 
ellamined by experts appointed by him for the purpose : 

I'rovided that where the magistrate is of the opinion thal 
such pholographs (negalives and prints). fingerprint 
impressions. records of measurementS and any other thing 
obtained from the body or clothing as aforesaid are no longer 
required for the P\lrpose of Ihe inquiry relating to the ··i" 
gmnc··, he shall order their destruction or sha ll order that 
they be handed over to the person to whom they refer.". 

28. In suhsection (1) of section 565 of the principal law. for the 
words ··made by the experts and to the employmenl ofwi tnesses:· the re 
shall b1e substitu led the ... ·ord5 '·made by the experts ... . 

29. For subsection (2) of section 569 of the principal law the re 
shall be subs tituted the following subsections: 

··(2) The Attorney General shall relurn any sucb record to the 
magistrate or to the inquiring magistrHte when any furthe r 
investigation is to be held. 

(3) Where such record is retu rned 10 the magistralI' , the 
provisions o f $Celio n 550A shall. mutatis mutandis. apply. 

(4 ) For the purpose of subsection (2) of this secl ion. such 
rceor(] shall be returned by means of a note filed in the Coun o f 
JudiciAl Police. and. notwithstanding anytbing contained in Ih is 
Code. the Attorney General shall not be suhpoc:naed 10 exhibi t 
such record . ~. 

30. In the proviso 10 section 5790f the principal law . for the word 
~spccified·· . he re shall be substi tuted the word "imposed·'_ 
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31. In subsection (1) of section 586 of the principal law . for the 
words '"onc day for every twelve cents and five mils of that sum. if such 
person is the pcr;on charged or accused, or for a period not exceeding 
onc day for every fifty cenls of that sum. if such person is the surety:' 
there shall be substittlled the words "one day for every five li r; of that 
sum, whether such person is the person charged or accused or the 
surety. 

32. In section 665 of the principal law. for lhe words "Subjeet to 
other special"' there shall be substituted the words "Subject to the 
provisions of section 28A and lhe··. 

33. Section 682 of the prineip~llilw shall be amended as follows: 

(;J) in subsection (1) thereof, for the words "and by two 
witnesses, and, if the property is restored during the inquiry. also 
by the ;nagistrate.'· there shall be >ubstituted the words ··or. if the 
properly is restored during the inquiry. by the magist rale.'·: 

(b) subsection (2) thereof shall be deleted: and 

(c) subsection (3) shall be renumbered subsection (2) . 

34. Immediately after section 683 of the principal law , there shall 
be added the following new section: 

"S.kby 683A. The provisions of sect ions 674. 675 and 676 
:~-:;;:'''Y shall. mUlalis mulandis, apply to any property connected with 
"..clolmNl criminal proceedings or in ilny manner obtained by means of 
by"",,,.. an offence or connected therewith, and to the properly 

described in sect ion 673. where such property has not hcen 
daimed by Ihe owner thereof or by anypcrson having a lawful 
lit!e thereto af1er the lapse of five years, to run : 

(a) where criminal proceedings have been 
insli tuted, from the day of the final determination of 
such proceedings: 

(b) where the author of the crime is abscll! or 
unknown, from Ihe day on which the Attorney Genera! 
certifies in writ ing that the property may be disposed of: 
and 

(c) where the propeny is Ihat described in sect ion 
673. from Ihe day such property comes under the 
authority of the court.", 

Passed by the House of Representatives at Sitting No. 417 of the 25th Ju ly, 1990. 

P . M USCAT TERRIIIII..-E 
Clerk 10 Ihe House of Repre5em(1/i~es 

LAWR ENC E 00:0<:;::1 
Speaker 
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